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CITY PLANNING  

Item: 103 CP - Modification of Consents DA0341/91, DA1325/03 and DA0733/04 to alter 
commencement date of the approved trial period for trading hours at the 
Clarendon Tavern - Lot 4 SP 73508, 244 Hawkesbury Valley Way Clarendon - 
(DA0518/05A, 10517, 82728, 95498)  

 
Previous Item: 255, Ordinary (9 December 2008) 
 

Development Information 

File Number: DA0341/91, DA1325/03, DA0733/04 and DA0518/05 
Property Address: Lot 1 DP 730903, SP 73508 No. 244 Hawkesbury Valley Way Clarendon 
Applicant: Pacific Islands Express Pty Ltd 
Owner: Pacific Islands Express Pty Ltd 
Proposal Details: Modification of Development Consent No. DA0341/91, DA1325/03 and DA0733/04 

to alter the commencement date of the approved trial period for trading hours at the 
Clarendon Tavern 

Estimated Cost: N/A 
Zone: Mixed Agriculture under Hawkesbury Local Environmental Plan 1989 
Draft Zone: IN2 Light Industrial under Draft Hawkesbury Local Environmental Plan 2009 
Date Received: 17 December 2010 
Advertising: 10 February 2011 to 1 March 2011 
 
Key Issues: ♦ Delayed commencement of 12 month trial period 
 ♦ Land and Environment Court Directions 
 
Recommendation: Approval 
 
 

REPORT: 

Executive Summary 
 
The modification sought is to allow the delayed commencement of a 12 month trial period for late night 
trading of the Clarendon Tavern as previously considered and approved by the Land and Environment 
Court.  This matter is being reported to Council for determination as it involves a matter that was dealt with 
by the Land and Environment Court.  The application is recommended for approval so as to enable the 
directions issued by the Land and Environment Court to be fulfilled. 
 
Key Issues 
 
• Delayed commencement of 12 month trial period 
• Land and Environment Court Directions 
 
Background 
 
The following Development Approvals have been issued by Hawkesbury City Council in relation to the 
subject site: 
 
DA0341/91 – issued on 13 May 1993 for the construction of a ‘Tourist facility/service station and 
convenience store’.  The plans associated with this approval show the existing hotel premises.  Initially, the 
approved hours of operation were between 9.00am to 10.00pm daily.  Subsequent amendments to this 
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approval granted an extension to approved operating hours so as to allow trading between 5.00am to 12 
midnight, Mondays to Saturdays and 10.00am to 12 midnight on Sundays. 
 
DA1325/03 – issued on 18 November 2003 for the conversion of a café into a function room associated 
with the hotel. 
 
DA0733/04 – issued on 14 September 2005 for commercial alteration/additions involving a new office and 
cool room. 
 
DA0518/05 – issued on September 2005 for building works and the creation of a gaming room, TAB bar 
and bottle shop in conjunction with the hotel. 
 
On 1 September 2008 Council received an application pursuant to S96(2) of the Environmental Planning 
and Assessment Act 1979 seeking consent to extend the trading hours to allow trading on Thursday, 
Friday and Saturday nights until 3.00am (inclusive of a 12 midnight shut-out). 
 
Council considered the application at its Ordinary Meeting held on 9 December 2008 where it was resolved 
to refuse the application for the following reasons: 
 

"1. The likely negative impact on the amenity of the locality. 
2. The occurrence of anti-social behaviour in the vicinity of these premises previously 

when this business operated for extended hours. 
3. The concerns of Hawkesbury Local Area Command of the NSW Police that increased 

incidents of malicious damage, assaults and drink driving are foreseeable. 
4. The lack of public transport in the area after midnight. 
5. The absence of evidence of tourist demand for such facilities after midnight.  The 

proposed “no new entry after midnight” restriction would preclude operation as a tourist-
focused facility.  

6. The proposal is not in the public interest." 
 
The applicant subsequently appealed this refusal in the Land and Environment Court.  On 2 October 2009 
the Court upheld the appeal and approved the modification of Development Consent No.s DA0341/91, 
DA1325/03 and DA0733/04 (Pacific Islands Express Pty Ltd v Hawkesbury City Council [2009] NSWLEC 
1321: 2 October 2009) to allow for extended trading for a trial period as follows: 
 

• "Late-night trading on Friday and Saturday nights only, until 2.00am the following day 
otherwise trading is to cease at midnight. 

• The trial period is to be for 12 months after which a further modification application will 
be required to be submitted to the council. 

• The bus service is to be available from 11.00pm until close of business on Friday and 
Saturday nights." 

 
In addition to permitting a trial period relating to the extension of trading hours the Land and Environment 
Court approval included the imposition of conditions requiring: 
 

• Compliance with an operational management plan 
• 250 person maximum capacity 
• Exclusion period after midnight 
• Provision of security staff 
• Sound/noise/amplification controls 
• Installation of acoustic walls and other noise measures 
• Restriction of live music after midnight 
• Entertainment and restrictions on usage of the rear courtyards 
• Patron transport arrangements 

 
The management plan prepared for the site provided for a number of additional operational matters 
involving: 
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• The location and operation of the CCTV camera positions, loudspeakers, external plant and 

waste collection and storage points. 
• Liquor service is to cease 15 minutes prior to the close of trade. 
• Enforcement of responsible service of alcohol requirements of the liquor licence including 

training of staff and management 
• The availability of food during all trading hours. 
• Identification policy and gambling measures and strategies. 
• The number of and licensing of security personnel as well as their patrolling and other 

responsibilities. 
• Incident reporting and registering of complaints. 
• The provision of a complimentary bus service for patrons. 
• Signage associated with the bus service, the midnight lockout etc. 
• Noise management and the use of the rear courtyard. 
• A mechanism for the amendment of the management plan. 

 
Description of Proposal 
 
The applicant has submitted the application to modification of the three nominated development consents 
relating to the Clarendon Tavern so as to enable the implementation of the trial period approved by the 
Land and Environment Court.  It has been acknowledged that there has been a delay by the site operator 
in completing the works associated with implementation of the acoustic measures associated with the site.  
The Court decision was made in October 2009 however the applicant has advised that the works required 
to be undertaken to achieve acoustic compliance were only completed in October 2010. 
 
Accordingly, the trial period was unable to be undertaken within the time period prescribed in the consent, 
being between 2 October 2009 to 2 October 2010 (being 12 months from the date of the judgement). 
 
It is highlighted that prior to the commencement of the trial period that: 
 

"Prior to occupation of the Premise for the extended hours of trading an acoustic audit shall be 
undertaken by a suitably qualified person (approved by Council) to certify that all noise 
mitigation recommendations have been implemented and effective." 

 
In addition, it is also noted that follow-up acoustic audits are required to be undertaken during the first two 
weeks and within six months of trading to: 
 

"…certify that all noise mitigation recommendations are operating effectively and the level of 
noise emitted from the Premises satisfies the approved noise conditions." 

 
The modification request seeks approval to change Development Consent No.s DA0341/91, DA1325/03 
and DA0733/04 to commence the trial after the acoustic audit is approved and alter the following 
conditions as shown in bold below: 
 
Development Consent No. D0341/91 
 
Condition No. 28 in Development Consent No. D0341/91, as modified by the Land & Environment Court, 
provides as follows: 
 

28. (a) The hours of operation of the premises are to be restricted as follows: 
(i) 5.00am Friday to 2.00am Saturday; 
(ii) 5.00am Saturday to 2.00am Sunday; 
(iii) 5.00am – midnight – Monday to Thursday; 
(iv) 10.00am – midnight on Sunday. 
 

(b) The hours of operation detailed in (a) above are for a trial period of twelve (12) months 
from the date of this modified consent notice.  A Section 96 application will be required 
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to be submitted to Council prior to the expiration of the twelve (12) month period for the 
continuation of the hours detailed above. 

 
The subject application seeks approval to modify this condition as follows: 
 

28. (a) The hours of operation of the premises are to be restricted as follows: 
 

(i) 5.00am Friday to 2.00am Saturday; 
(ii) 5.00am Saturday to 2.00am Sunday; 
(iii) 5.00am – midnight – Monday to Thursday; 
(iv) 10.00am – midnight on Sunday. 
 

(b) The hours of operation detailed in (a) above are for a trial period of twelve (12) months 
from the date on which Council approves the acoustic audit required by Condition 
39n.  A Section 96 application will be required to be submitted to Council prior to the 
expiration of the twelve (12) month period for the continuation of the hours detailed 
above. 

 
Development Consent No. DA1325/03 
 
Condition No. 19 in Development Consent No. DA1325/03, as modified by the Land & Environment Court, 
provides as follows: 
 

19. (a) The hours of operation of the premises are to be restricted as follows: 
 

(i) 5.00am Friday to 2.00am Saturday; 
(ii) 5.00am Saturday to 2.00am Sunday; 
(iii) 5.00am – midnight – Monday to Thursday; 
(iv) 10.00am – midnight on Sunday. 
 

(b) The hours of operation detailed in (a) above are for a trial period of twelve (12) months 
from the date of this modified consent notice.  A Section 96 application will be required 
to be submitted to Council prior to the expiration of the twelve (12) month period for the 
continuation of the hours detailed above. 

 
The subject application seeks approval to modify this condition as follows: 
 

19. (a) The hours of operation of the premises are to be restricted as follows: 
 

(i) 5.00am Friday to 2.00am Saturday; 
(ii) 5.00am Saturday to 2.00am Sunday; 
(iii) 5.00am – midnight – Monday to Thursday; 
(iv) 10.00am – midnight on Sunday. 
 

(b) The hours of operation detailed in (a) above are for a trial period of twelve (12) months 
from the date on which Council approves the acoustic audit required by Condition 
39n.  A Section 96 application will be required to be submitted to Council prior to the 
expiration of the twelve (12) month period for the continuation of the hours detailed 
above. 

 
Development Consent No. DA0733/04 
 
Condition No. 9 in Development Consent No. DA0733/04, as modified by the Land & Environment Court, 
provides as follows: 
 

9. (a) The hours of operation of the premises are to be restricted as follows: 
 

(i) 5.00am Friday to 2.00am Saturday; 
(ii) 5.00am Saturday to 2.00am Sunday; 
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(iii) 5.00am – midnight – Monday to Thursday; 
(iv) 10.00am – midnight on Sunday. 
 

(b) The hours of operation detailed in (a) above are for a trial period of twelve (12) months 
from the date of this modified consent notice.  A Section 96 application will be required 
to be submitted to Council prior to the expiration of the twelve (12) month period for the 
continuation of the hours detailed above. 

 
The subject application seeks approval to modify this condition as follows: 
 

9. (a) The hours of operation of the premises are to be restricted as follows: 
 

(i) 5.00am Friday to 2.00am Saturday; 
(ii) 5.00am Saturday to 2.00am Sunday; 
(iii) 5.00am – midnight – Monday to Thursday; 
(iv) 10.00am – midnight on Sunday. 
 

(b) The hours of operation detailed in (a) above are for a trial period of twelve (12) months 
from the date on which Council approves the acoustic audit required by Condition 
39n.  A Section 96 application will be required to be submitted to Council prior to the 
expiration of the twelve (12) month period for the continuation of the hours detailed 
above. 

 
Statutory Situation 
 
Council Policies, procedures and Codes to Which the Matter Relates 
 
• Environmental Planning and Assessment Act, 1979 
• Sydney Regional Environmental Plan No. 20 – Hawkesbury Nepean River 
• Hawkesbury Local Environmental Plan 1989 
• Draft Hawkesbury Local Environmental Plan 2009 
• Hawkesbury Development Control Plan  
• Council Policy – Applications Determined by Council – Re-application Process Policy, 
 
Matters for consideration under Section 79(c) of the Environmental Planning and Assessment Act 
1979: 
 
In determining the application, Council is required to take into consideration the following matters as are 
relevant to the development that apply to the land to which the development application relates: 
 

Section 79C “Matters for Consideration” 
Comments 

Section 79C “Matters for Consideration” 
Comments 

Section 79C (1) (a)(i) – Provisions of any 
environmental planning instrument 
 

The proposed development is considered 
consistent with the provisions contained in 
Hawkesbury Local Environmental Plan 1989 
and Sydney Regional Environmental Plan No. 
20. 
 

Section 79C (1) (a)(ii) – Provisions of any draft 
environmental planning instrument 
 

The subject site is proposed to be zoned 
IN2 Light Industrial under the provisions 
of Draft Hawkesbury Local Environmental 
Plan 2009.  A “hotel” use would constitute 
a permissible form of development within 
this zone.  It is considered that the 
proposal is not inconsistent with the 
provisions of this Draft plan. 
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Section 79C (1) (a)(iii) – Provisions of any 
development control plan 
 

The proposal is not considered 
inconsistent with the provisions contained 
in Hawkesbury Development Control Plan 
2002. 
 

Section 79C (1) (a)(iii) – Provisions of the 
regulations 
 

None applicable. 

Section 79C (1) (b) – the likely impacts of the 
development, including environmental impacts 
on the natural and built environment and social 
and economic impacts in the locality 
 

The subject S96 application would not result 
in any additional environmental impact above 
that considered in conjunction with the 
approval granted by the Land and 
Environment Court. 
 

Section 79C (1) (c) – the suitability of the site for 
the development 
 

The location of the site is suitable for 
consideration of the application. 

Section 79C (1) (d) and (e) – any submissions 
made in accordance with the EPA Act or EPA 
Regs and public interest 
 

One (1) submission was received from the 
Hawkesbury Local Area Command.  This 
matter is dealt with separately in this report. 
 

 
Lapsing of Consent 
 
In conjunction with the assessment of the application legal advice was sought to advise whether Council 
was able to consider the application having regard to the fact that the application had been made after the 
expiration of the trial period granted by the Land and Environment Court. 
 
It has been advised that Council does have the power to approve the application in the manner sought by 
the applicant. 
 
Section 96AA of the Environmental Planning and Assessment Act 1979 
 
The proposed development is considered to be a modification made pursuant to Section 96AA of the 
Environmental Planning and Assessment Act 1979, relating to modifications having minor environmental 
impact.  Sections 96AA (1) and (1A) provide that a Consent Authority may modify the consent if: 
 

(1) A consent authority may, on application being made by the applicant or any other 
person entitled to act on a consent granted by the Court and subject to and in 
accordance with the regulations, modify the development consent if: 

(a) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which the consent 
was originally granted and before that consent as originally granted was modified 
(if at all), and  

(b) it has notified the application in accordance with: 

(i) the regulations, if the regulations so require, and  
(ii) a development control plan, if the consent authority is a council that has 

made a development control plan that requires the notification or 
advertising of applications for modification of a development consent, and 

(c) it has notified, or made reasonable attempts to notify, each person who made a 
submission in respect of the relevant development application of the proposed 
modification by sending written notice to the last address known to the consent 
authority of the objector or other person, and 

(d) it has considered any submissions made concerning the proposed modification 
within any period prescribed by the regulations or provided by the development 
control plan, as the case may be.  
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(1A) In determining an application for modification of a consent under this section, the 
consent authority must take into consideration such of the matters referred to in section 
79C (1) as are of relevance to the development the subject of the application. 

 
Having regard to the above, it is noted that the proposal seeks approval for the delayed implementation of 
the trial period involving late trading hours that was granted by the Land and Environment Court.  The 
subject application does not involve the alteration of any conditions of this approval other than those 
relating to its commencement.  It is therefore considered that Section 1(a) is satisfied. 
 
In accordance with Sections 1(b) and 1(c) the application was notified as described later in this report.  No 
submissions were received in response to Council’s notification of the application. 
 
Hawkesbury Local Environmental Plan 1989 
 
The subject property is zoned Mixed Agriculture under Hawkesbury Local Environmental Plan 1989.  The 
existing development was approved as a “tourist facility” being defined as: 

 
tourist facilities means a building or place that is used to provide refreshment, 
accommodation, recreation or amusement facilities for the travelling or holidaying public 

 
Tourist facilities are permissible with consent within the Mixed Agriculture zone. 
 
In addition to the above, the following clauses of Hawkesbury Local Environmental Plan 1989 were taken 
into consideration: 
 

Clause 2 - Aims, objectives etc, 
Clause 5 - Definitions 
Clause 8 - Zones indicated on the map 
Clause 9 - Carrying out development 
Clause 9A - Zone Objectives 
Clause 22 – Development fronting a main or arterial road 
Clause 37 – Land affected by aircraft noise 
 

An assessment of the Development Application otherwise reveals that the proposal complies with the 
matters raised in the above clauses of Hawkesbury Local Environmental Plan 1989. 
 
Community Consultation 
 
The application was notified to adjoining property owners and each person who made a submission in 
respect of the previous application (D0341/91D) of the proposed modification by letter dated 10 February 
2011.  In response to this notification no written submissions were received. 
 
NSW Police Comments 
 
The application was forwarded to Hawkesbury Local Area Command as part of the consultation process.  
In response correspondence was received on 13 April 2011 providing the following comments in respect to 
the proposal: 
 

"I maintain the concerns from the previous application in relation to the extended trading hours 
and would like to object to this application being approved.  I have attached a copy of the 
information given to Council on 9th December 2008, which is still relevant to our objection. 
 
I request that if the application is approved, the same conditions given by the Land and 
Environment Court on 2nd October 2009 be added as conditions to the development consent, 
this includes the trial period of 12 months." 

 
Whilst the comments received from the Police are noted it is noted that the Land and Environment Court 
granted approval for a 12 month trial period to enable an adequate assessment to be undertaken of the 
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environmental impact associated with the extension of trading hours associated with the Clarendon 
Tavern.  Given that the trial period had not been undertaken within the period envisaged by this approval it 
would be considered unreasonable and contrary to the Court’s directions to not allow this trial to take 
place. 
 
In addition to the above, it is confirmed that the other detailed conditions that were included in the Land 
and Environment Court judgement handed down on 2 October 2009 are not proposed to be modified and 
will remain in force.  In this regard the concerns of the Hawkesbury Local Area Command, i.e., that the 
Court conditions be applied and the trial period remain, are satisfied. 
 
Conclusion 
 
The application has been assessed having regard to the provisions of Section 79C and Section 96AA of 
the Environmental Planning and Assessment Act, 1979; Sydney Regional Environmental Plan No. 20; 
Hawkesbury Local Environmental Plan 1989; Hawkesbury Development Control Plan 2002 and other 
relevant codes and policies. 
 
The subject application seeks approval to enable the delayed implementation of the trial period for late 
night trading that had been approved by the Land and Environment Court.  As described in the main body 
of this report the trial period has not been able to be commenced as a number of pre conditions included in 
the approval involving noise attenuation measures and acoustic audit relating to the premises had not 
been satisfied. 
 
It is noted that the subject application had been made after the expiration period of the trial period as 
anticipated by the Land and Environment Court.  The failure to make the application under Section 96AA of 
the Environmental Planning and Assessment Act 1979 has not led to the lapsing of this consent.  
Accordingly, Council has the authority to determine the application. 
 
The matter relating to the merit and environmental implications associated with late night trading has 
previously been considered by the Land and Environment Court in conjunction with Proceedings No. 
10024 of 2009 Hawkesbury City Council ats Pacific Islands Express Pty Ltd.  Accordingly, it is 
recommended that the application be approved so as to facilitate the implementation of a trial period for 
late night trading. 
 
Planning Decision 
 
As this matter is covered by the definition of a “planning decision” under Section 375A of the Local 
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must 
be recorded in a register.  For this purpose a division must be called when a motion in relation to the 
matter is put to the meeting.  This will enable the names of those Councillors voting for or against the 
motion to be recorded in the minutes of the meeting and subsequently included in the required register. 
 
 

RECOMMENDATION: 

That Development Consent No.s D0341/91, DA1325/03 and DA0733/04 at Lot 4 SP 73508, No. 244 
Richmond Road Clarendon (Clarendon Tavern) be modified as follows: 
 
1. Development Consent No. D0341/91 
 

Condition No. 28 in Development Consent No. D0341/91 be modified as follows: 
 

28. (a) The hours of operation of the premises are to be restricted as follows: 
 

(i) 5.00am Friday to 2.00am Saturday; 
(ii) 5.00am Saturday to 2.00am Sunday; 
(iii) 5.00am – midnight – Monday to Thursday; 
(iv) 10.00am – midnight on Sunday. 
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(b) The hours of operation detailed in (a) above are for a trial period of twelve (12) months 

from the date on which Council approves the acoustic audit required by Condition 39n.  
A Section 96 application will be required to be submitted to Council prior to the 
expiration of the twelve (12) month period for the continuation of the hours detailed 
above. 

 
2. Development Consent No. DA1325/03 
 

Condition No. 19 in Development Consent No. DA1325/03 be modified as follows: 
 

19. (a) The hours of operation of the premises are to be restricted as follows: 
 

(i) 5.00am Friday to 2.00am Saturday; 
(ii) 5.00am Saturday to 2.00am Sunday; 
(iii) 5.00am – midnight – Monday to Thursday; 
(iv) 10.00am – midnight on Sunday. 
 

(b) The hours of operation detailed in (a) above are for a trial period of twelve (12) months 
from the date on which Council approves the acoustic audit required by Condition 39n.  
A Section 96 application will be required to be submitted to Council prior to the 
expiration of the twelve (12) month period for the continuation of the hours detailed 
above. 

 
3. Development Consent No. DA0733/04 
 

Condition No. 9 in Development Consent No. DA0733/04 be modified as follows: 
 

9. (a) The hours of operation of the premises are to be restricted as follows: 
 

(i) 5.00am Friday to 2.00am Saturday; 
(ii) 5.00am Saturday to 2.00am Sunday; 
(iii) 5.00am – midnight – Monday to Thursday; 
(iv) 10.00am – midnight on Sunday. 
 

(b) The hours of operation detailed in (a) above are for a trial period of twelve (12) months 
from the date on which Council approves the acoustic audit required by Condition 39n.  
A Section 96 application will be required to be submitted to Council prior to the 
expiration of the twelve (12) month period for the continuation of the hours detailed 
above. 

 
 

ATTACHMENTS: 

AT - 1 Locality Plan 
 
AT - 2 Aerial Photograph 
 
AT - 3 Land and Environment Court Conditions of Consent 
 
AT - 4 Management Plan 
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AT - 1 Locality Plan 
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AT - 2 Aerial Photograph 
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AT - 3 Land and Environment Court Conditions of Consent 
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AT - 4 Management Plan 
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Item: 104 CP - Planning Proposal - 66, 68, 70 The Terrace, Windsor - (95498)   
 
Previous Item: 118, Ordinary (24 June 2008) 

278, Ordinary (8 December 2009) 
 
 

REPORT: 

Executive Summary 
 
Council at its Ordinary Meeting of 8 December 2009 resolved to rezone Lot 1 DP 609363, Lot 1 DP 
741997 and Lot 1 DP 159404 - 66, 68 and 70, The Terrace, Windsor from Housing to Business General 
3(a), and prepare a planning proposal at the land owners’ expense, to support the rezoning of the 
properties.   
 
In accordance with the Council’s resolution, a planning proposal seeking rezoning of the subject properties 
from Housing to Business General 3(a) to enable future retail/commercial development on the properties 
was received from Montgomery Planning Solutions, acting on behalf of the landowners on 22 July 2010. 
 
The purpose of this report is to advise Council of the public authority consultation and public exhibition of 
the Planning Proposal and to recommend that with the planning proposal not proceed.  
 
Background 
 
An application seeking rezoning of certain properties bounded by George Street, New Street, The Terrace 
and Johnston Street, Windsor to Business General 3(a) was received from Ingham Planning acting on 
behalf of the applicant, Pirasta Pty Ltd on 1 January 2006.  The application included the subject three 
properties being 66, 68 and 70 The Terrace that are currently used for residential purposes (see 
Attachment 1), and not heritage listed.  The main aim of the rezoning was to enable a retail/commercial 
development with shop top housing on the land.  
 
A report with a recommendation to proceed with the proposed rezoning with the exception of 66, 68 and 70 
The Terrace was reported to Council at its meeting of 24 June 2008.  At this meeting Council resolved to 
rezone the properties, excluding 66, 68 and 70 The Terrace, to 3(a) Business General as per the report 
recommendation.  The reasons not to include these three properties in the report were: 
 
• The inter-war style of housing on the subject properties significantly contribute to the streetscape and 

character of The Terrace.  
 
• The re-development of these properties has the potential to adversely affect the character of 

Windsor.  
 
• Adaptive re-use of the dwellings that may compliment development on the adjoining site can be 

achieved under the current provisions of Hawkesbury LEP 1989. 
 
In accordance the above resolution, draft Hawkesbury Local Environmental Plan 1989 (Amendment 154) 
to allow a retail/commercial development with limited shop top housing on the site was prepared and 
consulted with the relevant public authorities under Section 62 of the EP& A Act 1979.  None of the 
submissions received from the public authorities raised objection to the proposed rezoning.  The 
submission received from the Heritage Branch of the Department of Planning supported the non inclusion 
of No.s 66, 68 and 70 The Terrace Windsor in the rezoning on the basis that redevelopment of these 
properties has potential to adversely affect streetscape and character of The Terrace and encouraged the 
adaptive reuse of these three properties. 
 
That draft LEP was exhibited for the period Thursday 22 October 2009 to Monday 23 November 2009. Five 
submissions were received, two from Sydney Water and the Department of Defence with no objection to 

ORDINARY  Page 38 



ORDINARY MEETING 

Questions for Next Meeting 

the proposed rezoning and three from the land owners of 66, 68 and 70 The Terrace, Windsor requesting 
to include their properties in the proposed rezoning to Business General 3(a) for the following reasons: 
 

"To have businesses all around us and not be able to likewise development is in our opinion 
unjust 
 
The 3 houses in the Terrace would be the only residential properties in the entire block within 
the boundaries of George, Johnston, New and the Terrace.  There would be no buffer 
between commercial and residential, usually a street or a park. 
The Council maintain that they want to retain the streetscape, residential environment, of the 
Terrace but not that of New St. or Johnston St. 
 
The Terrace has already 2 commercially zoned properties being the 3 storey Professional 
Retail Centre on the corner of Kable Street and the car park and toilet block on the opposite 
corner.  There is also at least 3 professional premises in The Terrace Physiotherapy with a 
hydrotherapy pool, Surveyors and a Massage and Aromatherapy business.  The Terrace 
between New and Catherine Street is fully parked out during business hrs by staff from the 
commercial area.  We find this not to be a typical residential environment. 
 
If the properties are re-zoned commercial the council will remain in control of the type and 
design of the structure.  Therefore why is it assumed that any new development would be 
detrimental to the streetscape." 
 
Several properties that border the rear of my property have been rezoned to business general 
and I now face the prospect of having buildings to a maximum of 10 metres high being 
erected on my back boundary and looking into my property and destroying my privacy. 
 
My property and my two neighbours are now unfairly affected with no proper buffer between 
our properties and the high rise behind us. 
 
A proper buffer between high rise commercial and residential should be the Terrace itself and 
Hollands Paddock and New Street. 
 
If my property remains “residential” Council’s actions has seriously diminished its value". 

 
A report to Council on the outcome of the public exhibition and the consultation with the relevant public 
authorities recommended that the draft LEP be forwarded to the Department of Planning for finalisation 
and gazettal and maintained that the three properties not be rezoned.  Council at its meeting of 8 
December 2009 considered this report and resolved as follows: 
 

"That: 
 
1. Council forward the Draft Hawkesbury Local Environmental Plan 1989 (Amendment 154) to 

the Department of Planning requesting that the plan be finalised and made. 
 

2. Council resolve to rezone the following properties from Housing to Business General 3(a)/B2 
Local Centre 

 
Lot 1 DP159404 70 The Terrace, Windsor 
Lot 1 DP741997 68 The Terrace, Windsor 
Lot 1 DP609363 66 The Terrace, Windsor 

 
3. A Planning Proposal be prepared, at the landowner’s expense, to support the rezoning of the 

properties. 
 
4. Prior to the finalisation of the draft LEP, a Development Control Plan be prepared for Windsor, 

in accordance with the principles of the Windsor Master Plan, to assist in the guidance of 
development on these properties in relation to setbacks, height and heritage matters.  
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5. The Draft LEP and the draft Standard Template LEP be consolidated prior to sending to the 

Minister for gazettal if the progress and timing of the two draft plans becomes aligned". 
 
Consultation 
 
On 22 November 2010 the Planning Proposal rezone Lot 1 DP 609363, Lot 1 DP 741997 and Lot 1 DP 
159404 - 66, 68 and 70, The Terrace, Windsor from Housing to Business General 3(a) was forwarded to 
the Department of Planning (DoP) pursuant to Section 56 of the EP & A Act 1979.  The DoP subsequently 
advised Council on 10 January 2011 that Council may proceed with the Planning Proposal subject to the 
following conditions: 
 

1. Community consultation is required under sections 56(2) (c) and 57 of the 
Environmental Planning and Assessment Act 1979 (“EP&A Act”) as follows: 

 
( a ) the Planning Proposal must be made publicly available for 28 days, and  
( b ) the relevant planning authority must comply with the notice requirements for public 

exhibition of planning proposals and the specifications fro material that must be made 
publicly available along with planning proposals as identified in section 4.5 of A Gide to 
Preparing LEPs (Department of Planning 2009’). 

 
2. Consultation is required with the following public authorities under section 56(2(d) of the 

EP&A Act: 
 
• Department of Environment, Climate Change and Water 
• Ministry of Transport 
• NSW Transport and Infrastructure 
• Roads and Traffic Authority 
• State Emergency Services 
 
Each public authority is to be provided with a copy of the Planning Proposal and any relevant 
supporting material.  Each public authority is to be given at least 21 days to comment on the 
proposal, or to indicate that they will require additional time to comment on the proposal. Public 
authorities may request additional information or additional matters to be addressed in the Planning 
Proposal. 

 
Consultation with the Public Authorities 
 
The above public authorities were consulted with, and submissions were received from all the authorities 
other than the State Emergency Services.  The submissions raised no objection to the Planning Proposal 
other than the following comments from the Ministry of Transport:  
 

Further traffic assessment by the Roads and Traffic Authority (RTA) is necessary to ensure 
the proposal will have no significant impact on traffic in the vicinity. 

 
It also advised that any impacts on pedestrians and cyclists and opportunities to improve their easy and 
safe access to the site should be taken into consideration.  However, the RTA raised no issues. 
 
The submissions did not warrant any amendments to the Planning Proposal.  
 
Community Consultation 
 
The Planning Proposal and the supporting documentation were placed on the public exhibition at the 
Council offices, 366 George Street, Windsor for the period Thursday, 17 March 2011 to Monday, 18 April 
2011 in accordance with the Gateway Determination (see Attachment 2 to this report).  19 submissions 
including a petition containing 99 signatures were received.  All the submissions received except the 
submission from Pirasta Pty Ltd which sought Council’s view on the future use of the subject properties 

ORDINARY  Page 40 



ORDINARY MEETING 

Questions for Next Meeting 

opposed the planning proposal and raised various issues of concern.  A submission responding to the 
issues of concern raised in the public submissions was also received from the applicant on 17 May 2011. 
 
The following section is a summary of the issues raised in the submissions together with assessment 
comments after each issue: 
 
1. Council Report and Resolution of 24 June 2008 
 
• We totally support the report’s following statement: 

"The application seeks to rezone 3 properties along The Terrace, being No.s 66, 68 and 70.  Whilst 
these properties are not listed as heritage items they contribute significantly to the streetscape and 
character of The Terrace and represent the inter-war style of housing.  The re-development of these 
properties has the potential to adversely affect the character of Windsor.  Adaptive re-use of the 
dwellings are encouraged and may compliment development on the adjoining site, however this can 
be achieved under the current provisions of Hawkesbury LEP 1989." 
 
"The Heritage Branch also supports the non inclusion of No.s 66, 68 and 70 The Terrace Windsor in 
the rezoning on the basis that redevelopment of these properties has potential to adversely affect 
streetscape and character of The Terrace.  The Heritage Branch encourages the adaptive reuse of 
No.s 66, 68 and 70 The Terrace Windsor." 
 

• Strongly reject the proposal and urge Council to uphold the original resolution.  
 
• Council’s previous decision to retain the current zoning of these properties is the correct decision. 
 
• What is the reason for overturning Council’s decision of 24 June 2008?   
 
• The Heritage Branch and Council reports on the matter did not support the rezoning of the subject 

properties. Do Councillors listen to developers only?  
 
The Applicant states that:  
 

The Council subsequently resolved on 8 December 2009 to rezone the subject properties.  This 
resolution occurred in an open Ordinary Meeting of the Council when it was considering submissions 
in response to the exhibition of the previous draft LEP. 

 
Comment: 
 
Submissions support of the above statement contained in Council reports dated 24 June 2008 and 8 
December 2009 was noted.  This report highlights the outcome of the public exhibition of the planning 
proposal and provides relevant background information for Council to determine the matter. 
 
 
2. Public Consultation 
 
• The proposed rezoning of 66, 68 and 70, The Terrace is unacceptable as residents were not 

consulted and advised of its determination by Council in 2009.  
 
• There was no prior knowledge of the Planning Proposal other than its public exhibition. 
 
• Residents seek effective notification and consultation process including open public meetings to 

voice their concerns over any planning proposal prior to its determination.  
 
• Have only developers a say in future planning or development of our town? 
 
• A public hearing on the matter is requested.  
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The applicant states that the public hearing is a matter for Council to decide.  However, the applicant 
respectfully submits that a hearing is not required in view of the size of the proposal, the nature of the 
issues raised and the relatively small number of objections received. 
 
Comment:  
 
The purpose of the exhibition of the planning proposal seeking rezoning of the subject properties was to 
consult the community on the proposal and consider any submissions received concerning the proposed 
rezoning prior to it’s determination by Council.  According to Council’s notification procedure, people who 
made submissions in response to a public exhibition of a draft plan only are advised of Council’s decisions.  
This approach is totally consistent with Section 57 the Environmental Planning Assessment Act, 1979.  
 
Given the relatively minor nature of the planning proposal a public hearing on the matter is not warranted. 
 

3. Heritage Significance and Unique Character 
 
• One of the reasons why we bought a heritage listed house and decided to live in The Terrace was 

the historic values of Windsor which is one of the oldest towns in Australia with rich heritage 
character and a long history.  A significant number of heritage properties are located along Moses 
Street and The Terrace down to Windsor Bridge.  The Terrace is one of the most historic streets in 
Windsor with 14 heritage buildings with varying architectural styles and is predominantly 
characterised by single dwellings. 

 
• The proposal which seeks to redevelop the subject properties for future retail/business facility as an 

extension to the existing shopping centre will significantly impact on the unique character and the 
pleasing residential environment of The Terrace which attracts many tourists, visitors and 
architecture/building students as well as the future sustainability of Windsor as a viable historic and 
environmental precinct. 

 
• Although Council appreciates Hawkesbury’s historic values and character, Riverview Shopping 

Centre is an eyesore and it does not compliment the heritage significance and the character of The 
Terrace and Hawkesbury.  During the Riverview Shopping Centre development assessment 
residents were advised that the future development of the shopping centre would not impact The 
Terrace as it is an important residential street with significant historic and heritage values.  Now a 
similar development on the subject site would significantly affect the character of Windsor.  

 
• The subject properties significantly contribute to The Terrace streetscape as they are next to and 

above Howe Park/Holland’s Paddock. 
 
• As a resident of The Terrace for more than 30 years I have observed that many heritage items have 

disappeared and Council has the opportunity to preserve these properties.  Two of the subject 
properties have significant historic values and the house on 68, The Terrace has been built originally 
in 1860’s.  

 
The applicant states that: 

It is recognised that there are a number of heritage items in the locality, however, the existing dwellings are 
not listed as heritage items nor is the land within a conservation area.  Notwithstanding, the planning 
proposal includes a framework for a site specific development control plan which recognises the setting of 
the land and suggests built form controls relating to: 

• Building Height 
• Building Bulk and Appearance 
• Roof Form 
• Boundary Setback 
• Front Gardens 
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Council is invited to prepare a site specific development control plan as suggested in the planning 
proposal. 
 
In response to the issue of significant impact on the character of The Terrace the applicant states that: 
 

This matter is addressed in the planning proposal and a number of detailed development controls 
are suggested to ensure that the scale and form of any buildings on the site respect the character of 
the surroundings. 
 
It has been assumed by many that the proposal represents an expansion of the existing Riverview 
Shopping Centre.  The planning proposal is not connected to the existing Riverview Shopping 
Centre and there is no proposal to expand the centre over this land.  The Planning Proposal is 
submitted on behalf of the three owners of the land.  Pirasta has no financial interest in the land nor 
are there any contracts or agreements in place in this respect.  
 
In contrast, it is submitted that this site should be seen as an appropriate transition between the “big 
box” centre and the residential area to the south of New Street and to the west of the Terrace. 

 

Comment:  

Both the objectors and the applicant’s comments on historic values and heritage significance of The 
Terrace and Windsor are agreed with.  As the subject properties are not heritage listed and are not 
adjoining any residential item or conservation area or within a conservation area redevelopment of the 
properties will not affect the heritage character or the significance of The Terrace. 
 
Many of the submissions have claimed the subject three properties contribute significantly to the 
streetscape and character of The Terrace is supported.  The statements in the June 2008 report are 
reiterated in relation to the importance of the retention of the existing inter-war style houses to preserve the 
streetscape and unique character of The Terrace. 
 
Council’s past assessment on the Riverview Shopping Centre development has concluded that the 
development compliments the heritage character and significance of the locality. 
 
4. Adaptive re-use of dwellings 
 
• Retain the existing zoning of the subject three properties and allow adaptive reuse of them for 

commercial uses whilst retaining their historic values. 
 
• Council has approved certain business uses such as physiotherapy, hypnotherapy and 

aromatherapy as adaptive reuses.  Similarly the adaptive reuse of the subject properties for certain 
office/business purposes whilst maintaining the current zoning may be more appropriate. 

 
• The proposed rezoning is not the best way of achieving the objectives or intended outcomes. 

Employment opportunities such as professional services could easily be provided under the existing 
zoning through adaptive reuse of the subject properties as needs arise.  A number of successful 
businesses currently operating in The Terrace are good examples to support this approach. By 
comparison, the “build and they will come” approached used in recent commercial development in 
Windsor has been a failure. 

 
The applicant indicates that: 
 

‘If this planning proposal does not proceed, the land will be zoned R2 Low Density Residential under 
the template LEP.  This zoning does not permit professional and commercial chambers, as currently 
permitted in the 2(a) zone.  Therefore the potential for adaptive reuse of the existing dwellings (as 
previously suggested by the Heritage Branch of the DOP) is significantly reduced in the absence of 
rezoning. 
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Comment: 

It is agreed with the applicant’s claim.  Under the current Hawkesbury Local Environmental Plan 1989 the 
subject properties are zoned Housing and professional and commercial chambers are permitted in this 
zone.  However the equivalent R2 Low Density Residential zone to Housing zone in the draft Hawkesbury 
Local Environmental Plan 2011 such land uses are not permitted. 
 
5. Employment and Retail/Business Opportunities  
 
• Given the significant number of vacant shops (approximately forty five (45) within the Windsor Town 

Centre), the main aim of the proposal is to create retail employment opportunities will not be 
achieved rather it will facilitate relocation of existing shops into the new facility and peoples shopping 
experience in the town centre would be limited mainly to the Riverview Shopping Centre and thereby 
discourage visitors or shoppers from surrounding suburbs. Also, the town centre has a 
disproportionate number of discount and charity shops which indicates that retail/business activities 
are declining in the town centre. 

 
• There are vacant shops in the Macquarie Centre since its opening for business.   
 
• Out of the three parallel streets namely The Terrace, George Street and Macquarie Street in 

Windsor, The Terrace is the only surviving residential street. Is Council planning to have a 
commercial zone for the entire town centre? 

 
• The current Windsor population is inadequate to sustain existing retail facilities and there are no 

planning strategies to provide additional residential accommodation in Windsor.    
 
• The likely development of a service station on The Terrace is a concern as the proposed rezoning to 

Business General 3(a) would allow these types of development. Now Woolworths has one in town 
and Coles will open one near the Riverview Shopping Centre.  

 
• In the next ten (10) years, there will be more vacant shop in major shopping centres as online 

sales/businesses are becoming very popular and the demand for retails outlets may be less. 
 
The applicant indicates that: 

 
‘The proposed commercial zoning will allow office and business premises as well as shops.  The 
vacancy rates and type of shops in a town centre fluctuates over time due to a number of factors, 
including internal and external economic factors.  
 
As mentioned in the proposal justification, this site is a unique opportunity to provide unconstrained 
commercial land for future development.  Whether shops, offices or business premises ultimately 
occupy the site will be determined by the market at that time. 
 
The planning proposal will create additional opportunities for commercial building, creating both 
short term construction jobs and long term retail and or administrative jobs. 
 
Although service stations are a permissible use with consent in the 3(a) zone it is unlikely that a 
development application for a service station would succeed in this location due to adverse traffic 
impacts and inconsistency with existing character and proposed development controls. 

 
Comment:  
 
With the recent gazettal of Hawkesbury Local Environmental Plan 1989 (Amendment No. 154) which 
rezoned certain adjoining properties within the retail/business core bounded by George Street, New Street, 
The Terrace and Johnston Street, Windsor to Business General 3(a), the subject three properties are the 
only remaining residential land within the retail/business core (see Attachment 1 to this report).  Being 
immediately adjoining the existing retail/business zoned areas, the proposal could help strengthen the 
central retail/business core in the town centre.    
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It is agreed with claims that there are a significant number of shops in the town centre are currently vacant.  
According to Council’s observations 27 shops in the town centre are now vacant and there may be various 
reasons for this including surrounding major shopping centres, inadequate residential population within the 
town centre catchment, unexciting public domain and shopping environment, changing consumer and 
trader behaviour, high rental rates, inability to compete with other businesses and poor exposure of shops 
to streets.  According to Windsor Economic Development Strategy (2003), Windsor town centre has lost its 
vitality and affected retail/business viability as a result of the Rouse Hill Regional Shopping Centre and 
expanded Westpoint Shopping Centre in Blacktown.  The retail/business viability is also heavily relied upon 
the population catchment. The Hawkesbury Residential Land Strategy (2011) states that there would be an 
increase of only 9,013 people by 2031 in the Hawkesbury LGA, and acknowledges that the population 
growth within the Windsor town centre is limited.  The Hawkesbury Residential Land Strategy (2011) 
identifies a corridor between Windsor and North Bligh Park near the town centre for residential 
development subject to further investigations on development constraints.  
 
However according to the Hawkesbury Employment Land Strategy (December 2008), additional 28,000m2 
retail floor space would be needed to serve the targeted 5,000 dwellings the Hawkesbury LGA by 2031, 
and both Windsor and Richmond town centres would need to accommodate only 7,350m2 of additional 
retail floor space.  With the recent gazettal of the Hawkesbury Local Environmental Plan (Amendment 158) 
approximately 6,000m2 land area adjoining the Riverview Shopping Centre is now available for future 
retail/business purposes. This land is likely to exceed the required retail/business floor space within the 
town. 
 
6. Traffic, Truck Movements and Street Parking  
 
• Traffic movements, in particular, large truck movements and on street parking in The Terrace and 

the streets near the Riverview Shopping Centre cause a significant problem.  The increased traffic 
as a result of additional retail/business area will worsen the problem and residents may be at 
increased risk in gaining access to and from the Terrace and crossing the street. 

 
• Increased traffic, noise and vibration in The Terrace will affect the residential amenity.  
 
• The residents in The Terrace and Catherine Street are experiencing significant difficulties in getting 

access to and from their properties because of significant on street parking as a result of the 
Riverview Shopping Centre’s denial its employees’ use of the centre’s car park and the opening of 
Hawkesbury Physiotherapy directly opposite residential properties.  The non- availability of onsite 
parking for employees was not mentioned in the Riverview Shopping Centre development 
application.   

 
• In a number of occasions we narrowly missed vehicle accidents due to poor road vision caused by 

on street parking and were unable to find an on street parking spot in The Terrace for my family and 
friends.  Additional retail/business area will worsen the situation.  

 
• Another problem associated with on street parking is the left trolleys in The Terrace. These are 

subject to vandalism and they are also used by youngsters to damage properties.  Why
 encourage more people to use The Terrace, whilst residents are unable to handle this problem. 

 
• Streets within Windsor struggle to accommodate existing traffic volume and more retail outlets and 

staff parking on streets will worsen the situation.   
 
• As the maximum 3hrs limit applies for on street parking near and around the retail/business area, 

employees and people who have longer business needs park their cars in The Terrace.  The 
proposal enabling additional retail/business area will aggravate this situation.  

 
• Pedestrian crossing is needed on the Terrace. 
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The applicant states that: 
 

“It appears that residents of the Terrace currently experience additional traffic on their street.  It is 
considered that development of the subject land for commercial or retail would not add significantly 
to traffic currently using The Terrace. 
 
Although largely a residential street, The Terrace does in fact provide access to the existing 
commercial centre.  The proposal represents a minor expansion only of the Windsor Town Centre. 
 
The availability of on-street parking is a function of the staff parking policies of existing shopping 
centres, time limits in existing public car parks and on-street spaces in commercial zones.It is 
considered that the proposal will not significantly add this apparent existing problem.  However it is 
suggested that the current problem could be addressed by introducing time limited parking along the 
Terrace during business hours. 
 
There is no evidence to suggest that the proposal would lead to any significant increase in noise or 
vibration. 
 
It is considered that a pedestrian crossing is not warranted as a consequence of this proposal.  
However, it is a matter for Council to assess. 

 
The applicant also states that complaints about existing delivery trucks to Coles and Woolworths is a 
matter for Council. 
 
Comment:  
 
The Roads and Traffic Authority (RTA) raised no objections to the making of the plan or issues of concern 
over the planning proposal.  The proposal is a minor rezoning which would not generate a significant traffic 
volume and therefore the likely impact on the current performance and capacity of the local road network 
would be minimal.  Currently traffic controlling signs and calming devices have been installed in the town 
centre to ensure safe and convenient vehicular and pedestrian movements in the locality. 
 
Hawkesbury Development Control Plan requires any development to provide the required customer and 
staff parking onsite and as such any future redevelopment of the subject properties would not make any 
significant impact on street parking in the locality.  The Riverview Shopping Centre provides 325 onsite car 
spaces, and in accordance with Council’s current parking requirements for retail/business premises 315 
spaces are only needed for both customers and employs.  Also time and parking restrictions have been 
enforced within the town centre to minimise any adverse impacts on street parking and maintain easy and 
safe traffic movements, and if warranted such restrictions can be extended beyond the current boundaries.  
 
Vandalism, left trolleys, a new pedestrian crossing and non-compliance matters raised in the submissions 
are not directly relevant to this planning proposals and Council will be able to consider such issues 
separately.  
 
7. Renewal of Town Centre 
 
• The proposed rezoning will not improve the image of Windsor as a shopping destination. It cannot 

compete with large and attractive shopping centres with a diverse range of businesses and services 
in Penrith and Rouse Hill. 

 
• Windsor needs to be revitalised using its own historical and environmental assets to create a unique 

shopping and tourism environment and exciting experience not just convenient shopping. Other 
towns have been revitalised using their unique advantages to attract more businesses and 
accommodate additional population. 

 
• Additional retail/business area will further ruin opportunities for attracting new businesses/services 

into the town centre. It needs activities and services such as arts and crafts, professional services, 
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hospitality and other service industries to improve the centre’s image to attract more visitors/ tourists 
and create more job opportunities. 

 
• It is unable to find any reports to support the proposed benefits or the claims such as Windsor Town 

Centre as a better place to shop, work and live and improved liveliness of the town centre could be 
achieved with such a minor rezoning. On the contrary, with such a large number of vacant shops 
and offices in the Windsor CBD as a result of the previous overdevelopment, the town centre is 
clearly not a place to shop, work and live and improved liveliness is also not evident.  

 
• Council may be interested in redeveloping the subject properties for retail/business purposes to 

attract businesses, but should fill vacant shops and revitalise Windsor as a thriving town centre in 
the region first. 

 
• The planning proposal states that it will help improve Windsor Town Centre’s image as a pleasant 

place to work, shop and live. How this could be achieved with the fierce movements of trucks?  
 
• Riverview Shopping Centre has not been able to revitalise the town centre through the attraction of 

new services and shoppers from surrounding areas instead it has affected the amenity of the area 
with increased demand for on street parking due to its lack of provision for staff parking.  

 
Comment:  
 
According to centres hierarchy in the draft North-West Subregional Strategy, Windsor is a town centre. 
Generally a town centre contains between 4,500 and 9,500 dwellings within 800m walking distance, one or 
two supermarkets, community facilities, medical centre, schools, etc.  The Windsor Town Centre meets the 
needs of the local community and is not meant to compete with either Penrith or Rouse Hill. Penrith is 
identified as a Regional Centre and contains a full range of services and activities to meet the needs of the 
region and Rouse Hill is a planned Major Centre with a major shopping centre to serve the surrounding 
districts.  
 
The planning proposal seeks to provide additional retail/business land close proximity to the Riverview 
Shopping Centre to strengthen the main retail/business core within the town centre and provide increased 
retail/business activities, job opportunities and housing choice consistent with both the draft Windsor 
Masterplan (2004) and the subregional strategy.  
 
It is agreed with claims in the submissions to revitalise the town centre upon the existing strengths of the 
town centre.  This would involve renewal of Windsor Town Centre built upon its existing strengths such as 
rich and unique heritage, Hawkesbury River, distinctive character, its location as a gateway between the 
city and country, sporting and recreation opportunities and parklands and provides for the retention and 
integration of existing heritage buildings, conservation areas and other natural assets with a quality urban 
development.  This is to create a exciting and pleasant shopping, tourism and recreational environment 
that have potential to attract more tourists and visitors from surrounding suburbs. Rather than focusing only 
retail activities, the renewal of the town centre with the use of its strengths to facilitate its potential dual role 
would help create thriving town centre with new businesses and services to create more jobs and promote 
the town centre’s image as a place to live, visit, work and shop.  
 
Large trucks movement affecting the amenity of the Terrace is a non-compliance issue and that cannot be 
considered as a permanent hindrance to create a liveable town centre, and this issue should be addressed 
separately.  
 
With no proper retail analysis or study it is unreasonable to claim that Riverview Shopping Centre has not 
been able to revitalise the town centre through the attraction of new services and shoppers.  
 

8. Relationship to Strategic Planning Framework and Ministerial Directions  
 
• It is rejected the statement that Windsor as a major centre under the North-West Sub-regional 

Strategy and the need to provide additional 7342m2 retail space to help achieve Hawkesbury’s 3,000 
new jobs and support 5,000 additional dwellings. 
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• The proposal identifies the draft North-West Subregional Strategy’s targets for the Hawkesbury of 

3000 new jobs and 5000 additional dwellings by 2031 as the justification for the planning proposal.  
In our opinion the proposal seeks to achieve these targets should be based on credible forecasts of 
existing successful developments.  We do not believe that there is evidence to support this in the 
Windsor Business District.  

 
• The proposal is a superficial response to the State Strategic Planning Framework.  
 
• The proposal does not comply with all the relevant Ministerial Directions. In particular, Directions 1.1 

Business and Industrial Zones, 3.1 Residential Zones and 3.4 Integrated Land Use and Transport.  
The intended outcomes or perceived benefits such as reduced reliance on private vehicles and 
cycling and walking to shops demonstrating the compliance are not applicable to small commercial 
centres in semi-rural and dormitory suburban communities.  The proposal does not state the 
increased public transport, cycling or walking since the opening of existing retail/commercial 
complexes, and in our opinion it is not increased.  

 
• The proposal identifies various State and Local Government Planning Strategies which set out future 

development targets and asserts that the proposed rezoning will hep achieve these targets.  It is 
unable to find these discussions, any reference or empirical data to support these statements, in 
particular, the statements explaining the proposal’s compliance with s.117 Ministerial Directions.  

 
The Applicant states that: 

Windsor is identified as a Town Centre in the draft North West Subregion Strategy.  The Strategy 
states in relation to Windsor: “Although potential for further growth of Windsor is limited due to 
flooding constraints, there remains the opportunity to renew and improve the physical, economic and 
cultural environment of the centre.” 

 
The Hawkesbury Employment Lands Study states: 
 

“In commercial/business areas existing lot configurations, heritage and existing development 
constrains the potential for renewal and reinvestment.” 

 
It is considered that this minor addition of commercial / business land to the Windsor commercial centre 
will assist in providing additional unconstrained land for development, and does fall within the relevant 
strategies. 
 
The community strategic plan contains the following directions for supporting business and local jobs: 
 
• Offer an increased choice and number of local jobs and training opportunities to meet the needs of 

Hawkesbury residents and to reduce their travel times. 
 

• Help create thriving town centres, each with its own character that attracts residents, visitors and 
business. 

 
It is considered that the proposal is consistent with these directions. 
 
Comment:  
 
The proposal refers to Windsor as a Town Centre in accordance with centres hierarchy in the draft North-
West Subregional Strategy.  According to the subregional strategy Hawkesbury is required to create 3,000 
new jobs and 5,000 additional dwellings by 2031.  The Hawkesbury Employment Land Strategy 
(December 2008) identifies a total of 7342m2 additional retail/business floor space within Windsor and 
Richmond town centres to support 5,000 additional dwellings within the LGA by 2031 set by the 
subregional strategy.  The planning proposal would enable additional 2214m2 retail/business floor space 
adjoining the existing main retail/business core within the town centre and increased housing choice in the 
area.  Although the subregional strategy acknowledges the town centre’s limited potential for development 
growth due to flooding constraints it indicates that there is the opportunity to renew and improve the 
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physical, economic and cultural environment of the centre.  The Hawkesbury Employment Land Strategy 
(December 2008) recommends to investigate opportunities for minor retail and commercial development 
near Windsor Station but it has not ruled out any opportunities for growth in the main retail/business core in 
the town centre.  Therefore the planning proposal is consistent with both the draft subregional strategy and 
the Draft Windsor Town Centre Masterplan (2004).  
 
Council is aware about the planning proposal’s minor inconsistencies with section 117 Ministerial 
Directions 1.1 Business and Industrial Zones, 3.1 Residential Zones and 3.4 Integrated Land Use.  The 
Gateway Determination in respect of the planning proposal dated 10 January 2011received from the 
Department of Planning advised that they are of minor significance.  The Department further advised that 
no further approval is required in relation to these Directions and Council may proceed with it.  
 
9. Property Values 
 
• One of the submissions stated that the value of their property would be seriously diminished if the 

land was not rezoned.  What would be the value of other opposite properties if their land was 
rezoned? 

 
• Our house is a National Trust listed property, and we have spent thousands of dollars for its 

restoration. Future retail shops or the businesses just over the other side of New Street would 
decrease both its heritage and land values.  

 
Comment:  
 
Land values are fluctuating and depended on various factors. No formal report from a valuer has been 
submitted in support of this claim.  As the report recommendation is to not support the proposal, a Valuer 
report has not been requested. 
 
10. Community Benefits and Interests 
 
• Additional retail/business area in The Terrace would not create more jobs rather it would enable 

relocation of existing shops in the town centre into another area. 
 
• The community need more residential accommodation in Windsor and not shops. 
 
• At present there are approximately 45 vacant shops in the town centre. Some of the vacant shops in 

the Riverview Shopping Centre, Lachlan Court and Woolworths supermarket have never been 
rented out since their openings.  The current inability of these retail/business facilities to increase 
local job and training opportunities disproves the planning proposal’s stated proposed benefits to 
community.  

 
• This proposal will not contribute to preserve our historic streetscape.  The developer will only benefit 

from the proposal and not the community or Windsor town centre as a whole.  
 
• Prime residential land facing the river will be lost to allow a very ordinary retail and possible shop top 

housing development which does not complement Windsor’s heritage significance.  
 
• The existing three houses with backyards will be replaced with shop-top housing.  The shop-top 

housing area would be significantly less than the area of existing three houses.   
 
• Developers always make money and live outside and therefore the Councillors need to consider the 

residents’ and the local business community interest when they take decisions on development 
proposals. 

 
• Increased job, housing, retail and training are not appropriate nexus for this location.  
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The applicant states that: 
 

It is considered that there is a net community benefit associated with the proposal.  The benefit 
would stem from: 

 
• Providing unconstrained commercial land for new investment; 
• Adding to the availability of services in close proximity to an existing residential area; 
• Providing for additional employment in the locality 
• Controlling the future built form to ensure an appropriate transition between residential 

and commercial development. 
 

If shop top units were to be built as a consequence of the proposal, this would add to the available of 
housing choice within the locality and would therefore have a positive impact. 

 
Comment:  
 
The planning proposal could strengthen the main retail/business core, allow additional business/retail land 
to facilitate renewal of the town centre and enable an increased choice of housing with the development of 
shop top housing to better meet the needs of existing and future residents.  However given the limited 
potential for population growth, the availability of a large Business General 3(a) land with an area of 
approximately 6000m2 adjoining the subject site, 27 vacant shops within the town centre and the 
surrounding major shopping centres it would be difficult to claim that the proposal will enable increased 
retail/business and job opportunities in the town centre. 
 
Main Issues for Consideration 
 
The following eight issues are considered as the main issues affecting the determination of the planning 
proposal:  
 
1. Planning Proposal will strengthen the main retail/business core in the Windsor Town Centre with 

additional 2214m2 retail/business land. 
 
2. Planning Proposal will enable increased housing choice with redevelopment of the site for mixed use 

development containing shop top housing. 
 
3. Adaptive re-use of existing dwellings will not be permitted in equivalent R2 Low Density Residential 

zone in the draft Hawkesbury Local Environmental Plan 2011. 
 
4. The Terrace Residents’ strong opposition to the planning proposal. 
 
5. Limited opportunity for population growth within the town centre catchment. 
 
6. The importance of the preservation of the streetscape and unique character of The Terrace. 
 
7. 27 vacant shops in the town centre. 
 
8. Newly rezoned Business General 3(a) land with an area of approximately 6,000m2 adjoining the 

subject site for future retail/business purpose. 
 
The analysis of the above issues in this report reveals that the planning proposal, on merit, should not be 
supported at this time. 
 
Conformance to Community Strategic Plan 
 
The proposal is consistent with Looking after people and place Directions statement; 
 
• Be a place where we value, protect, and enhance the historical, social, cultural and environmental 

character of Hawkesbury’s towns, villages and rural landscapes.  
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and is also consistent with (or is a nominated) strategy in the Community Strategic Plan being: 
 
• Work with the community to define the Hawkesbury character to identify what is important to 

preserve and promote. 

• Develop plans to enhance the character and identify of our towns and villages.  

 
Financial Implications 
 
There are no financial implications arising from this report. 
 
 

RECOMMENDATION: 

That the Planning Proposal to rezone Lot 1 DP 609363, Lot 1 DP 741997 and Lot 1 DP 159404 - 66, 68 
and 70, The Terrace, Windsor from Housing to Business General 3(a)/B2 Local Centre be abandoned. 
 
 

ATTACHMENTS: 

AT - 1 Subject Properties 
 
AT - 2 Exhibited Planning Proposal - (Distributed Under Separate Cover) 
 
AT - 3 Location Map 
 
 
 

ORDINARY  Page 51 



ORDINARY MEETING 

Questions for Next Meeting 

AT - 1 Subject Properties 
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AT - 3 Location Map 

 

 
 

oooO  END OF REPORT  Oooo 
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INFRASTRUCTURE SERVICES 

 

Item: 110 IS - Naming of an Un-named Road at Grose Wold Within Proposed Subdivision of 
Lot 2 DP 1118655 and Lot 3 DP 87137, No.41 Avoca Road, Grose Wold - (95495)   

 
Previous Item: 42, Ordinary (8 March 2011)  
 
 

REPORT: 

Executive Summary 
 
This report has been prepared following Council’s Resolution of the 8 March 2011 to seek public comment 
under the New South Wales Roads Act 1993 on the naming of a new public road that is to be created 
within the proposed subdivision of Lot 2 DP 1118655 and Lot 3 DP 87137, No.41 Avoca Road, Grose 
Wold, as Oakford Place. 
 
Public comment has now been sought with two submissions being received in relation to the proposed 
name. 
 
The report recommends that the new public road in connection with the proposed subdivision of Lot 2 DP 
1118655 and Lot 3 DP 87137, No.41 Avoca Road, Grose Wold, be named as Oakford Place. 
 
Consultation 
 
This issues raised in this report do not require further Community Engagement under Council's Community 
Engagement Policy.  The community engagement process undertaken meets the criteria for the minimum 
level of community engagement required under Council's policy. 
 
Public consultation was sought by way of advertisement in the local press, Council’s web page under 
Consulting the Community, correspondence addressed to adjoining and surrounding owners of the 
proposed new road (22 letters), various organisations (9 letters), the applicant and the owner. The public 
comment period expired on 22 April 2011. No further public consultation is required for the name of 
Oakford Place. 
 
Background 
 
At the Council Meeting held on the 8 March 2011, it was resolved: 
 

“That public comment be sought under the New South Wales Roads Act, 1993 for the naming 
of the new public road in connection with the proposed subdivision of Lot 2 DP 1118655 and 
Lot 3 DP 87137, No.41 Avoca Road Grose Wold as Oakford Place.” 

 
The name Oakford Place was suggested after consulting Council’s Local Studies and Outreach Librarian 
following an application that was received from McKinlay Morgan & Associates Pty Ltd on behalf of their 
client Oneten Properties Pty Ltd. The application requested Council, as the road authority, to select and 
approve a name for a new public road being created in a proposed subdivision.  
 
Oakford was the name of the orchard owned by John Thomas Woods.  This property was in the vicinity of 
the proposed new road. The information was sourced from "Family of Mary Pitt" by J.Cust page 192. 
 
At the end of the public comment period, two submissions where received as follows: 
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• No objection to the use of the name “Oakford Place”, from the Geographical Names Board of New 
South Wales providing it does not refer specifically to any living person.  

• A suggestion from an adjoining owner that a more ‘befitting’ name for the new road is “Bronzewing 
Place 

 
Details of the newly suggested name are: 
 
• It is of the understanding of the adjoining owner, who is making the suggestion, that the proposed 

subdivision and new road sits in the middle of the original land grant to Mr GP Woods and his wife 
Lucy. They have been told that the original home of Mr Woods was located at the end of Ashtons 
Road and that the home and whole property from Ashtons Road through to the William Crowley 
property (western boundary) was named “Bronzewing”. This was on account of the proliferation of 
Bronzewing native pigeons found in the vicinity. These birds are still found in the area. 

 
The suggestion made by the adjoining owner was referred to Council’s Local Studies and Outreach 
Librarian who advised that this information appears to be based on the accounts of a previous property 
owner and is not contained in any of the readily available research material. Notwithstanding, if Council 
were to proceed with the proposed new name of “Bronzewing Place”, public consultation would be required 
under the New South Wales Roads Act 1993 and Council's Community Engagement Policy. 
 
It is noted that from the 22 letters forwarded to the surrounding owners, only 1 response was received 
providing an alternative name. Generally with public consultation, a high proportion of recipients do not 
respond if they agree with a proposal. Responses are usually received from people wishing to object or 
provide an alternative. In this case, no objections have been received only an alternative suggestion. 
Based on the information outlined in the report and the responses received, on balance it is felt that the 
naming of the new public road in connection with the proposed subdivision of Lot 2 DP 1118655 and Lot 3 
DP 87137 be named Oakford Place. 
 
Conformance to Community Strategic Plan 
 
The proposal is consistent with the Looking After People and Place Directions statement; 
 
• Be a place where we value, protect and enhance the historical, social, cultural and environmental 

character of Hawkesbury's towns, villages and rural landscapes. 
 
and is also consistent with (or is a nominated) strategy in the Community Strategic Plan being: 
 
• Work with the community to define the Hawkesbury character to identify what is important to 

preserve and promote. 
 
Financial Implications 
 
The advertising and administrative expenses associated with this matter have been paid by the applicant in 
accordance with Council’s Revenue Pricing Policy. 
 
 

RECOMMENDATION: 

That the new public road in connection with the proposed subdivision of Lot 2 DP 1118655 and Lot 3 DP 
87137, No.41 Avoca Road, Grose Wold, be named Oakford Place. 
 
 

ATTACHMENTS: 

AT - 1 Locality Plan - Proposed Oakford Place 
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AT - 1 Locality Plan - Proposed Oakford Place 

 
 
 

oooO  END OF REPORT  Oooo 
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Item: 111 IS - Priority List For Sealing Gravel Roads - (95495, 79344)  
 
Previous Item: NM1, Ordinary (8 June 2010) 
 
 

REPORT: 

Executive Summary 
 
The purpose of this report is to provide criteria to enable prioritisation of gravel roads should funding 
become available for sealing works. Although there is no established criteria for determining priorities for 
sealing gravel roads, a set of basic criteria has been formulated and referenced with other councils.  This 
matter was the subject of a Councillor Briefing Session held on 3 May 2011. 
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council’s Community Engagement Policy.  Accordingly, no direct consultation has been undertaken with 
the public in regard to a priority list for sealing gravel roads. 
 
Background 
 
At Council’s Ordinary meeting of 8 June 2010, a Notice of Motion was tabled in relation to the sealing of 
roads, where it was resolved: 
 

“That a: 
 
1. Methodology be prepared to enable the prioritisation of unsealed roads which could be 

sealed should external or additional funding sources become available for that purpose. 
 
2. List of roads be prepared based on the methodology identified and presented to 

Council in a Briefing Session annually.” 
 
Council is responsible for the maintenance and repair of 300 km of gravel roads. These roads are located 
in a diverse geographic area comprising both flat and mountainous terrain including potentially unstable 
riverbanks and flood prone areas. 
 
During dry weather periods numerous complaints are received regarding the dust nuisance associated with 
unsealed roads, and equally during wet weather periods numerous complaints are received in relation to 
slippery road conditions and potholes.  
 
The purpose of this report is to provide criteria to enable prioritisation of gravel roads should funding 
become available for sealing of gravel roads. 
 
The following criteria has been identified as being related to the need for sealing gravel roads and as such 
is considered appropriate to use as a prioritisation tool for this purpose should funding become available. 
Whilst there appears to be no industry standard in relation to prioritising gravel roads, a number of councils 
were referenced and similar criteria was utilised in varying forms for the purpose. 
 
• Average Daily Traffic (ADT) 

 
Traffic volumes have been derived from volumetric counters positioned at the relevant sites. 
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• Traffic Value 
 
This score has been calculated from the ADT and assigning one (1) point for every ten (10) vehicles 
plus one (1) point for every percentage point of heavy vehicles.  
 
Since the Councillor Briefing Session, it has been pointed out by Councillor Conolly that the 
assignment of one point for every percentage point of heavy vehicles could skew the results should 
a lightly trafficked road have the majority of vehicles utilising it being heavy vehicles. For example a 
road with 5 ADT and all of those vehicles being heavy vehicles would receive a score of .5 relating 
to ADT and 100 relating to heavy vehicles, giving a score of 100.5. Whilst this would be an extreme 
example, it can be seen how this methodology would unduly influence the result. 

 
As such this criterion has been amended to reflect the impact of heavy vehicles compared to cars, 
identifying the actual number of heavy vehicles utilising a road, dividing this number by 10 (as with 
the ADT) and applying a value of 5 to reflect the impact of heavy vehicles relative to cars. In the 
previous example the score relating to ADT would then be 3 which would appear to be more 
realistic.  

 
• Dwellings per Km 

 
The score represents the average number of dwellings per road km & located within one km of the 
road. This reflects the impact of dust upon a dwelling caused by vehicles travelling on an adjacent 
gravel road. 

 
• School Bus Route 

 
A score of two (2) points has been allocated where a gravel road is part of a school bus route. This 
adds importance to the score given that a school bus route is a high priority for local residents. Bus 
operators on occasions have refused to service a particular road due to its potentially hazardous 
condition. 

 
• Transport Route 

 
A score of one (1) point has been allocated to a through road performing as a collector road for the 
surrounding district or a no through road with substantial industrial traffic. 

 
• Environmental Sensitivity 

 
A score of two (2) points has been allocated to gravel roads in close proximity to a river or creek. 
This reflects the impact of both dust and erosion of road materials on aquatic environments. 

 
• Tank Water 

 
A score of one (1) point has been awarded to a gravel road where the residents are dependent upon 
“Tank Water”. 

 
• Maintenance Frequency 

 
The score shown in this column represents the total number of times a road has been graded over a 
twelve month period. Some remote gravel roads with very little traffic and population may only 
require grading once every few years. Alternatively, some through roads with high traffic volumes 
and high population densities warrant more frequent grading due to complaints and potential safety 
concerns associated with dust and road conditions.  

 
• Accident Statistics 

 
The allocated score represents the total number of reported accidents over a four (4) year period. 
The distinction between injury and non-injury accidents is shown for information purposes only.  
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An indicative list of gravel roads utilising the proposed criteria is attached. 
 
It should be noted that Council’s maintenance expenditure on sealed and gravel roads for the 2009 / 2010 
financial year was: 
 

Sealed Roads  - $7,100 per km/annum approx.  
Gravel Roads  - $4,080 per km/annum approx. 

 
This expenditure does not represent total funding required to maintain the network at a satisfactory level. 
Having regard to the above expenditure, it can be seen that additional funding will be required to maintain 
the sealed road network, if the total length is increased 
 
Part 2 of Council’s resolution required that a “List of roads be prepared based on the methodology 
identified and presented to Council in a Briefing Session annually”. It is suggested that rather than this 
action occurring on an annual basis, which could lead to an expectation that a particular road is being 
considered for sealing, the priority listing be presented to Council when funding for this purpose becomes 
available. 
 
Conformance to Community Strategic Plan 
 
The proposal is consistent with the Linking the Hawkesbury Directions statement; 
 
• Have a comprehensive system of well maintained local and regional roads to serve the needs of the 

community. 
 
• Plan for, maintain and renew our physical infrastructure and community services, facilities and 

communication connections for the benefit of residents, visitors and businesses. 
 
and is also consistent with (or is a nominated) strategy in the Community Strategic Plan being: 
 
• Develop and implement a sustainable roads asset management system. 
 
Financial Implications 
 
The criteria for priority ranking does not have any financial impact.  
 
 

RECOMMENDATION: 

That: 
 
1. The criteria for prioritising gravel roads for sealing should funding become available be adopted. 
 
2. Should funding become available to seal gravel roads, a prioritised list be presented to Council at a 

Briefing Session. 
 
 

ATTACHMENTS: 

AT - 1 Indicative List of Gravel Roads Utilising Proposed Criteria. 
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AT - 1 Indicative List of Gravel Roads Utilising Proposed Criteria 

 
oooO  END OF REPORT  Oooo 

ORDINARY  Page 60 



ORDINARY MEETING 

Questions for Next Meeting 

 

SUPPORT SERVICES 

 

Item: 118 SS - Complaint Under Council's Code of Conduct against Councillor J Reardon - 
(111628, 95496)  

 
 

REPORT: 

Disclosure of Interest 
 
The General Manager, who would normally manage the processing of complaints involving councillors 
under Council’s Code of Conduct (the Code) has disclosed a non-pecuniary, less than significant conflict of 
interest in this matter under the Code.  
 
The basis of this conflict is that the meeting which was referred to in the complaint and the subject of the 
community meeting and discussion at a subsequent Council Meeting related to a development application 
before Council which will, ultimately, be referred to the Joint Regional Planning Panel for determination. 
 
As the General Manager is one of Council’s representatives on this Panel other than initially referring the 
matter to an independent Conduct Reviewer under the Code, he has not been involved in the matter and 
any dealings with the Conduct Reviewer have been undertaken by the Director Support Services. 
 
As the report of the Conduct Reviewer deals with the complaint and does not relate to the development 
application concerned, the General Manager considers that apart from declaring a non-pecuniary, less 
than significant conflict of interest in the matter no further action is required. 
 
Executive Summary 
 
Council on 20 March 2011 received a complaint under the Code of Conduct against Councillor J Reardon.  
The matter was referred to an Independent Conduct Reviewer, Mr Kevin Gibbons.  Mr Gibbons has 
subsequently submitted his "Review Report" and an "Addendum". The report recommends that the 
decision contained in the "Review Report" be adopted by Council. 
 
Background 
 
On 20 March 2011, a complaint was received under the Code against Councillor J Reardon in respect of 
inconsistency between alleged commitments made by Councillor Reardon at a community meeting on 24 
February 2011 and subsequent actions in relation to the same issue at the Council Meeting held on 8 
March 2011. 
 
In accordance with Clause 12.9(d) of the Code, the General Manager decided to refer the matter to an 
independent Conduct Reviewer and subsequently appointed a member of Council’s panel of independent 
reviewers, Mr Kevin Gibbons, for this purpose, with the matter being referred to Mr Gibbons on 22 March 
2011. 
 
Mr Gibbons has now submitted his “Review Report” and a subsequent “Addendum” as a result of an 
exchange of emails between the complainant and himself.  A copy of “Review Report” and subsequent 
“Addendum” are included as Attachment 1 to this report.  This report is now submitted to Council for its 
consideration in accordance with Clause 14.9 of the Code. 
 
In respect of reports from conduct review committees/sole conduct reviewers, the guidelines issued by the 
Department of Local Government (now Division of Local Government) provide “advice” on a number of 
aspects of a reports submission to Council, and some of these issues, together with comments, are as 
follows: 
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• “The conduct review committee/sole conduct reviewer should be mindful that there may 

be a need to protect the identity of the person making the complaint when preparing the 
report to Council”. 
 
The Conduct Reviewer’s report does not reveal the complainant's identity except in one 
location which has been removed from the Attachment to this report. 

 
• “The report will generally be dealt with in open session of Council.  Council can only 

close a meeting to the public if the matter is one that meets the requirements of Section 
10A (2) of the Act.  In most cases, a report from the conduct review committee/sole 
conduct reviewer will not meet those requirements”. 

 
It is not considered that this particular matter meets any of the requirements of Section 
10A (2) of the Act. 

 
• “The Primary role of the conduct review committee/reviewer is to establish the facts of 

the allegation.  The conduct review committee/reviewer will make findings of fact and 
may make recommendations that Council takes action. 

 
The Council is the appropriate body to determine whether or not a breach of the Code 
has occurred and has the discretion as to whether or not a sanction is applied.  
Councillors need to ensure that there is no re-hearing of the evidence when debating 
the report from the conduct review committee/reviewer.  The debate should focus on 
the outcome of the reviewer’s enquiries and the appropriateness of any sanctions to be 
applied where there is a finding or a breach of the code of conduct”. 

 
The issues and facts surrounding the allegation have been addressed in the “Review Report” and Mr 
Gibbons has made a decision (section 3), effectively indicating that the Code of Conduct had not been 
breached. 
 
As previously requested by Council, it is advised that the Conduct Reviewer's account in respect of 
conducting this review was $11,650.00, excluding GST. 
 
Accordingly, the following recommendation is submitted for Council’s consideration in connection with this 
matter. 
 
 

RECOMMENDATION: 

That the “Review Report” by the Conduct Reviewer, Mr K Gibbons, in respect of a complaint under the 
Council’s Code of Conduct in respect of inconsistency between alleged commitments made by Councillor J 
Reardon at a community meeting on 24 February 2011 and subsequent actions in relation to the same 
issue at the Council Meeting held on 8 March 2011 be received and the decision contained therein be 
adopted by Council. 
 
 

ATTACHMENTS: 

AT - 1 “Review Report” and "Addendum" by Conduct Reviewer Mr K Gibbons. 
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AT - 1 “Review Report” and "Addendum" by Conduct Reviewer Mr K Gibbons. 
 

 
 

ORDINARY  Page 63 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 64 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 65 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 66 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 67 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 68 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 69 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 70 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 71 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 72 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 73 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 74 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 75 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 76 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 77 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 78 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 79 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 80 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 81 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 82 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 83 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 84 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 85 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 86 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 87 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 88 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 89 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 90 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 91 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 92 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 93 



ORDINARY MEETING 

Questions for Next Meeting 

 

ORDINARY  Page 94 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 95 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 96 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 97 



ORDINARY MEETING 

Questions for Next Meeting 

 
 
 

oooO  END OF REPORT  Oooo 

ORDINARY  Page 98 



ORDINARY MEETING 

Questions for Next Meeting 

ORDINARY  Page 99 

 
 
 



 

 

 
 
 
 
 

o rd ina ry  

meet ing  

 

 

 
 

end  o f  
bus iness  

paper  
 
 

This business paper has 
 been produced 

electronically to reduce 
costs, improve efficiency 

and reduce the use of 
paper. Internal control 

systems ensure it is an 
accurate reproduction of 
Council's official copy of 

the business paper. 
 
 
 

 

 


	Table of Contents

	INFRASTRUCTURE SERVICES
	IS - Naming of an Un-named Road at Grose Wold Within Proposed Subdivision of Lot 2 DP 1118655 and Lot 3 DP 87137, No.41 Avoca Road, Grose Wold - (95495)  

	CITY PLANNING 
	Item: 103 CP - Modification of Consents DA0341/91, DA1325/03 and DA0733/04 to alter commencement date of the approved trial period for trading hours at the Clarendon Tavern - Lot 4 SP 73508, 244 Hawkesbury Valley Way Clarendon - (DA0518/05A, 10517, 82728, 95498) 
	Item: 104 CP - Planning Proposal - 66, 68, 70 The Terrace, Windsor - (95498)  

	INFRASTRUCTURE SERVICES
	Item: 110 IS - Naming of an Un-named Road at Grose Wold Within Proposed Subdivision of Lot 2 DP 1118655 and Lot 3 DP 87137, No.41 Avoca Road, Grose Wold - (95495)  
	Item: 111 IS - Priority List For Sealing Gravel Roads - (95495, 79344) 

	SUPPORT SERVICES
	Item: 118 SS - Complaint Under Council's Code of Conduct against Councillor J Reardon - (111628, 95496) 



