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SUMMARY OF THE PROPOSAL 

Background 

• The rezoning review request was submitted by Montgomery Planning Solutions 
(Attachment E)  on 13 October 2017.   

• The request has been submitted as Hawkesbury City Council failed to indicate its 
support 90 days after the proponent submitted a request (Attachment F) .  

• The submitted planning proposal is at Attachment B  and an addendum submitted  
on behalf of the applicant addressing strategic merit is at Attachment C . 

• The proposal seeks to facilitate the subdivision of the site into approximately  
41 residential lots by: 

o amending Hawkesbury Local Environmental Plan (HLEP) 2012 minimum lot size 
map (Map Sheet LSZ_008AA) from 10ha to part 1,000m2, part 2,000m2, part 
6,000m2 and part 2ha; and 

o identifying part of the land as being included within Area A and subject to clause 
4.1D(1) of HLEP 2012. 

• Council confirmed in writing on 1 December 2017 (Attachment D)  that the proposal 
submitted to the Department of Planning and Environment for review was the same 
proposal submitted to Council (except in relation to the addendum that has since been 
submitted).  

Locality and context 

• The subject site is in the suburb of Kurmond within the Hawkesbury local government 
area (LGA). 

• It is zoned RU1 Primary Production and the broader area is predominantly zoned rural 
residential development (Figures 1 and 2, next page).  

REZONING REVIEW – Briefing Report  
 

Date of Referral: 16 October 2017 

Department Ref. No: PGR_2017_HAWKE_002_00 

LGA: Hawkesbury  

LEP to be Amended Hawkesbury Local Environmental Plan 2012 

Address: 2 Inverary Drive, Kurmond  

Reason for review:  Council notified the proponent that it 
will not support proposed amendment 

 Council failed to indicate support for 
proposal within 90 days, or failed to submit 
the proposal after indicating its support 

Is a disclosure statement 
relating to reportable 
political donations under 
s147 of the Act required 
and provided?   

 
 Provided                                                 Not required     

 
Comment:  The application form states that there are no reportable political 

donations or gifts to disclose. 
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• Agricultural activity in the vicinity comprises animal grazing. A commercial flower 
grower adjoins the site on the eastern boundary. 

• Adjoining land to the south-west of the site comprises several residential lots of 
approximately 2,000m2.  

• Land to the north-west along Bells Line of Road comprises residential lots ranging in 
size from 1,500m2 to 8,200m2.  

• The area is undergoing change and several allotments in the vicinity have been 
subject to recent lot size amendment. The lot size controls for the adjoining 13ha lot 
were amended in January 2017. The adjoining lot comprises minimum lot sizes of 
2,000m2, 1ha and 1.5ha (Figure 6, page 4).  

• The suburbs of Kurmond and Kurrajong are part of Council’s Structure Planning – 
Kurmond and Kurrajong Investigation Area. This seeks to identify land in the 
investigation area suitable for large lot rural residential development (Figure 10,  
page 9). The site is in the Kurmond-Kurrajong investigation area and is just over 1km 
from Kurmond village shops. 

 

Figure 1: Land zoning.  

 

Figure 2: Subject site, outlined in red, in wider context. 
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Site description 

• The site is at Lot 2 DP 600414, 2 Inverary Drive, Kurmond.  

• It is rectangular, approximately 10.96ha in size and fronts Bells Line of Road.  

• A dwelling house is in the south-west corner and the site comprises cleared pasture, 
scattered vegetation and two dams (Figures 3 and 4).  

• A minor watercourse runs through the centre of the property and supports denser 
vegetation of varying quality (Figure 5, next page).  

• The site contains Shale Sandstone Transition Forest and Shale Plains Woodland, 
which are critically endangered species under the Threatened Species Conservation 
Act 1995.  

• The site has previously been used for animal grazing.  

 

 
Figure 3: Cleared grazing land. 

 
Figure 4: Scattered trees. 
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Figure 5: Watercourse. 

Current and proposed planning provisions 

• The proposal seeks to amend HLEP 2012 by: 

o amending the minimum lot size map (Map Sheet LSZ_008AA) from 10ha to part 
1,000m2, part 2,000m2, part 6,000m2 and part 2ha; and 

o identifying part of the land as being included within Area A subject to clause 
4.1D(1). This clause restricts subdivision on certain land unless satisfactory 
arrangements have been made to service the sites by reticulated sewerage 
systems and that any lot created by the subdivision contains or is to contain a 
dwelling house not less than 4,000m2. 

• Figures 6 and 7 show current and proposed minimum lot size maps. 

• The site is zoned RU1 Primary Production. No changes to the land zoning are 
proposed.  

• A copy of the planning proposal is provided at Attachment B . 

 
Figure 6: Current HLEP 2012 minimum lot yield map – sheet LSZ_008AA. 
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Figure 7: Proposed HLEP 2012 minimum lot yield map – sheet LSZ_008AA 

INFORMATION ASSESSMENT  

Does the proposal seek to amend a zone or planning control that is less than five years 
old? 

• No. HLEP was made on 21 September 2012. 

STRATEGIC MERIT TEST 

Consistency with the relevant regional plan outside of the Greater Sydney Region,  
the relevant district plan within the Greater Sydney Region, or corridor/precinct plans 
applying to the site, including any draft regional, district or corridor/precinct plans 
released for public comment. 

Proponents will not be able to depend on a draft regional, district or corridor/precinct plan 
when the Minister for Planning, Greater Sydney Commission or Department of Planning 
and Environment have announced that such a plan will be updated before being able to 
be relied upon.   

A Plan for Growing Sydney 

• The planning proposal addresses A Plan for Growing Sydney and indicates it is 
consistent with the plan, specifically Goal 2: A city of housing choice, with homes that 
meet our needs and lifestyles, as it seeks to provide housing in a location supported 
by appropriate infrastructure for the rural locality.  

• The subject land is identified as being in the metropolitan rural area within A Plan for 
Growing Sydney. Action 4.1.2 of the plan seeks to protect and enhance the metropolitan 
rural area’s broad range of environmental, economic and social assets. Further, the site 
is within the West subregion of the plan, which seeks to protect the natural environment 
of this region by promoting early strategic consideration of natural hazards. 

Draft Greater Sydney Region Plan  

• The plan was released in October 2017 and seeks to align housing around 
employment and infrastructure, such as transport, educational institutions and health 
care. The proposed residential development is not located around employment, 
educational institutions and the nearest bus stop is located outside the 800m walking 
catchment.  
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• The plan also seeks to protect environmental, economic and social assets of land in 
rural areas identified as metropolitan rural area. The subject land is within the 
metropolitan rural area. 

• The plan indicates sufficient land is available in designated urban areas to deliver 
housing and that urban development is not consistent with the values of the 
metropolitan rural area.  

Draft Western City District Plan 

• The rezoning review process allows the proponent an opportunity to provide 
justification to meet the strategic and site-specific merit tests. The proponent 
submitted an addendum (Attachment C)  to the proposal on 20 November 2017 
addressing the recently released Draft Western City District Plan. 

• The addendum asserts that the proposal is consistent with the plan by providing 
additional housing choice and variety of housing available within the LGA, and 
economic support to Kurmond village.  

• The addendum also noted that the plan also seeks to protect and enhance 
bushland and biodiversity and better manage rural areas, and that the subject site is 
identified as being in the metropolitan rural area.  

Consistency with a relevant local strategy that has been endorsed by the Department 

• There is no relevant local strategy that has been endorsed by the Department that can 
be relied on to establish strategic merit.  

Responding to a change in circumstances, such as the investment in new infrastructure 
or changing demographic trends that have been recognised by existing planning controls. 

• The proposal states that it has been prepared in the context of the Hawkesbury 
Residential Lands Strategy, which recognises that there is limited capacity in  
the existing residential-zoned land of the LGA to accommodate more dwellings. 
Therefore, most new dwellings will need to be provided from greenfield 
sites/extension of the footprint of existing centres.  

SITE-SPECIFIC MERIT TEST 

The natural environment (including known significant environmental values, resources or 
hazards). 

• The site is constrained by several environmental factors:  

Acid sulfate soils 

• The site comprises acid sulfate soils (Figure 8, next page) and is identified as being 
class 5, which is the least constrained class of acid sulfate soils.  

• An acid sulfate soils study has not yet been prepared for the proposal.  
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Figure 8: Extract from HLEP 2012 acid sulfate soils map. 

Terrestrial biodiversity and riparian corridors 

• The terrestrial biodiversity map contained in HLEP 2012 shows that the site 
comprises areas of significant vegetation and connectivity between significant 
vegetation, as illustrated in Figure 9 (next page).  

• The proposal was supported by a flora and fauna assessment (Attachment G) , 
which states: 

o endangered ecological community Shale Sandstone Transition Forest is present 
on the site: 

o most of the significant vegetation is within the riparian watercourse, which runs 
through the centre of the site; and 

o there is no evidence of koala habitation and the proposal is unlikely to have a 
significant effect on threatened species, endangered populations, ecological 
communities or their habitats.  

• The proposal provides that the proposed 2ha lot creates an over-width riparian 
corridor to minimise vegetation removal and avoid fragmentation and that this 
approach was adopted as a result of considerable discussion with Council’s 
planning staff and ecologist. 

 
Figure 9: Extract from HLEP 2012 terrestrial biodiversity map. 
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Bushfire-prone land 

• The subject site is bushfire prone. 

• The proposal was supported by a bushfire hazard assessment report (Attachment H) , 
which recommended several measures including the provision of asset protection 
zones to ensure the overall principles and requirements for bushfire protection can  
be achieved.  

Land contamination   

• The land has been previously used for agricultural purposes. A preliminary 
contamination report was not submitted as part of the proposal.  

The existing uses, approved uses and likely future uses of land in the vicinity of the proposal. 

• The adjacent site on the north-western boundary comprises one 13ha residential lot.  

• In January 2017, the HLEP 2012 minimum lot size map was amended and the 
adjoining site now has minimum lot sizes of part 2000m2, part 1ha and part 1.5ha. 

• Land to the south comprises residential lots of approximately 2,000m2.  

• The remainder of the land to the south-east and north-east is rural residential lots 
(Figure 1, page 2).  

• Future development in the surrounding area is likely to be large lot residential in 
nature. Several large lot residential proposals have been approved in recent years, 
including on the adjoining land to the north-east taking into account: 

o Council’s Hawkesbury Residential Lands Strategy. The strategy seeks to identify 
suitable locations for new development by providing a framework and criteria to 
accommodate, among other things, “changing population which presents new 
demands in terms of housing, services and access” in the Hawkesbury locality.  

o Council’s adopted interim Structure Planning – Kurmond and Kurrajong 
Investigation Area, which was developed to provide a planning framework for 
development in the area by identifying locations suitable for development and 
impediments to development, including site constraints and mechanisms for 
funding, and to prevent ad hoc development in the locality. The subject site is 
within the Kurmond and Kurrajong investigation area (Figure 10). 
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Figure 10: Kurmond and Kurrajong investigation area outlined in red, with the subject land in blue.  

The services and infrastructure that are or will be available to meet the demands arising 
from the proposal and any proposed financial arrangements for infrastructure provision. 

• The purpose of Council’s Hawkesbury Regional Lands Strategy and the Kurmond 
and Kurrajong investigation area plan is to enable an informed, planned approach  
to the delivery of housing and the provision of services.  

• The development constraints that are required to be addressed under the Kurmond 
and Kurrajong investigation area include consideration of the road network, public 
transport services, wastewater, stormwater, water, emergency services, education, 
electricity, waste removal and telecommunications. 

Transport infrastructure  

• The proposal indicates a bus service is available at Kurmond village. The distance 
from the subject land to the village exceeds 800m. Busways operates the 
Berambing to Richmond and Kurrajong 682 route. The bus route coincides with the 
arrival and departure of trains from Richmond train station. The frequency of buses 
is outlined in the table below:  

Route frequency 
am peak every 30 minutes 
pm peak every 30 minutes 
off peak every 120 minutes 
Saturday am and pm peak 2 trips 
Sunday am and pm peak 1 trip 
  

• An off-road pedestrian/bike path runs along the Bells Line of Road and links 
Kurmond to Richmond. Access to Colo High School and Kurmond Public School  
is provided by this pathway. 

Road network 
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• The proposal seeks to generate 41 lots. Council notes that Roads and Maritime 
Services has advised of its concerns regarding the cumulative impacts on the local 
road network of planning proposals for subdivision in the area. 

• Council also advises that Bells Line of Road is the major east-west thoroughfare 
through the Kurmond and Kurrajong investigation area and it experiences significant 
volumes of traffic in the morning and evening peak periods.  

Electricity, telephone, communications, reticulated water and wastewater 

• The proposal indicates that the land is serviced by electricity, telephone, 
communications and reticulated water.  

• The proposal advises that Sydney Water has confirmed future dwellings will be 
connected to the Sydney Water treatment plant at North Richmond. 

COUNCIL VIEWS 

• Council confirmed that the proposal is the same proposal it received (Attachment D)  
except for the addendum addressing the strategic merit of the proposal in relation to 
the Draft Western City District Plan. 

• Council confirmed that its interpretation (Attachment D1) of clause 4.1D(1) 
Exceptions to minimum subdivision lot size for certain land of HLEP 2012 is as follows: 

o clause 4.1D(1) prevents the subdivision of land in Area A into lots smaller than 
4,000m2 (even if the lot size map has a smaller minimum lot size) if the land is 
not serviced by reticulated sewerage. 

• Advice form the Department’s Legal Services Branch has confirmed that while this 
may have been the intent of the original provision, the clause does not allow this 
outcome. Should a LEP amendment proceed, it is likely that an amendment to 
clause 4.1D(1) of HLEP 2012 will be required to rectify this issue.    

• Council’s comments also reference a restricted lot yield map; however, it is noted that 
the planning proposal does not seek to introduce a restricted lot yield for this site. 

• The planning proposal is not supported by Council officers for the following reasons: 

o progress with respect to the Kurmond and Kurrajong investigation area has been 
hampered by the receipt of a significant number of planning proposals; 

o Council's preference would be to complete the broader planning studies to better 
inform the appropriateness of increased development in the area, and proper 
allocation of zonings and lot sizes to facilitate suitable future development if 
found to be feasible;  

o should the planning proposal proceed, aside from consideration of the broader 
study/policy work highlighted above, Council officers note there are several 
matters that will require careful consideration, including demonstration that the 
intended outcome of the planning proposal to achieve 41 lots for residential 
purposes is feasible considering the constraints of the land and Council's 
adopted development constraint principles, including:  

� ensuring that minimum lot sizes are capable of supporting future residential 
development while protecting significant natural features such as 
watercourses, riparian areas and endangered ecological communities; 

� minimum lot sizes are capable of supporting future development having 
regard to the slope constraints of the subject site;  
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� ensuring that minimum lot sizes should be compatible with the locality. The 
minimum lot size of 1,000m2 is not supported having regard to the existing 
and future desired character of the locality as discussed above;  

� the requirements of the Biodiversity Conservation Act 2016;  

� the implementation of a voluntary planning agreement; and  

� an assessment of the proposal against the Draft Greater Sydney Region 
Plan and the Draft Western City District Plan.  

o Council officers do not support amending the HLEP 2012 restricted lot yield map, 
as it is not considered to be an effective way to restrict the number of lots 
created, as discussed above. 

Terrestrial biodiversity 

o Council officers note the site contains Shale Sandstone Transition Forest and 
Shale Plains Woodland, which are critically endangered species under the 
Threatened Species Conservation Act 1995, and the removal of significant 
vegetation is likely to occur to enable the provision of roads, access, buildings and 
asset protection zones. 

Slope 

o The site contains some land with slope more than 15%, particularly towards the 
front of the site and around the watercourses (Figure 11). Council officers state 
this is considered a constraint to development. 

 
Figure 11: Slope analysis. 

Watercourses 

o The proposal identifies only one watercourse; however, Council mapping 
indicates the site comprises three watercourses with riparian corridors of varying 
widths (Figure 12, next page). 

o The Department of Primary Industries – Office of Water was not consulted as 
part of this proposal. 
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Figure 12: Watercourse locations and riparian corridor width. 

Lot sizes 

o Council officer’s sate the proposed development is inconsistent with the 
objectives of this zone, which seek to: minimise fragmentation and alienation of 
resource lands; promote conservation and enhancement of local native 
vegetation; and retain or enhance existing landscape values, including the 
agricultural element. 

o Comments provided by Council planning officers indicate the proposal is likely to 
result in increased potential for land-use conflicts and an increased number of 
lots of smaller residential size that will not be suitable for agricultural purpose or 
maintaining the rural character of the area. 

o The comments provided by Council officers support the proposed 2,000m2 lot 
nominated for the centre of the site as it seeks to retain the significant vegetation 
and riparian corridor while providing an area suitable for a dwelling house, 
however, the remainder of the proposal is not supported by council staff as:  

� the proposed minimum lot size area of 6,000m2 is not consistent with the 
standard instrument minimum lot sizes. Most lots in the vicinity have a lot 
size of 4,000m2 or greater and a minimum lot size of 4,000m2 is considered 
more appropriate for this location; and  

� the minimum lot size for the adjoining site is 2,000m2. To provide 
consistency, Council recommends a minimum lot size of 2,000m2 be 
adopted for the remainder of the subject site.  

Voluntary planning agreement 

o A section 94 plan is not in place for the Kurmond and Kurrajong investigation 
area and Council requires the implementation of a voluntary planning agreement 
to be underway prior to the finalisation of a planning proposal.  

o If this proposal were to proceed, in accordance with Council’s resolution of 10 
November 2015, it would be normal for Council to enter into negotiations for a 
contribution to be levied on each additional lot created to assist in the 
implementation of traffic and other infrastructure in the locality.  

o The planning proposal does not make adequate arrangements for contributions 
towards the provision and/or upgrade of infrastructure.  
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Structure planning 

o Council resolved in November 2016 to undertake a structure plan process for the 
locality to guide future land release, and in February 2017 resolved not to support 
two proposals in the area “pending completion of studies which will determine the 
total lot yield in Kurmond-Kurrajong Investigation Area and a report explaining 
the impact of that yield on relevant infrastructure be considered by Council and 
the adoption of a long-term policy for the development in the locality”.   

o Council staff advised the proponent in April 2017 that due to the above 
resolution, if the proposal was presented to Council then the likely decision would 
be to defer or potentially refuse it. Council staff recommended the proponent 
provide written advice agreeing to the deferral of the proposal until the studies 
referred to in the resolution have been completed and a long-term policy for 
development in the area has been adopted.  

 
 

Contact Officer: Alicia Hall 
Planning Officer, Sydney Region West 

Contact: (02) 9860 1587 
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This Addendum was prepared by Robert Montgomery, Principal, Montgomery Planning 
Solutions, for the purpose of addressing the draft Western City District Plan, and in support of 
our application to NSW Planning & Environment for a rezoning review. 
 
 
 
 

 
 
Robert Montgomery BApSc (Environmental Planning) MPIA 
 
Date: November 2017 
MPS Reference: 1432 
DP&E Reference:17/13920 
 
 
 
 
 
Montgomery Planning Solutions 
PO Box 49 
Kurmond NSW 2757 
 
Tel:      4572 2042 

Mobile:  0407 717 612 
 

Email:   robert@montgomeryplanning.com.au 
 
 
 
 
 
 
 
 
 

© MONTGOMERY PLANNING SOLUTIONS 
REPRODUCTION OF THIS DOCUMENT OR ANY PART 

THEREOF IS NOT PERMITTED WITHOUT PRIOR WRITTEN 

PERMISSION.   

  

mailto:robert@montgomeryplanning.com.au
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Background 
• A planning proposal (in its current form) was submitted to Hawkesbury City Council in 

May 2017. 

• An application for rezoning review was submitted to NSW Planning & Environment in 
October 2017, as the Council had not dealt with the proposal. 

• The objective of the planning proposal is to allow the land to be subdivided into large 
residential lots, which are sufficient in size to support sustainable housing within a 
rural village setting.  

• The intended outcome is to facilitate a development application to subdivide the land 
into an estimated 41 lots, with a minimum size of 1,000m2, 2,000m2, 6,000m2 and 
2ha.  

• In October 2017, the draft Western City District Plan was released for comment by the 
Greater Sydney Commission. 

• The purpose of this addendum is review and comment on the matters contained within 
the draft Western City District Plan, as are relevant to the planning proposal. 

• It is concluded that the planning proposal is consistent with the draft Western City 
District Plan. 

 

Introduction 
The Western City District comprises the local government areas (LGA) of Blue Mountains, 
Camden, Campbelltown, Fairfield, Hawkesbury, Liverpool, Penrith and Wollondilly.  
Significant urban growth is targeted for Greater Penrith, Badgerys Creek Airport, Liverpool 
and Campbelltown – Macarthur. 
 
The Hawkesbury LGA contains the strategic centre of Richmond – Windsor, an aerospace 
cluster around the Richmond RAAF Base at Clarendon and a University of Western Sydney 
Campus. 
 
The opportunity for urban growth in particular, new housing and increased densities, is very 
limited by the constraints imposed by Hawkesbury River flood events and the capacity of the 
local and regional road system for resident evacuation in times of flood.  Indeed, a number 
of planning proposals for small residential projects around the Richmond - Windsor centre 
have been recently rejected by the Gateway due to flooding and evacuation constraints.1 
 
This major constraint is recognised by the draft Western City District Plan in the fact that no 
significant growth is planned within the Hawkesbury LGA.  Previous regional and local 
strategies have also recognised that minimal residential growth will occur with the LGA.  
 
The subject land is located at Kurmond, some 5 kilometres to the north-west of the 
Hawkesbury River (North Richmond bridge) off Bells Line of Road.  The land is not 
constrained by flooding or evacuation capacity, and the proposal represents a small increase 
in the number of dwellings within the rural village of Kurmond. 
 

                                                           

1 PP_2016_HAWKE_005_00 Decision: 15/16, PP_2015_HAWKE_003_00 Decision: 5/5/15, PP_2015_HAWKE_012_00 Decision: 15/2/16 

 

 



Addendum to Planning Proposal | Bells Lane Kurmond                Page 2 

 

 

 
MONTGOMERY PLANNING SOLUTIONS ©  November 2017 

In 2011 Hawkesbury City Council prepared a Residential Land Strategy, largely in response 
to dwelling targets suggested by the then Northwest Draft Subregional Strategy.  This 
Strategy, inter alia, provided a number of criteria for rural village expansion, which would 
allow minor growth while not significantly changing the character of the villages.  This 
Planning Proposal was prepared in response to the Hawkesbury Residential Strategy. 
 
It is fair to say that the Hawkesbury LGA is not a major contributor to the growth in housing 
and jobs.  However, minor planning proposals such as this provide additional choice and 
variety of housing available locally within the LGA. 
 

Review of draft Western City District Plan 
The following table lists the Planning Priorities and Actions with relevant commentary in 
relation to the planning proposal. 
 

Planning Priority W1 

Planning for a city supported by infrastructure 

Actions Comment 

1. Prioritise infrastructure investments to 

support the vision of a metropolis of three 

cities 

This planning proposal will provide the 

opportunity for some 41 additional 

dwellings.  This minor growth will assist 

in better utilising existing infrastructure, 

in terms of roads, schools and 

community facilities. 

It has been demonstrated the land will 

be serviced with reticulated sewer, by a 

private main to the North Richmond 

STP.  

This is in conjunction with the property 

adjoining to the north-west (396 Bells 

Line of Road), which has recently been 

rezoned to reduce the minimum lot size.  

A development application is currently 

with the Council to subdivide the 

adjoining land into 37 rural residential 

lots. 

The existing water supply has capacity 

for additional dwellings and if necessary 

can be supplemented by roof water 

collection as is common on large lot 

residential properties in the area. 

There is no negative impact in relation to 

the provision of infrastructure. 

 

2. Sequence growth across the three cities to 

promote the north-south and east-west 

connections 

3. Align forecast growth with infrastructure 

4. Sequence infrastructure provision using a 

place-based approach 

5. Consider the adaptability of infrastructure 

and its potential for shared use 

6. Maximise the utility of existing 

infrastructure assets and consider 

strategies to influence behavior changes, 

to reduce the demand for new 

infrastructure, including supporting the 

development of adaptive and flexible 

regulations to allow decentralized utilities. 
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Planning Priority W2 

Working through collaboration 

7. Identify, prioritise and deliver Collaboration 

Areas 

This Action is not relevant to the planning 

proposal. 

Planning Priority W3 

Providing services and social infrastructure to meet people’s changing needs 

8. Deliver social infrastructure to reflect the 

needs of the community now and in the 

future 

This planning proposal essentially 

represents minor infill development.  It is 

considered that existing social 

infrastructure will become more viable to 

retain with minor increases across 

various age groups. 
9. Optimise the use of available public land 

for social infrastructure 

Planning Priority W4 

Fostering healthy, creative, culturally rich and socially connected communities 

10. Deliver inclusive places for people of all 

ages and abilities that support healthy, 

resilient and socially connected 

communities by: 

a. Providing walkable places with active 

street life and a human scale 

b. Co-locating schools, social, health, 

sporting, cultural and shared facilities. 

The planning proposal will facilitate a 

small number of large lot residential 

properties located within a rural village 

setting. 

 

Existing facilities will be better utilised by 

the marginal increase in population. 

11. Consider cultural diversity in strategic 

planning and engagement. 

Not applicable to this proposal, as it 

proposes to facilitate housing in a rural 

setting to meet local demand 

12. Strengthen the economic self-

determination of Aboriginal communities by 

engagement and consultation with Local 

Aboriginal Land Councils to better 

understand and support their economic 

aspirations as they relate to land use 

planning. 

This is a matter for Council and 

government agencies.  This proposal will 

facilitate housing for a specific sector of 

the community, 

13. Facilitate opportunities for creative and 

artistic expression and participation, 

wherever feasible with a minimum 

regulatory burden, including: 

The proposal is for minor infill 

development around a rural village only.  

Notwithstanding, marginal increases in 

population in proximity to the villages will 

facilitate this action. 
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a. Creative arts and cultural enterprises 

and facilities 

b. Creative interim and temporary uses 

c. Appropriate development of the night 

time economy. 

14. Strengthen social connections within and 

between communities through better 

understanding of the nature of social 

networks and supporting infrastructure in 

local places. 

As stated above, the proposal is for 

minor infill development. 

Planning Priority W5 

Providing housing supply, choice and affordability, with access to jobs and services 

15. Prepare local or district housing strategies 

that address the following: 

a. The delivery of five-year housing 

supply targets for each local 

government area 

b. The delivery of 6-10-year (when 

agreed) housing supply targets for 

each local government area 

c. Capacity to contribute to the longer 

term 20-year strategic housing target 

for the District 

d. housing strategy requirements outlined 

in objective 10 of the draft Greater 

Sydney Region Plan that include: 

i. creating capacity for more housing 

in the right locations 

ii. supporting planning and delivery of 

priority growth areas and precincts 

as relevant to each local 

government area 

iii. supporting investigation of 

opportunities for alignment with 

investment in regional and district 

infrastructure 

iv. supporting the role of centres 

This planning proposal was prepared in 

response to the Hawkesbury Residential 

Land Strategy, published in 2011. 

Part of the Strategy was to facilitate 

additional large lot residential 

development around existing rural 

villages.  The Strategy provides a 

number of detailed sustainability criteria 

by which planning proposals such as this 

would be assessed.  Pages 22 and 23 of 

the planning proposal submission 

provides a table of compliance. 

This type of minor increase in potential 

dwellings around the existing villages is 

sound planning practice and has the 

following benefits: 

• providing increased availability 

and choice of housing within the 

LGA; 

• facilitating the entry of younger 

families to the housing market 

within the rural villages; 

• providing clear guidance and 

criteria for location and 

performance of new housing; 

• the rural village character is not 

substantially changed by large 

lot residential; 
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• existing infrastructure, which is 

underutilised due to declining 

dwelling occupancy rates and an 

ageing population. Is more fully 

utilised and becomes more 

sustainable 

• existing commercial and medical 

services located within rural 

villages are bolstered by the 

minor increase in dwelling 

numbers, and are more likely to 

remain viable. 

It is considered that this part of the 

Strategy is essential to the long-term 

survival of the rural villages and the 

services they provide. 

16. Prepare Affordable Rental Housing Target 

Schemes 

Not applicable to this planning proposal 

Planning Priority W6 

Creating and renewing great places and local centres, and respecting the District’s heritage 

17. Deliver great places by: 

a. Prioritising a people friendly public 

realm and open spaces as a central 

organising design principle 

b. Recognising and balancing the dual 

function of streets as places for people 

and movement 

c. Providing fine grain urban form, high 

amenity and walkability 

d. Integrating social infrastructure to 

support social connections and provide 

a community hub 

e. Encouraging contemporary 

interpretation of heritage where 

possible 

f. Using a place-based and collaborative 

approach throughout planning, design, 

development and management. 

This planning proposal represents minor 

infill development on the edge of a rural 

village.  The directions in this Planning 

Priority are aimed at creating new urban 

communities, and are therefore not 

relevant to this proposal. 

18. Conserve and enhance environmental 

heritage by: 

The land does not include any identified 

items of heritage.  The subsequent 

development application will be required 
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a. Engaging with the community early in 

the planning process to understand 

Aboriginal, European and natural 

heritage values 

b. Conserving and interpreting Aboriginal, 

European and natural heritage to foster 

distinctive local places. 

to undertake a higher level of analysis/ 

review.  

19. Use place-based planning to support the 

role of centres as a focus for connected 

neighbourhoods. 

 

 

This direction is clearly aimed at urban 

development.  However, there is some 

relevance for rural villages.  This 

planning proposal supports the role of 

Kurmond Village in servicing the 

surrounding rural and rural residential 

properties. 

The adopted Hawkesbury Residential 

Land Strategy advocates the need to 

bolster the rural villages with additional 

population.  By doing so, the Council is 

also sending a clear message that 

development of rural land in 

inappropriate locations will not be 

supported.  

Planning Priority W7 

Establishing the land use and transport structure to deliver a liveable, productive and sustainable 

Western Parkland City 

20. Integrate land use and transport plans to 

deliver the 30-minute city. 

 

The subject land is within a rural village 

setting.  Although public transport (bus) 

operates through Kurmond.  The level of 

service will never match the objective for 

urban communities.  However, marginal 

increase in population in this area is 

likely to assist in keeping existing 

services viable. 

21. Investigate, plan and protect future 

transport and infrastructure corridors. 

22. Support innovative approaches to the 

operation of business, educational and 

institutional establishments to improve 

performance of the transport network. 

23. Manage the interfaces of industrial areas, 

trade gateways and intermodal facilities by:  

(detail not included as not relevant to the 

proposal) 
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24. Optimise the efficiency and effectiveness of 

the freight handling and logistics network 

by: 

 (detail not included as not relevant to the 

proposal) 

25. Investigate and plan for the land use 

implications of potential long-term transport 

connections. 

26. Plan for urban development, new centres 

and employment uses that are integrated 

with, and optimise opportunities of, the 

public value and use of the potential north-

south train link 

27. Protect transport corridors as appropriate, 

including the Western Sydney Freight Line 

and the outer Sydney Orbital. 

28. Create landscaped boulevards along new 

and major transport corridor upgrades as 

appropriate to the existing environment. 

29. Prioritise the planning and delivery of east-

west and north-south roads to facilitate 

access to the strategic centres (including 

Badgally Road transport corridor to 

Campbelltown, Spring Farm Parkway and 

the Horsely Drive) and improve walking 

and safe cycling connections nearby. 

Planning Priority W8 

Leveraging industry opportunities from the Western Sydney Airport and Badgerys Creek 

Aerotropolis 

Actions 30-36 not detailed here as they are not 

relevant to the proposal 

Not relevant 

Planning Priority W9 

Growing and strengthening the metropolitan city cluster 

Actions 37-45 not detailed here as they are not 

relevant to the proposal 

Not relevant 
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Planning Priority W10 

Maximising freight and logistics opportunities and planning and managing industrial and urban 

services land 

Actions 46 -50 not detailed here as they are not 

relevant to the proposal 

Not relevant 

Planning Priority W11 

Growing investment, business opportunities and jobs in strategic centres 

Actions 51 -60 not detailed here as they are not 

relevant to the proposal 

These actions are not relevant to this 

planning proposal.  Notwithstanding, the 

proposal will assist in maintaining the 

economic viability of the Kurmond 

village. 

61. Strengthen Richmond-Windsor through 

approaches that: 

a. support complementary land uses 

around the agglomeration of education 

and defence uses in Richmond 

b. support master planning processes for 

Richmond and Windsor that encourage 

new lifestyle and entertainment uses, 

employment opportunities, activate 

streets and places, grow the tourism 

economy and respect and enhance the 

significant heritage value and assets 

c. facilitate the attraction of 

office/commercial floor space and 

provide opportunities to allow 

commercial and retail activities to 

innovate, including smart work hubs. 

While not entirely relevant, incremental 

increases in dwellings within the LGA will 

assist in supporting the existing centres. 

62. Strengthen St Marys through approaches 

that: 

Not relevant to proposal 

Not relevant 

Planning Priority W12 

Protecting and improving the health and enjoyment of the District’s waterways 

63. Protect environmentally sensitive 

waterways. 

The subject land contains a minor 

watercourse.  The preliminary concept 
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64. Enhance sustainability and liveability by 

improving and managing access to waterways 

and foreshores for recreation, tourism, cultural 

events and water-based transport. 

plan contains a central larger rural 

residential lot (minimum 2 hectares) 

which contains the watercourse, 

associated riparian vegetation and a 

widened vegetation protection corridor.  

This lot is designed to ensure that future 

building envelope, bushfire asset 

protection zone and effluent disposal 

area will achieve required separation 

distances and will not create interference 

with the vegetation corridor. 

In addition, a vegetation management 

plan will be implemented for this future 

lots through a positive covenant ensuring 

ongoing protection of the waterway and 

riparian corridor. 

65. Improve the health of catchments and 

waterways through a risk-based approach to 

managing the cumulative impact of 

development including coordinated monitoring 

of outcomes. 

66. Reinstate more natural conditions in highly 

modified urban waterways 

Future vegetation management plans will 

be implemented through the 

development application and subdivision 

processes to enhance and protect the 

riparian corridor within the land. 

Planning Priority W13 

Creating a Parkland City urban structure and identity, with South Creek as a defining 

spatial element 

67. Implement the South Creek Corridor Plan 

and use the design principles for South 

Creek to deliver a cool and green Western 

Parkland City. 

The Planning proposal is not within the 

South Creek Corridor Plan. 

Planning Priority W14 

Protecting and enhancing bushland and biodiversity 

68. Protect and enhance biodiversity by: 

a. supporting landscape-scale biodiversity 

conservation and the restoration of bushland 

corridors 

b. managing urban bushland and remnant 

vegetation as green infrastructure. 

As a consequence of animal grazing 

over many years, the land is largely 

cleared pasture, with some minor 

regrowth in some areas.  Bushland 

remnants remain along the minor 

watercourses with scattered trees along 

fence lines. 

The preliminary concept recognises the 

constraints of the land by using varying 

minimum lot sizes as appropriate. 

locations.  In particular, a minimum lot 

size of 2 hectares is proposed along the 

expanded central riparian corridor, which 
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will ensure that this area is not 

fragmented. 

In addition, a vegetation management 

plan will be implemented for future lots 

through positive covenants ensuring 

ongoing protection of the waterway and 

riparian corridor.  It is noted that this 

proposal continues the principles 

established for the recent planning 

proposal at 396 Bells Line of Road, 

which adjoins to the north-west. 

Planning Priority W15 

Increasing urban tree canopy cover and delivering Green Grid connections 

69. Expand the tree canopy in the public 

realm. 

There is no public land proposed as a 

consequence of this proposal.  The land 

is not identified as a Green Grid 

opportunity. 

This Priority is not relevant to the 

proposal 

70. Progressively refine the detailed design 

and delivery of: 

a. Greater Sydney Green Grid opportunities 

b. connections that form the long-term vision 

of the network. 

71. Create Greater Sydney Green Grid 

connections to the Western Sydney 

Parklands 

Planning Priority W16 

Protecting and enhancing scenic and cultural landscapes 

72. Identify and protect scenic and cultural 

landscapes, specifically the Scenic Hills and 

the escarpments of the Blue Mountains. 

The land is located on the lower foot 

slopes to part of the Blue Mountains 

eastern escarpment.  There are 

numerous minor ridgelines within the 

locality, including Bells Line of Road and 

local roads. 

Future development resulting from these 

planning proposals will be largely lower 

than the existing minor ridgelines and will 

not impact on distant views to the 

eastern escarpment. 

The proposal represents minor 

sustainable development which satisfies 

73. Enhance and protect views of scenic and 

cultural landscapes from the public realm. 
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all criteria of the Hawkesbury Residential 

Strategy for rural village expansion. 

 

Planning Priority W17 

Better managing rural areas 

74. Maintain or enhance the values of the 

Metropolitan Rural Areas using place-based 

planning to deliver targeted environmental, 

social and economic outcomes, including 

rural residential development. 

Not relevant to the proposal. 

75. Limit urban development to within the 

Urban Area, except for the investigation 

areas at Horsely Park, Orchard Hills, and 

east of The Northern Road, Luddenham 

Planning Priority W18 

Delivering high quality open space 

76.  Refers to existing open space areas. 

Details not included as not relevant to this 

proposal. 

Not relevant to the proposal. 

Planning Priority W19 

Reducing carbon emissions and managing energy. Water and waste efficiency. 

77 – 82. Refers to Priority Growth Areas and 

other identified projects. 

Details not included as not relevant to this 

proposal. 

Not relevant to the proposal. 

Planning Priority W20 

Adapting to the impacts of urban and natural hazards and climate change 

83. Support initiatives that respond to the 

impacts of climate change. 

The proposal is for rural residential 

development within a rural village setting. 

The land is not flood affected and 

residents in this locality are not reliant on 
84. Mitigate the urban heat island effect and 

reduce vulnerability to extreme heat. 
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85. Respond to the direction for managing 

flood risk in the Hawkesbury-Nepean Valley 

as set out in Resilient Valley, Resilient 

Communities – Hawkesbury Nepean Valley 

Flood Risk Management Strategy. 

flood prone roads near the Hawkesbury 

River and surrounding lowlands.  

 
 

Conclusion 
This Planning Proposal was prepared in response to the Hawkesbury Residential Strategy, 
which was adopted by Council in 2011.  The Strategy encourages landowners to submit 
planning proposals such as this for sustainable rural village expansion. 

 
The Planning proposal will facilitate minor growth and economic support to the Kurmond 
village, while not significantly changing the character of the locality.   
 

Having reviewed the Priorities and Directions contained within the draft Western City District 
Plan, it is considered that this planning proposal is consistent with the draft Plan and satisfies 
all of the relevant requirements. 

 



 
 

SYDNEY WESTERN CITY 
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TUESDAY 27 FEBRUARY 2018 
 
 

LGA – HAWKESBURY  
 
 

ATTACHMENT D 
HCC – INVERRARY DRIVE 

REZONING REVIEW RESPONSE 



Your Ref: 	17/13920 

Our Ref: 	LEP005/14 
Hawkesbury 
City Council 

1 December 2017 

Mr T Doran 

Team Leader Sydney Region West 

Planning Services 

Department of Planning and Environment 

GPO Box 39 

SYDNEY NSW 2001 

Dear Sir 

Submission in Response to Rezoning Review - PGR_2017_HAWKE_002_00 

I refer to your correspondence dated 18 October 2017 inviting Council to make comment on 

planning proposal LEP005/14 which is subject to a Rezoning Review by the Sydney West Planning 

Panel. 

In response, Council Officers wish to provide the following comments: 

Background 

The subject site is located on the eastern side of Bells Line of Road, approximately 3.6 kilometres 

north of the Hawkesbury River in the foothills of the Great Dividing Range as shown in Figure 1. 

Figure 1: Location Plan 
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The subject site is located on the eastern boundary of the Kurnnond Kurrajong Investigation Area 

(KKIA) as shown in Figure 2. As outlined further in this response, the KKIA is a defined area 

subject to structure planning to consider the potential for large lot residential/rural residential 

development. 

Figure 2: Site Location within Kurmond Kurrajong Investigation Area 

The subject site has an area of 10.96ha and is mostly regular in shape with an average width of 

246m and an average depth of 566m, but has a battle axe type frontage to Inverary Drive/Bells 

Line of Road of 35 metres as shown in Figure 3. 
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Figure 3: Site Plan 

The land varies in height from approximately 90m AHD at the Inverary Drive/Bells Line of Road 

road frontage to approximately 60m AHD at the 3rd  Order watercourse which runs north-west to 

south-east through the centre of the subject site. From this watercourse the land rises to a level of 

approximately 80m AHD at the rear of the subject site. Based on Council's slope mapping, the 
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subject site contains some land having slopes in excess of 15%, particularly around the 

watercourses and at the front of the subject site. Properties to the north, south, east and west of 

the subject site are all similarly zoned RU1 Primary Production. The current minimum lot size 

applicable for the subdivision of the immediate surrounding properties is generally 10ha, with a few 

exceptions including the adjoining property at 396 Bells Line of Road which is discussed later in 

this response. 

Land to the north-west along Bells Line of Road up to Kurmond Road comprises a number of large 

residential lots, generally in the order of 1,500m2  to 8,200m2. Land to the south-east along Bells 

Line of Road comprises a number of residential lots of approximately 2,000m2  in size. The land 

between the south-western boundary and Bells Line of Road is 9,242m2  and is occupied by a 

restaurant. The remainder of the land is surrounded by rural-residential lots ranging in size from 

approximately 2.5ha to 10ha. Land on the opposite side of Bells Line of Road comprises rural-

residential lots ranging in size from approximately 8,000m2  to 8ha. 

The site and some surrounding sites have been used for agricultural activity in the form of low 

scale animal grazing, and the site is adjoined to the east by a commercial flower grower. 

Ecology 

Council's vegetation mapping records the site as containing Shale Sandstone Transition Forest 

and Shale Plains Woodland, which are critically endangered ecological communities (CEEC) under 

the Threatened Species Conservation Act, 1995. The Shale Sandstone Transition Forest is 

located principally within the rear two thirds of the subject site, whilst the Shale Plain Woodland is 

located at the front of the subject site where the existing dwelling house is located. 

Council's adopted development constraints principles within the Kurmond Kurrajong Investigation 

Area require planning proposals to avoid the removal, and minimise the fragmentation of significant 

vegetation. In addition it requires that impacts on watercourses, riparian areas and aquatic habitat 

are minimised and/or avoided, including the retention of dams containing significant aquatic 

habitat. 

Figure 4 shows the areas of the subject site which are mapped as containing significant vegetation. 

Figure 5 shows the corresponding vegetation that is located in these areas. 

Figure 4 — Mapped Significant Vegetation on the Subject Site 
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Figure 5 — Aerial Photo of the Subject Site 

The planning proposal is accompanied by a Flora and Fauna Assessment Report prepared by 

Envirotech P/L dated 9 June 2016. This Report concluded that "the proposal is unlikely to have a 
significant effect on threatened species, endangered populations, ecological communities, or their 
habitats." The Report also highlights that the area along the watercourse is to be retained for 

connectivity. In response to this the planning proposal was revised to provide a 2ha minimum lot 

size over the watercourse and associated riparian zone located centrally on the subject site. 

The removal of vegetation mapped as 'Significant Vegetation' is likely to occur should a proposed 

development proceed in order to enable future development for subdivision, roads, access, 

buildings and asset protection zones. However, future development would also be subject to 

Clause 6.4 — Terrestrial biodiversity of LEP 2012, which promotes the principles of avoid, minimise 

or mitigate the impacts of development, including the removal of vegetation. 

In addition, since the lodgement of this Planning Proposal, the Biodiversity Conservation Act 2016 
(BC Act) has come into effect. Whilst the Hawkesbury Local Government Area is within a 

designated interim area under the Biodiversity Conservation (Savings and Transitional) Regulation 
2017, the provisions of the BC Act will not apply until August 2018, and as such any future 

development application for subdivision of the subject site after this time will be subject to its 

provisions. 

Part of the subject site is mapped as having biodiversity values on the Office of Environment and 

Heritage's Biodiversity Values Map (Figure 6), and therefore any removal of native vegetation for 

future subdivision or development within this mapped area will be subject to the biodiversity offset 

scheme. 
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Figure 6 — Extract of OEH's Biodiversity Values Map 

The requirements of the BC Act will have an economic influence on the future development of the 

subject site, and possibly an impact on the extent of vegetation clearing and minimum lot sizes for 

future development. At present these impacts of the BC Act are unknown and if the planning 

proposal is supported, the Applicant should be requested to address these matters as part of the 

planning proposal process. 

Topography 

The land varies in height from approximately 90m AHD at the Inverary Drive/Bells Line of Road 

road frontage to approximately 60m AHD at the watercourse which runs north-west to south-east 

through the centre of the subject site. From this watercourse the land rises to a level of 

approximately 80m AHD at the rear of the subject site. Based on Council's slope mapping, the 

subject site contains some land having slopes in excess of 15%, particularly around the 

watercourses and at the front of the property. 

Figure 7 below provides a slope analysis of the sub.ect site. 

Legend 

Slope 

0% - 5% 

Greater than 5% -10% 

Greater than 10% -15% 

Greater than 15% - 20% 

Greater than 20% - 

Figure 7 — Slope Analysis 
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The Hawkesbury Residential Land Strategy recognises slopes greater than 15% act as a 

constraint to development. As a consequence, the adopted development constraints principles 

within the KKIA require building envelopes, asset protection zones (APZs), driveways and roads to 

be located on land with a slope less than 15%. 

The steeper sloping parts of the subject site will, to varying degrees, act as a constraint to the 

location and type of dwelling, outbuildings and driveways on future lots. One way of minimising 

these constraints would be to increase the minimum lot size in order to avoid as much as 

practicable development of the steeper sloping land. It is recommended that should the planning 

proposal proceed this should be further explored with the Applicant, and that the Applicant prepare 

a revised subdivision concept plan consistent with the adopted development constraints principles 

as part of the planning proposal process. 

Regardless, it is considered that the subject site has a potential of being subdivided for large lot 

residential purposes, albeit not necessarily to the extent proposed. 

Watercourse 

A number of watercourses traverse the subject site. Figure 8 below shows the location of these 

watercourses, along with the Strahler classification of the watercourses and corresponding widths 

of their riparian corridors. 

Legend 

Watercourse 	Riparian 
Classification 	Corridor 

Widths 

1st Order 	II 
2nd  Order 	 20ni 

3rd  Order 	 3C m 

Figure 8 — Watercourse Locations and Riparian Corridor Width 

The planning proposal only recognises the watercourse traversing north west to south east through 

the centre of the subject site. In respect to the other watercourses identified on Council's mapping, 

the Applicant advises "smaller tributaries join the watercourse from the north and south. However, 
inspection confirms that these watercourses are drainage depressions with no defined bed or 
banks. It is noted on page 2 of "Guidelines for riparian corridors on waterfront land", that "where a 
watercourse does not exhibit the features of a defined channel with bed and banks, the Office of 
Water may determine that the watercourse is not waterfront land for the purposes of the WM Act". 
Therefore these are not considered to be watercourses for the purposes of the Water Management 
Act." The above quoted wording states that the Office of Water may determine that the 

watercourse is not waterfront land. In this regard it is recommended that if the planning proposal is 

supported it be referred to the Office of Water to clarify the status of these watercourses. 

Current Land Use Zone 

The site is currently zoned as RU1 Primary Production pursuant to the Hawkesbury Local 

Environmental Plan 2012. The objectives of the RU1 Primary Production Zone are as follows: 



• To encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base. 

• To encourage diversity in primary industry enterprises and systems appropriate for the 
area. 

• To minimise the fragmentation and alienation of resource lands. 
• To minimise conflict between land uses within this zone and land uses within adjoining 

zones. 
• To encourage agricultural activities that do not rely on highly fertile land. 
• To ensure that development occurs in a way that does not have a significant adverse 

effect on water catchments, including surface and groundwater quality and flows, land 
surface conditions and important ecosystems such as waterways. 

• To promote the conservation and enhancement of local native vegetation including the 
habitat of threatened species, populations and ecological communities by encouraging 
development to occur in areas already cleared of vegetation. 

• To ensure that development retains or enhances existing landscape values including a 
distinctive agricultural component. 

• To ensure that development does not detract from the existing rural character or create 
unreasonable demands for the provision or extension of public amenities and services. 

This is the zone that was adopted as part of the translation from the previous LEP 1989 to the new 

Standard Template LEP. 

Historically, the locality has been zoned primarily for agricultural use, with previous zonings 

including the Mixed Agriculture zone and the Rural 1(a) zone under Hawkesbury Local 

Environmental Plan 1989. The primary objectives of these zones were not dissimilar to the current 

RU1 Primary Production zone objectives in that they sought to encourage agricultural activities, 

prevent the fragmentation of agricultural land, prevent landuse conflicts, conserve and protect 

native vegetation, water bodies and land surfaces, and retain and enhance existing landscape 

values including a distinctive agricultural corn ponent. 

It is considered that on face value the planning proposal does not meet, and will cause future 

development of the land to be inconsistent with the RU1 Primary Production zone objectives, and 

particularly: 

• Increased potential for conflict between land uses could result, as the proposal will 

increase large lot residential development in an area primarily identified for primary 

production use; 

• Increased number of lots of a smaller residential size will not provide suitable land for 

agricultural purposes, and rather than encouraging agricultural uses, these lots will be 

taken up by residential development and potentially prevent agricultural uses on adjoining 

land due to conflicts between these uses. 

• A subdivision of this size and scale (residential) is not conducive to the conservation of 

habitat of threatened species, populations and ecological communities. It is considered 

highly likely that vegetation outside of any riparian zones will be removed/damaged during 

building works, with the establishment of asset protection areas. This is important for this 

proposal as the vegetation on the site has been identified as Critically Endangered 

Ecological Communities. 

• The planning proposal only recognises one of the watercourses that traverse the subject 

site, and therefore does not consider the impacts of future development on all 

watercourses and riparian corridors. This matter is discussed further in this 

correspondence. 

• The proposed lots sizes of 1,000m2  and 2,000m
2 
 is not conducive to maintaining the 

existing rural character of the locality. This is discussed further in this correspondence. 

It is noted that Hawkesbury Residential Land Strategy identified the KKIA as an area for further 

investigation for rural residential or large lot residential development. Individual planning proposals 

within the KKIA are not seeking to rezone the land, only to amend the minimum lot size 

requirements for subdivision. This highlights the inappropriateness of the piecemeal approach in 

accepting individual planning proposals prior to Council finalising its investigations into the 
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appropriateness of increased development in the area and proper allocation of zonings and lot 

sizes to facilitate suitable future development if found to be feasible. 

The processing of a number of individual planning proposals within the KKIA to date has enabled 

an individual site based approach to the better understanding of development constraints within the 

KKIA so as to better inform the broader planning studies that are considered essential. 

Kurmond Kurrajong Investigation Area 

At its Meeting on 31 March 2015, Council resolved to commence structure planning and 

development contributions planning for the purposes of large lot residential/rural-residential 

development within the area known as the Kurmond Kurrajong Investigation Area (KKIA). This 

was in response to the recommendations of the Hawkesbury Residential Land Strategy, which 

signalled that this investigative work was required as a precursor to Council determining planning 

proposals on an individual basis. 

Council, at its Meeting on 28 July 2015 adopted an Interim Policy comprising a local planning 

approach and including development constraints principles for the purposes of structure planning 

within the KKIA. At that Meeting Council also resolved that current planning proposals within the 

KKIA "only proceed to Gateway if the 'fundamental' development constraints have been 
addressed". A copy of the Council's Report and Minutes of 28 July 2015, which outlines the 

rationale for the development constraint principles, is attached for your information (Attachment 1). 

In particular, Part B of this Policy contains the following development constraint principles: 

Part B - Development Constraints 

Planning proposals will not be supported by Council unless: 

1. Essential services under LEP 2012 and fundamental development constraints are 
resolved. 

2. Building envelopes, asset protection zones (APZs), driveways and roads are located 
on land with a slope less than 15%. 

3. Removal of significant vegetation is avoided. 

4. Fragmentation of significant vegetation is minimised. 

5. Building envelopes, APZs, driveways and roads (not including roads for the 
purposes of crossing watercourse) are located outside of riparian corridors. 

6. Road and other crossings of water courses is minimised. 

7. Fragmentation of riparian areas is minimised. 

8. Removal of dams containing significant aquatic habitat is avoided. 

Since that time Council Officers have processed, or are processing, 21 individual planning 

proposals within the KKIA on the basis of the adopted development constraints principles. 

Original Planning Proposal 

On 23 December 2014 Council received a planning proposal in relation to 2 Inverary Drive, 

Kurmond. The purpose of the planning proposal was to amend the Lot Size Map of Hawkesbury 

Local Environmental Plan 2012 (LEP 2012) to permit subdivision of the subject site into lots having 

a minimum lot size of 2,000m2  with a maximum lot yield of 35 lots. 

8 



LOT SIZE CONCEPT 
2 INVERARY DRIVE 
KURMOND 
15 November 2016 

R 040332116 396 Bel 

Minimum  6000m2  
Estimated lot ield: 1 

Minimum 1000tn,  
estimated lot 
yield: 17 

Minimum 2ha 
Estimated lot 
yield: 1 Minimum 2000m2  

Estimated lot 
yield: 22 

 

A 

Discussions between the Applicant and Council Officers were undertaken throughout 2015 — 2017 

in an attempt to establish a realistic lot yield for the subject site having regard to the physical 

constraints of the subject site based on the slope of land, the presence of watercourses, riparian 

areas and significant vegetation. A chronology of the application is attached (Attachment 2). 

Current Planning Proposal 

It is noted that the planning proposal submitted for a Rezoning Review seeks to amend the Lot 

Size Map of LEP 2012 to permit subdivision of the subject site into a total of 41 lots having 

minimum lot sizes of 1,000m2, 2,000nn2, 6,000m2  and 2 ha. 

It is also intended to include the land within "Area A" which is subject to Clause 4.1D(1) of LEP 

2012. Clause 4.1D(1) prohibits the subdivision of land that is identified as "Area A" on the Lot Size 

Map if the land is not serviced by reticulated sewerage and the lots to be created for a dwelling 

house is less than 4,000m2. It is proposed that the subject site will be serviced by Sydney Water's 

reticulated sewerage system. However, should servicing of the site by Sydney Water not be 

feasible, this clause will ensure that proposed lots created by a subdivision of the subject site will 

be of a size to support the onsite disposal of effluent. 

The Applicant also suggests that an appropriate provision be included in LEP 2012 to limit the 

maximum number of lots created by future subdivision of the subject site to 41 lots. 

This represents an increase in the number of lots from the original proposal by 6 lots. The 

increase in the proposed lot yield is a result of changes made to provide a variety of minimum lots 

sizes (i.e. 1,000m2, 2,000m2, 6,000m2  and 2 ha). 

LEP 2012 Lot Size Map 

The current planning proposal seeks to amend LEP 2012 in order to permit the subdivision of the 

subject site into lots having minimum lot sizes of 1,000m2, 2,000m2, 6,000m2  and 2ha generally as 
shown in Figure 9: 

Figure 9 — Lot Size Concept Plan 
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A minimum lot size of 2 ha has been nominated for the centre of the subject site. Given that the 

main watercourse and Significant Vegetation/riparian vegetation are located in this area, a 

minimum lot size of 2 ha is supported for the retention and preservation of these features whilst 

providing an area suitable for future development on the subject site for a future dwelling house. 

The Applicant proposes a minimum lot size of 6,000m2  for an area at the front of the property. The 

minimum lot size options currently available within LEP 2012 do not provide for a minimum lot size 

of 6,000m2. The Department of Planning and Environment (DP&E) have previously indicated a 

reluctance to support a lot size outside of the suite of sizes currently used by LEP 2012, especially 

if its use is an isolated case. In this regard, it is considered that a minimum lot size of 4000m2  is 

appropriate for this location. Whilst the number of lots potentially capable of being created from 

this area will increase from 1 to 2 lots subject to a development application and assessment 

against the relevant provisions of LEP 2012, a 4,000m2  lot size provides consistency with existing 

adjoining and nearby properties. 

The Applicant has also nominated minimum lots sizes of 1,000m2  and 2,000m2, which are already 

lot sizes contained within the existing LEP 2012. 

The area surrounding the subject site contains a mix of existing lot sizes as shown in Figure 10 

below. 

Legend 

Lot Sizes 

0 - 1040sqm 

1000sqm - 2004sqifi 

2000sqm - 4000sqm 

a 4000stim - lha 

• 1Ia - 2ha 

111. 2ha 4ha 

4ha - 10ha 

10ha 

Figure 10— Existing Lot Size Mix 

 

Figure 10 shows that currently there are few properties in the vicinity of the subject site that have a 

lot size of less than 2,000m2. In general the majority of properties surrounding the subject site 

have a size of 4,000m2  or greater. 

Amendment No. 8 to LEP 2012, which was gazetted on 27 January 2017 changed the minimum lot 

sizes for the adjoining property at 396 Bells Line of Road, Kurmond following consideration by 

Council of a planning proposal. That amendment provided minimum lots sizes of 2,000m2, lha 

and 1.5ha as shown in Figure 11 below. 
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Figure 11 — Current LEP 2012 Lot Size Map  
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Whilst the KKIA is an area in transition, it is considered that the density of development created by 
lots sizes of 1,000m2  and 2,000m2  is not in keeping with the existing rural character of the locality 

around the subject site. As a result, careful consideration of the expected future character of the 

locality needs to be made as part of the planning proposal process. 

It is also noted that lot sizes of 1,000m2  and 2,000m2  can only be achieved if the land can be 

provided with reticulated sewerage. In terms of the expected future character of the locality, it 

should be noted that the adjoining property at 396 Bells Line of Road has relatively recently 

completed an LEP amendment process that provided for minimum lot sizes of 2,000m2  over a 

significant section of that site, based on the provision of reticulated sewerage. Should reticulated 

sewerage not be available to the property at 396 Bells Line of Road, then a minimum lot size of 

4,000e is then applicable. 

The ability and capacity to connect into a reticulated sewerage system is not the case for the 

majority of the KKIA and isolated pockets such as the subject site (depending on the Rezoning 

review and planning proposal process) and the adjoining property (396 Bells Line of Road), are 

(based on connection to a reticulated sewerage system) capable of being subdivided into densities 

more akin to residential areas, rather than a typical rural or rural residential density. 

In addition, the subject site is located on the boundary of the KKIA, and therefore future 

subdivision/development should not become incompatible with those adjoining areas which will not 

be subject to change in the short-term. In this regard consideration should be given to future lot 

sizes on the subject site and in the locality, and whether or not these should provide a transition 

between those adjoining areas not subject to change, and those areas within the KKIA that will be 
expected to be subject to change. 

Given that the smallest lot size adopted for the adjoining property at 396 Bells Line of Road is 

2,000m2, it is considered that this size, at the minimum, should also be adopted for the subject site. 

It is therefore recommended that should the planning proposal proceed, that this be further 

explored with the Applicant as part of the planning proposal process. 

LEP 2012 Restricted Lot Yield Map 

The Applicant suggests an amendment to the Restricted Lot Yield Map of LEP 2012. The 

nomination of a lot yield can give an unrealistic expectation that the subdivision of the land will 

result in the nominated number of lots. The amended Planning Proposal does not clearly 
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demonstrate that the proposed number of lots on the subject site can be achieved having regard to 

the constraints of the land, and Council's adopted development constraints principles. 

For this reason, Council Officers do not support the proposed amendment to the Restricted Lot 

Yield Map. 

In addition, Council Officers wish to raise concern in the use of the Restricted Lot Yield Map and 

the structure of Clause 4.1G — Restriction on the number of lots created by subdivision of certain 
land of LEP 2012. Clause 4.1G states: 

4.1G Restriction on the number of lots created by subdivision of certain land 

(1) This clause applies to land identified as "Restricted Lot Yield" on the 
Restricted Lot Yield Map. 

(2) The total number of lots that may be created by the subdivision of land to 
which this clause applies must not exceed the number shown on the 
Restricted Lot Yield Map in relation to that land. 

(3) In this clause: 
lot does not include a lot created for a public purpose or a lot created as 
neighbourhood property under the Community Land Development Act 
1989. 

Within Clause 4.1G there is no reference to a particular land description (lot and DP). This clause 

only refers to "land identified" on the Restricted Lot Yield Map; that is, an area of land outlined with 

a number to indicate the lot yield. Within that outlined area on the Map owners may subdivide 

(subject to development approval) into the specified number of lots (for example 5 lots as indicated 

in Figure 12). You would also be restricted in lot size by the Lot Size Map. 

However, one interpretation of the Restricted Lot Yield Map is that once an initial subdivision of the 

land into the specified number of lots has occurred, there is nothing preventing a further 

subdivision of a resultant lot if the minimum lot size can be met and the number of lots created 

does not exceed the specified number. Figure 4 below provides an example of this where the 

minimum lot size is 4,000m2  and the maximum lot yield for subdivision is 5. The original site has 

been subdivided into 5 lots, however the resultant rear lot is of a size to accommodate a further 5 

lot subdivision whilst meeting the minimum lot size of 4,000m2. 

Figure 12— Extract from Restricted Lot Yield Map 

This concern is raised on the basis of the outcome of recent court cases in relation to the 

interpretation of Clause 4.1E of LEP 2012. 

Whilst Clause 4.1 of LEP 2012 establishes the general minimum lot size provisions for a 

'conventional' subdivision of land, Clause 4.1E contains additional provisions relating to the 

subdivision of certain land within Grose Wold. In simple terms these provisions are based on the 
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concept of lot averaging', whereby proposed lots may be less than the conventional minimum lot 

size provided certain ecologically significant vegetation is protected and the overall number of 

proposed lots to be created is not greater than that which would be achieved by a conventional 

subdivision. 

In Ogg v Hawkesbury City Council (LEC 10381/2015), Oneten Properties Pty Ltd v Hawkesbury 

City Council (LEC 154235/2016) and Jeanette Bacic & John Bentley v Hawkesbury City Council 

(LEC 154259/2016) the Commissioners' determined that Clause 4.1E of LEP 2012 be applied as 

follows: 

• The lot yield for any subdivision is calculated by dividing the size of the 'original lot' by 

4. The commissioners agreed that Clause 4.1E(4) did not require lots resulting from 

previous subdivisions to be taken into account. 

• Each lot created from subdivision of land within the Grose Wold area must have a 

minimum lot size in accordance with Clause 4.1. 

Relevantly, the construction of Clause 4.1G and the Restricted Lot Yield Map of LEP 2012 could 

result in a similar outcome, where the outlined area on the Map could be subsequently subdivided, 

without consideration to the number of lots created by previous subdivisions, as long as each 

subsequent subdivision did not yield more than 5 lots and each lot created met the minimum lot 

size requirement of Clause 4.1. 

As a result, it is requested that, should the planning proposal be supported, only the Lot Size Map 

of LEP 2012 be amended. 

Reduction in Number of Lots 

An assessment of the planning proposal against the adopted development constraints principles of 

the KKIA was undertaken. Attached is an analysis plan for the subject site showing the location of 

significant vegetation, watercourses, riparian corridors, and slope (Attachment 3), which identifies 

the unconstrained areas of the subject site potentially suitable for development. 

As a result of this assessment, the following matters are highlighted: 

• The slope of the land will act as a constraint to the future development of the subject site 

as previously discussed. 

• The planning proposal does not recognise the 1st  and 2nd  Order watercourses located at 
the rear of the property or their potential significance, or otherwise. The development 

constraint principles require future development to be located outside of riparian corridors, 

thereby reducing the area available for future development and therefore reducing the 

likely lot yield from subdivision of the subject site. Whilst the absence of defined bed and 

bank on much of these watercourses is noted, a determination from the Office of Water in 

respect of whether these are considered as watercourses is required. 

• Future development of the land will result in the removal of significant vegetation for 

building and the creation of asset protection areas. 

Having regard to the above, and to the attached analysis plan it is considered that the potential for 

the subdivision of the subject site into 41 lots is unrealistic, and the applicant should reconsider lot 

sizes and yield to ensure the creation of developable lots whilst protecting significant natural assets 
and character. 

Voluntary Planning Agreement 

Bells Line of Road is the major east — west vehicle thoroughfare through the KKIA. It is classified 

as a main road and is under the care, control and management of the Roads and Maritime 

Services (RMS). Bells Line of Road currently experiences significant volumes of traffic in the 

morning and evening peak period and major congestion regularly occurs east of the investigation 

area in North Richmond and Richmond. 
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The RMS has advised Council of its concerns regarding the cumulative impacts on the local road 

network of planning proposals for subdivision in the KKIA. 

In previous reports to Council dealing with other planning proposals within the vicinity of Kurmond 

and Kurrajong it has been noted that Council has received petitions from residents west of the 

Hawkesbury River concerned about rezoning of land for residential purposes in the absence of 

required infrastructure upgrades. It is considered that it is a fundamental matter to be dealt with by 

Council prior to the finalisation of any planning proposals in the locality as the cumulative impact of 

these types of development could be unacceptable if no traffic improvements are made. 

It would normally be envisaged that if this planning proposal were to proceed a contribution would 

be levied on the subdivision for each additional lot created to assist in implementation of traffic and 

other infrastructure in the locality. However, at present Council's strategic planning for the KKIA 

has not been finalised and therefore Council does not have a Section 94 Plan in relation to the 

KKIA. 

Council considered a report on Voluntary Planning Agreements (VPAs) for the KKIA at its Meeting 

of 10 November 2015. The resolution at that Meeting was as follows: 

"That: 

1. Council agree to offers to enter into negotiations for Voluntary Planning Agreements in 
the Kurrajong/Kurmond Investigation Area in the absence of an adopted Section 94 
developer contributions plan. 

2. Any Voluntary Planning Agreement for this locality to be based on CPI adjusted cash 
contributions on a per lot release basis consistent with the offers discussed in this 
report. 

3. Negotiations for draft VPAs should include consideration of a Clause to terminate the 
VPA once the Section 94 Plan is adopted with no retrospective provisions should the 
amended contributions be different to the VPA contribution amount. 

4. To reinforce Council's previous resolutions planning proposals that have completed 
public exhibition are not to be reported to Council for finalisation until a Section 94 
Plan is adopted or the report is accompanied by a draft Voluntary Planning Agreement 
that is proposed to be placed on public exhibition." 

In the absence of a Section 94 Contributions Plan, Part 4 of this Resolution emphasises Councils 

requirement to have the process for the implementation of a VPA underway prior to the finalisation 

of a planning proposal. 

The Planning Proposal states: 

"Discussions have been held with Council Officers about a possible Section 94 Plan 
and/or Special Infrastructure Contribution. At this stage, the plan has not progressed 
sufficiently and it is agreed that the developer would enter into a voluntary planning 
agreement with the Council, should the Section 94 plan not be completed in time." 

The Applicant's suggestion of a VPA is consistent with Council's resolution. 

To ensure that the costs associated with the provision of infrastructure is distributed in a fair and 

equitable manner, Council has ensured that VPAs for other planning proposals within the KKIA 

have been entered into prior to gazettal of the LEP amendment. In this regard, if the planning 

proposal is to proceed, it is considered as necessary that a VPA be finalised prior to the making of 

the draft plan. 



'A Plan for Growing Sydney' (the Sydney Metropolitan Strategy), Draft North West 

Subregional Strategy, Draft Greater Sydney Region Plan and Draft Western City District 

Plan 

The NSW Government's 'A Plan for Growing Sydney', December 2014 (the Plan), the Draft North 

West Subregional Strategy (the draft Strategy), the Greater Sydney Region Plan (GSRP) and the 

Draft Western City District Plan (DWCDP) establish the broad planning directions for the Sydney 

metropolitan area, north-western and western sectors of Sydney respectively. These documents 

identify a number of strategies, objectives/priorities and actions relating to the economy and 

employment, centres and corridors, housing, transport, environment and resources, parks and 

public places, implementation and governance. 

It is noted that, upon its adoption, the Draft Greater Sydney Region Plan will replace 'A Plan for 

Growing Sydney', and the Draft Western City District Plan will replace the Draft North West 

Subregional Strategy. 

The Applicant has provided an assessment of the planning proposal against the Plan and the draft 

Strategy and concludes that the proposal is consistent with these strategies. 

However, the Applicant has not provided an assessment with respect to the GSRP or the DWDP 

as these were not publically available at the time the planning proposal was prepared/lodged with 

Council. If the planning proposal is to proceed, this assessment should be provided by the 

Applicant prior to the issue of a 'Gateway' determination. 

Review of Hawkesbury Residential Land Strategy 

It should be noted that following consideration of a Mayoral Minute with respect to the Hawkesbury 

Residential Land Strategy at its Ordinary Meeting dated 30 May 2017, Council resolved as follows: 

That: 

1. Council staff initiate a review of the Hawkesbury Residential Land Strategy and in 
doing so draw on all available data such as Council's recently adopted Community 
Strategic Plan and additional data as it becomes available, for example, Council's 
Economic Development Strategy, Council's Comprehensive Hawkesbury Traffic 
Study, the Hawkesbury-Nepean Flood Risk Management Strategy, the Hawkesbury 
Tourism Strategy, the Greater Sydney Commission's District Plan, the Rural Land 
Strategy, the Western Sydney 'City Deal' and data from the recent Census. 

2. Council consider the Commonwealth Governments 'City Deal' focus areas in relation 
to: 

infrastructure 
employment 
housing 
environment and liveability 
improving coordination and integration between infrastructure, land use, 
housing and environmental planning 

as a further consideration in the ongoing assessment of the nine applications that 
have received Gateway Approval to progress to formal Community Consultation and 
assessment by Council Planning Officers. 

3. Council reaffirm its previous resolution in relation to new Planning Proposals in 
relation to land, which read as follows: 

Council not accept any further planning proposal applications within the Kurmond and 
Kurrajong investigation area until such time as the structure planning as outlined in 
this report is completed. Council receive a progress report on the structure planning 
prior to July 2017. 
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4. Council be provided with regular updates regarding the progress of reviewing the 
Hawkesbury Residential Land Strategy and associated matters. 

5. Councillors be invited to attend a Councillor Workshop to further develop and discuss 
the Hawkesbury Residential Land Strategy. 

Whilst Officers have continued work on the Structure Planning for the KKIA, given the broader 

significance of the review of the Hawkesbury Residential Land Strategy, efforts have been 

focussed towards that so as to properly inform the Kurmond Kurrajong Investigation Area process. 

In terms of the review of the Hawkesbury Residential Land Strategy, initially the work focussed on 

confirming the range of relevant background studies required to be completed and then identifying 

those studies that are already available to inform the future work. These studies include: 

• Flood Studies and Flood levels 

• Bushfire prone land 

• Agricultural land 

• National Parks 

• Environmentally sensitive land 

• Existing transport networks 

• Recreation and open space land and sporting facilities 

• Climate change adaption 

• Existing urban infrastructure 

Council has recently been provided with its State Government targets in relation to its: 

• Overall Population Target 

• Employment Target 

• Housing Target 

In addition to the above, Council has also commenced the process of developing and/or updating 

studies in relation to: 

• Integrated Transport Strategy 

• Retail, Commercial and Industrial land 

• Diverse and affordable housing 

• Future Recreation, Open Space and Sporting facilities 

• Heritage and conservation 

When completed, the results of these studies will combined to inform Councils future Draft: 

1. Integrated Urban Land, Rural Land and Integrated Transport Plan 

2. Capital works Plans 

3. Section 94 Plans 

4. VPA policy 

Which will be subject to public exhibition and community comment prior to finalising and then 

implementing these various plans. 

Summary 

In summary, Council is undertaking a number of broader study/policy work associated with the 

review of the Hawkesbury Residential Land Strategy, with the expressed intention that this work 

will appropriately inform further work with respect to the Kurmond Kurrajong Investigation Area and 

subsequent individual planning proposals should they be received. 

To date, progress with respect to the Kurmond Kurrajong Investigation Area has been hampered 

by the receipt of significant numbers of individual planning proposals so as to lessen the ability to 

plan from the whole to the part. Council also recognises its statutory obligations with respect to 
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processing of individual planning proposals with a series of resolutions to that effect. The 

processing of a number of individual planning proposals within the KKIA to date has enabled an 

individual site based approach to the better understanding of development constraints within the 

KKIA so as to better inform the broader planning studies that are considered essential. 

Council's preference though would be to complete the broader planning studies to better inform the 

appropriateness of increased development in the area, and proper allocation of zonings and lot 

sizes to facilitate suitable future development if found to be feasible. 

Should the planning proposal proceed, aside from consideration of the broader study/policy work 

highlighted above, there are a number of matters that will require careful consideration, including: 

• Demonstrate that the intended outcome of the planning proposal to achieve 41 lots for 

residential purposes is feasible having regard to the constraints of the land and Council's 

adopted development constraint principles, including: 

• ensuring that minimum lots sizes capable of supporting future residential development 

whilst protecting significant natural features such as watercourses, riparian areas and 

endangered ecological communities; 

• Minimum lot sizes are capable of supporting future development having regard to the 

slope constraints of the subject site. 

• Ensuring that minimum lot sizes should be compatible with the locality. The minimum lot 

size of 1,000m2  is not supported having regard to the existing and future desired character 

of the locality as discussed above; 

• The amendment of LEP 2012 Restricted Lot Yield Map is not supported as it is not 

considered to be an effective way to restrict the number of lots created, as discussed above. 

• The requirements of the Biodiversity Conservation Act 2016; 

• The implementation of a Voluntary Planning Agreement; and 

• An assessment of the proposal against the Draft Greater Sydney Region Plan and the Draft 

Western City District Plan. 

Should you have any further questions in this regard then do not hesitate to contact me on (02) 

4560 4604. 

Yours faithfully 

Andrew Kearns 

Manager Strategic Planning 
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Attachment 1 

Council Report and Minutes of 28 July 2015 



ORDINARY MEETING 

Meeting Date: 28 July 2015 

Item: 114 	CP - Kurmond and Kurrajong Large Lot Residential Investigation Area - 
Progress Report - (95498, 124414) 

REPORT: 

Executive Summary 

The purpose of this report is to provide Council with a progress report regarding structure planning and 
development contribution planning for large lot residential in the Kurmond and Kurrajong investigation 

area. 

This report recommends that Council adopt an interim policy containing a set of draft development 

principles as part of a local planning approach for the investigation area. The draft development principles 

are derived from a detailed analysis of the major physical, infrastructure and servicing constraints of the 

land such as slope, vegetation, watercourses, roads, water and sewer. 

The local planning approach for Kurmond and Kurrajong would include community consultation about the 
following: 

a) land constraints and opportunities 

b) draft development principles 
c) potential funding mechanisms (e.g. development contribution plans). 

The local planning approach, if adopted by Council, would be used to guide consideration of any future 

planning proposal applications for rezoning and/or changes to lot sizes or other amendments within the 
Kurmond and Kurrajong investigation area and all other unmapped, non-urban investigation areas around 

rural villages as identified in the Residential Land Strategy (RLS). 

The report also recommends that, in relation to lodgement of any new residential planning proposal 
applications, the current suspension imposed by Council's resolution of 3 February 2015: 

1. Be lifted effective immediately for mapped investigation areas shown in the RLS around 

Richmond/Hobartville, North Richmond, Wilberforce, Glossodia Windsor/South Windsor/Bligh 

Park. 

2. Be maintained for the Kurmond Kurrajong investigation area and all other unmapped, non-

urban investigation areas around rural villages as identified in the Residential Land Strategy 
(RLS) until the local planning approach, including community consultation, is completed. 

Consultation 

At present the issues raised in this report concern matters which do not require community consultation 
under Council's Community Engagement Policy. However a suggested consultation about the interim 
policy is proposed following completion of the land analysis as discussed below. 

Background 

On 3 February 2015, Council considered a Mayoral Minute regarding implementation planning for the RLS. 
Specifically the Mayoral Minute highlighted the need to undertake structure planning and development 
contribution planning for all development areas. 
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ORDINARY MEETING 

Meeting Date: 28 July 2015 

In response to the Mayoral Minute Council resolved, in part, as follows: 

"That: 

1. 	Council suspend acceptance of new planning proposals under the Hawkesbury 
Residential Land Strategy (RLS) until the key implementation actions of the RLS, in 
particular, structure planning and development contribution planning has been 
completed for the Kurrajong/Kurmond investigation areas or 31 July 2015. 

On 31 March 2015, Council considered a report that proposed a large lot residential / rural residential 
development investigation area for Kurmond and Kurrajong for the purposes of structure planning and 

development contributions planning. 

The extent of the investigation was determined by considering the location criteria of the RLS (i.e. "within 

1km radius" and "cluster around or on the periphery of villages"), undertaking a desk top analysis of 
matters such as slope, existing vegetation, existing road layout and accesses, and zone and property 

boundaries. 

The extent of the investigation area adopted by Council is shown below: 

Kurmond and Kurrajong Investigation Area 

The report of 31 March 2015 also advised that Council staff would undertake a detailed analysis of the 

investigation area to determine matters such as: 

1. What land may be suitable for large lot residential / rural residential development. 

2. What land may need to be protected or conserved (e.g. land containing threatened species or 
endangered ecological communities, riparian areas, land with significant slope, significant view 

lines). 
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3. The nature and location of future development (e.g. the type of residential development and 
minimum lot size requirements). 

4. Likely development yield and take up rate. 

5. The extent of rural village expansion and limits to growth. 

6. The nature and location supporting public infrastructure (e.g. roads, intersections, drainage 
infrastructure, community facilities, parks and recreation facilities). 

7. Mechanisms to fund and provide supporting public infrastructure. 

So far detailed consideration has been given to items 1 and 2, and in part items 6 and 7. A key purpose of 

this report is to propose guiding development principles that will enable consideration of items 3, 4 and 5 
and further consideration of items 6 and 7. 

Progress of Study of Investigation Area 

Study of the investigation area so far has included examination of the broad State and local planning 
framework, demographic analysis, consideration of the physical environment, and identification of 

infrastructure and services within and surrounding the investigation area. 

The tables in Attachment1 provide a summary of physical environment, and infrastructure and servicing 

matters that have been considered. Accompanying each matter is an assessment of the degree of 
constraint to development and recommendations to address or mitigate that constraint. 

The classifications for "Degree of Constraint to Development" are fundamental, major, moderate, minor 
and nil. These are explained fully and applied in detail under each of the different development constraints 

in Attachment 1. 

It is intended that these principles would be used to inform the next steps in the process, i.e. to map where 

large lot residential development may or may not occur and determine minimum lot sizes for such 
development, and that they would be relied upon in any subsequent planning proposal(s). Note these 

principles are aimed at addressing the major constraints to development as shown in Attachment 1. They 
do not preclude the consideration and adoption, if necessary, of other principles that may be required for 

the purposes of preparing a Development Control Plan or determining development applications for 
resultant development. 

Figures 3, 4 and 5 in Attachment 1 show areas that, if the above mentioned principles are adopted, would 
be avoided for the purposes of large lot residential development. Figure 9 in Attachment 1 is a composite 

map showing such land. However, Figure 9 does not include land described as Connectivity between 
Significant Vegetation in Figure 3 as it is considered such land should not be an immediate exclusion from 

future development. Also, Figure 9 does not include dams that contain significant aquatic habitat as this 
information is not known and would most likely only be known at individual planning proposal or 
development application stage. 

Figure 9 shows that, if the principles are adopted, extensive large lot residential development throughout 
the investigation area is unlikely and that only selected pockets or corridors of development would appear 

to satisfy the key guiding development principles. 

Residential Land Strategy 

On 10 May 2011, Council adopted the RLS. The RLS seeks to: 

1. Accommodate between 5,000 - 6,000 additional dwellings by 2031, primarily within the existing 
urban areas as prescribed in the Department of Planning's North West Subregional Strategy. 

2. Preserve the unique and high quality natural environment of the LGA. 
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3. Accommodate changing population, which presents new demands in terms of housing, services and 
access. 

4. Identify on-going development pressures to expand into natural and rural areas, as well as new 

development both in and around existing centres. 

5. Identify physical constraints of flood, native vegetation and bushfire risk. 

6. Ensure that the appropriate infrastructure is planned and provided to cater for future development. 

Of particular relevance to the Kurmond and Kurrajong investigation area (and all other release areas) is 

Chapter 6 of the RLS which sets out the sustainable development framework (SDF) for preparing and 
assessing planning proposals. The draft development principles, proposed in this report, for Kurmond and 

Kurrajong have been developed consistent with the SDF. 

Housing Supply and Demand Analysis 

Under the previous "Metropolitan Sydney" plan for the North West the dwelling targets for the Hawkesbury 

were set at 5,000 dwellings by 2031. However, that plan required that those targets were to be verified on 
a local scale by the relevant council. The RLS was prepared in line with that requirement and 
subsequently set the target, based on housing/lot demand, at between 5,000 - 6,000 dwellings by 2031. 
To place that target into perspective, the estimated dwelling production proposed by the RLS over the 25 
years (2006 to 2031) would be 240 dwellings per annum for the Hawkesbury. At that rate in 2015 Council 

should have produced and planned for approximately 2,160 dwellings. It is estimated that our targets will 
be achieved with a total of approximately 2,639 dwellings either planned or underway in the release areas 

of Pitt Town, North Richmond, Glossodia. 

• Vermont Estate at Pitt Town - approximately 659 lots 

• Redbank at North Richmond - approximately 1,400 lots 

• Jacaranda Ponds at Glossodia - approximately 580 large lot residential and residential lots 

(Note: these figures are lot production only and do not include the dwelling production figures since 2006 

which is estimated to be approximately 800). 

It should be noted that the Sub Regional planning and the RLS did NOT include the Growth Centres' 

projected dwelling or lot production. Within the Hawkesbury area, the Vineyard Precinct is part of the 
North West Growth Centre and is intended to contain at least 2,500 dwellings, subject to the finalisation of 
current master planning work. 

In addition, since the Hawkesbury Local Environmental Plan 2012 (LEP 2012) commenced, Council has 

been receiving numerous planning proposals for various residential and rural lots to be created on the 
edges of Windsor, Richmond, Kurmond and Kurrajong in response to the RLS adopted by Council on 10 

May 2011. A full list of planning proposals is provided as Attachment 2 to this report. So far nine LEP 
amendments have been made and 12 planning proposals have been supported with a further six 
proposals in progress. A total of two have been withdrawn and four have been refused either by Council or 

the Gateway process. To date no additional lots have been created from these LEP amendments. 
However, these planning proposals result in the planned release of approximately 320 additional 

allotments in the next few years. 

Council is currently included in the development of the NSW Government's yet to be released subregional 
planning for the Metropolitan Rural area under the new plan "A Plan for Growing Sydney". No dwelling or 

lot targets have yet been indicated in this planning process. 

As part of the Metropolitan West Sub Regional Planning with Penrith City Council and Blue Mountains City 
Council, a housing demand analysis has recently been commissioned that will assist in reviewing projected 

housing demand that was identified in the RLS. The consultant's housing demand analysis is expected to 
be completed by October 2015 and a further report provided to Council at that time. 
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The result of the above is that Council, according to the planned demand for additional allotments by this 

year (2015), needed to have planned for approximately 2,160 additional allotments. With the applications 

referred to above, the number of planned allotments for release or already produced dwellings total 
approximately 3,450. Whilst these figures require more detailed investigation as they are only estimates, it 

would seem that Council is ahead of the dwelling production target by approximately 1,290 dwellings/lots, 
or approximately 5.5 years ahead of target. In this regard, it would seem that there is some buffer 

available that Council could use to temporarily slow the rate of lot release to permit the proper structure 
planning of release areas without affecting Council's ability to meet the dwelling/lot production targets. 

Structure Planning for Kurmond and Kurrajong Investigation Area 

Without structure planning there is: 

Limited or no provision of public infrastructure (roads, services, transport facilities, community 
facilities). 

No development contributions plan for levying infrastructure charges e.g. roads, intersections, 
drainage, open space. 

Infrastructure provision is piecemeal and instead relies on DA conditions and VPAs which only have 
limited scope when ownership is fragmented (there are over 200 landowners in the Kurmond and 
Kurrajong Investigation area). 

• Inequitable financial and land contribution by landowners. 

• Maximised expenses and ongoing maintenance burden to Council. 

• Fragmented vegetation and watercourse protection. 

• Development on hill sides requiring a significant cut and fill and creating a character of cul-de-sacs 
and battle-axe driveways. 

Undertaking structure planning: 

• Enables community input at an early phase of planning, providing certainty for the community, 
Council and development industry. 

• Council and the community can collectively determine the future development character rather than 
individual landowners. 

• Co-ordinates staff resources to work on priority planning projects (e.g. Rural Lands Strategy, review 
of RLS) rather than dealing with multiple, individual planning proposals. (If 200 individual planning 
proposals were progressed at approximately 10 per year, it would take 20 years to finalise lot 
release in the investigation area). 

• Maximise opportunities for large lot residential and rural-residential land. 

• Provides certainty for landowners about financial obligations (e.g. development contributions), land 
protection requirements (e.g. vegetation), lot yield constraints and road layout. 

Constraints Severity Index (CSI) 

The RLS provided a broad - scale examination of opportunities and constraints and gave an indexed rating 
to constraints such as bushfire (-4) vegetation/ecology (-3 to -5) and slope >15 degrees (-3) as well as 

opportunities such as proximity to neighbourhood centres (5) and sewer (5). 

The land analysis for the Kurmond and Kurrajong Area involves undertaking a more detailed consideration 

of the opportunities and constraints and application of the CSI by using Council's GIS information. 
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A site-by site examination at a finer grain would still need to be undertaken for individual planning 

proposals and more detailed again for the design, development approval and construction phases. 
Development constraint mapping has been prepared for Kurmond and Kurrajong guided by the CSI index. 
(Attachment 1) 

Proposed Key Guiding Development Principles under the Residential Land Strategy 

As mentioned in previous reports to Council, the RLS has defined the following criteria for large lot 
residential development: 

• Be able to have onsite sewerage disposal. 

• Cluster around or on the periphery of villages. 

• Cluster around villages with services that meet existing neighbourhood criteria services as a 
minimum (within I km radius), 

• Address environmental constraints and with minimal environmental impacts. 

• Within the capacity of the rural village. 

Points 2 and 3 above have been address by the identification of the Kurmond and Kurrajong investigation 
area. In order to address dot points 1 and 4 and advance structure planning within the investigation area it 
is considered necessary to identify and agree upon a suite of guiding development principles. Taking into 
consideration the existing major physical environment constraints, as outlined in Attachment 1, it is 

recommended that the following draft development principles be adopted for the purposes of public 
consultation: 

Interim Policy - Draft Development Constraint Principles for Planning Proposals 

Part A - Lodgement of Planning Proposals 

1. Applications be encouraged by Council for residential planning proposals within the mapped 
investigation areas shown in the RLS around Richmond/Hobartville, North Richmond, Wilberforce, 
Glossodia, Windsor/South Windsor/Bligh Park areas. 

2. Applications not be accepted by Council for any new residential planning proposals outside the RLS 

mapped investigation areas of Richmond/Hobartville, North Richmond, Wilberforce, Glossodia, 

Windsor/South Windsor/Bligh Park until a local planning approach is in place consistent with the 
RLS and the local development constraints shown in Part B below. 

3. Applications not be accepted by Council for any new residential planning proposals in the Kurmond 
and Kurrajong Investigation area until a local planning approach is in place consistent with the 

RLS and the local development constraints shown in Part B below. 

Part B - Development Constraints 

Planning proposals will not be supported by Council unless: 

1. Essential services under LEP 2012 and fundamental development constraints are resolved. 

2. Building envelopes, asset protection zones (APZs), driveways and roads are located on land with a 
slope less than 15%. 

3. Removal of significant vegetation is avoided. 

4. Fragmentation of significant vegetation is minimised. 
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5. Building envelopes, APZs, driveways and roads (not including roads for the purposes of crossing 

watercourse) are located outside of riparian corridors. 

6. Road and other crossings of water courses is minimised. 

7. Fragmentation of riparian areas is minimised. 

8. Removal of dams containing significant aquatic habitat is avoided. 

Timeframe for Kurmond and Kurrajong Investigation Area Structure Planning 

Following previous advice to Council and subject to agreement being reached regarding the key guiding 
development principles, the following tasks are proposed to be undertaken. 

Item (as per tasks listed in Council report dated 31 March 2015) Date 

1 (land suitability) 

2 (environmental protection areas) 

5 (village expansion) 

6 in part (public infrastructure) 

7 in part (explore funding mechanisms options) 	. 

Completed 

Council Briefing then Council report - progress report 21 & 28 July 2015 

3 (controls e.g. lot sizes) 

4  (yield) 

6 in part (public infrastructure) 

7 in part (draft funding mechanisms proposals) 

Sep 2015 

Council Briefing then Council report Sep 2015 

Community Consultation —  about interim policy Oct - Nov 2015 

Council Briefing then Council report Nov 2015 

It is anticipated that Tasks 3 and 4 can be undertaken by Council staff over the next two to three months. 
Tasks 6 and 7 will require discussion with State government agencies such as the Road and Maritime 

Services (RMS) and the Department of Planning and Environment (DPE). Whilst staff have commenced 
preliminary discussions with these agencies, at present it is not possible to confidently predict the time 

required for this work to be done. It is, however, hoped that these tasks would be completed within six 
months. 

Consultation with landowners and the community about the Draft Development Principles would also occur 
within this timeframe with a further progress report to Council by November 2015. 

Requested Modification to Planning Proposal Suspension 

The preparation of a planning proposal and the assessment of the proposed amendment are costly, for 

both the applicant and Council, and can take a significant period of time and resources to resolve 

fundamental development constraints. Not all planning proposals are supported primarily due to these 
development constraints. 

Many of the current planning proposals under consideration involve a similar objective of varying the 
minimum lot size to create subdivision potential. However, some have not fully addressed or resolved the 

fundamental infrastructure and service provisions or development constraints. This has created 
duplication (and costs) on the part of landowners, private consultants, State Government and Council 
resources. It is an inefficient and ad-hoc planning approach to the future needs of Kurmond and 
Kurrajong. 
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In response to the recent Council resolutions, whilst significant progress has been made to date, the 
anticipated timeframe for the abovementioned tasks shows that structure and development contribution 
planning for Kurmond and Kurrajong will not be completed by the end of July, partly due to the need to 
consider the many other current planning proposals. 

Council is also advised that since the commencement of the suspension, staff have received some 

enquiries regarding new planning proposals for residential development under the RLS. Some of these 
enquiries have been for large lot residential development and others have been for residential 

development within the mapped investigation areas of the RLS. Whilst it appears that the focus of the 3 
February 2015 Mayoral Minute was on large lot residential development generally and the 
Kurmond/Kurrajong area specifically, new planning proposals for other areas have not been able to be 
accepted due to the wording of the Council's resolution relating to all planning proposals under the RLS. 

Local Planning Approach 

It is noted that proponents may seek a review of Council's decision by the JRPP if the DPE so determines. 

However, other councils have received verbal advice from the Department that it will support a Council's 

decision to suspend any new Planning Proposals with regard to residential release areas and to review 
them as part of the local planning approach as that would be consistent with the strategic assessment 

framework recommended by the JRPP. 

This approach has been undertaken by State government and other councils (e.g. Vineyard precinct 
planning, Wingecarribee Council) for similar reasons. 

Accordingly it is recommended that: 

1. The suspension for accepting new residential planning proposals in the Kurmond and Kurrajong 
investigation area be continued. 

2. A local planning approach be taken for all areas with a location outside of the RLS mapped 

investigation areas of Richmond/Hobartville, North Richmond, Wilberforce, Glossodia, 
Windsor/South Windsor/Bligh Park. 

3. Those current Planning Proposals within the Kurmond and Kurrajong Investigation area (see 
Attachment 2) only proceed to Gateway if the fundamental development constraints have been 
addressed (see Attachment 1). 

4. Site specific planning proposals be kept to a minimum and any additional amendments to LEP 2012 

outside the local planning approach be limited to correcting drafting errors or strategic amendments 
instigated by Council. 

5. Any other proposed residential amendments resulting from the RLS or the local planning approach 

which are supported, be combined into a single Planning Proposal to amend LEP 2012 in 2016/17. 
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Conformance to the Hawkesbury Community Strategic Plan 

The proposal is consistent with the Looking After People and Place Directions statement; 

• Offer residents a choice of housing options that meets their needs whilst being sympathetic to the 
qualities of the Hawkesbury. 

• Population growth is matched with the provisions of infrastructure and is sympathetic to the rural, 
environmental, heritage values and character of the Hawkesbury. 

• Have development on both sides of the river supported by appropriate physical and community 
infrastructure. 

and is also consistent with the nominated strategy in the CSP being: 

• Identify community needs, establish benchmarks, plan to deliver and advocate for required services 
and facilities 

Financial Implications 

Whilst much of the suggested work in the investigation area, as set out above, can be undertaken by 

Council staff there may be a need to obtain specialist advice for some aspects of the investigation. At 
present it is anticipated specialist advice may be required with respect to development contributions 

planning; possible cumulative impacts of on-site effluent disposal systems; some of the road and traffic 
implications in relation to the RMS controlled roads; identification and management of threatened and 

endangered flora and fauna; and stormwater management. 

The cost of engaging such specialists is yet to be determined and, if required, will be subject to a further 

report to Council in accordance with Part 3 of the abovementioned Mayoral Minute from 3 February 2015. 

Conclusion 

This report has provided Council with a progress report regarding structure planning and development 

contribution planning for large lot residential development in the Kurmond and Kurrajong investigation area 
as required by the resolution of 3 February 2015. 

Work undertaken so far has included examination of the broad State and local planning framework, 

demographic analysis, consideration of the physical environment, and identification of infrastructure and 
services within and surrounding the investigation area 

The major constraints to future development in the investigation area have been identified as the slope of 
land; the presence of threatened or endangered flora and fauna; watercourses and dams; managing the 

threat of bushfire; the capacity of the existing road network; and requirements for waste water disposal. 

This report recommends the adoption of an Interim Policy containing draft development principles and a 

local planning approach. The Interim Policy will be used to continue the required structure planning work 

in light of the environmental constraints of the area and with the purpose of minimising environmental 
impacts of future development. 

The report recommends that the suspension for accepting new residential planning proposals in Kurmond 
and Kurrajong be continued but permit planning proposals for residential development with less 
development constraints to proceed consistent with the RLS and in areas unencumbered by fundamental 
constraints. 
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Planning Decision 

As this matter is covered by the definition of a "planning decision" under Section 375A of the Local 

Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must 
be recorded in a register. For this purpose a division must be called when a motion in relation to the 

matter is put to the meeting. This will enable the names of those Councillors voting for or against the 

motion to be recorded in the minutes of the meeting and subsequently included in the required register. 

RECOMMENDATION: 

That: 

	

1. 	The draft development principles and local planning approach outlined in this report be adopted as 
an Interim Policy for the purposes of structure planning within the Kurmond and Kurrajong 

investigation area. 

	

2. 	Council officers initiate discussions with the Kurmond and Kurrajong landowners and community 
about the Interim Policy and local planning approach. 

	

3. 	Council's resolution of 3 February 2015 in relation to lodgement of any NEW residential planning 
proposal applications: 

a) be lifted effective immediately for mapped investigation areas shown in the Residential 
Land Strategy around Richmond/Hobartville, North Richmond, Wilberforce, Glossodia, 

Windsor/South Windsor/Bligh Park; 

b) be maintained for the Kurmond and Kurrajong investigation area and all other 
unmapped, non-urban investigation areas around rural villages as identified in the 

Residential Land Strategy until the local planning approach is completed. 

	

4. 	Those current planning proposals within the Kurmond and Kurrajong Investigation area (see 
Attachment 2) only proceed to Gateway if the 'fundamental' development constraints have been 

addressed (see Attachment 1). 

	

5. 	Site specific planning proposals for any areas be kept to a minimum and any additional amendments 
to LEP 2012 outside the local planning approach be limited to correcting drafting errors or strategic 

amendments instigated by Council. 

	

6. 	Any other proposed residential amendments resulting from the Residential Land Strategy or the 
local planning approach for Kurmond and Kurrajong Investigation Area which are supported, be 

combined into a single Planning Proposal to amend LEP 2012 in 2016/17. 

	

7. 	A report be submitted to Council no later than November 2015 regarding the progress of the local 

planning approach for the Kurmond and Kurrajong investigation area and the status of other 
planning proposals. 

	

8. 	A separate report be submitted to Council in early 2016 on the progress of the review of the 
Residential Land Strategy including the progress in implementing Council's resolution under Item 4 

of 9 December 2014 for the Residential Land Strategy to include 'Second Dwellings'. 

ATTACHMENTS: 

AT - 1 Structure Planning- Kurmond and Kurrajong Investigation Area - (Distributed Under Separate 
Cover) 

AT - 2 Summary of LEP 2012 Amendments and Current Planning Proposals 
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LE' 2012 Amendments 

Since the cofnmenoement of LEP 2012 Mere nave been rapt amendments made as summarised bear: 

Amendment No. Description Location Purpose Date of Gambol/ 
Amendment made 

1 
To rezcsie tie abject lend to RU1 
Primary Prockicbon under HLEP 
2012 to permit a broader range of 
land uses on Ile ate 

46 Mulgrave Road 
MuIgrare iniusbal 7/002014 

2 
To rezone tie subject lend to B1 
Heighbou Mood Centre to slows 
range d retaacornmeroal uses. 

7, .., ,...., , bn. , 
RoZ,r"umrion7 Business 6/09/2013 

3 
To include carton and uses so 
additional permitted lard uses Si 
Schedde 1 of HLEP 2012 

541-547 Windsor 
Road and 303 Oid HimAmbuni Roati  
Vnevard 

Indust's' and arollary Altai 7/02/2014 

4 To remne  Part  '31111'6°146°1 iwid  to footmen* large lot residential 
development 

1411 Kunnond Road 
Kurrnald Large Lot readential 16/01/2015 

5 Jacaranda Porde reconn2 anci 
VPA 

Gkmoda  580 lois' 10/12/2014 

6 Redbank reaming and VPA hotel Richmond 1400 dwellings' 11D4/2014 
7 South Wndscr RSL razo.nng 36 Argyle Street. South 

Wndscr 
Indus,. 11/37/2014 

Amendment to Clause 41 DO) 41) 
of HLEP 2012 a WON' facet 

addresses Resderasi 16/35/2114 

"No dwellings or lore hem yet b•en inalsed born Mose amendments 
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Planning Proposals Determined 

There Dove been two Owning prcposals vandawn. Four dannrig proposals were refused either by Counol or by OPE at Gateway  Those aronosgs wele 
refused due to such as flood evacuabon and other fundamental development constrants. 

Planning Proposals In Progress 

Proposal Description Location Purpose Council Resolution 

LEP11-001/12 
To rezone the suited land to 
Ft5 Large Lot Residential or 
RU5 Vllage lodes% 15 
housing allotments. 

1442 aixl 1442A Kurmcnd 
Road, Kurmond Large lot residential 30407/2013 

L03001/12 To subilade land kr a 
minimum id we at 4030 m2 

396 Bets Line of Road 
Kurmond 

Large lot residential /rural 
residents! 

2810312013  

LEP332i12 

To dada land to 87 
Business Park and wand 
Schedule 1 of LEP 2012 to 
enable some bulky goods 
premises on the northern 
pat of the land 

120-189, Haitikesbury Vale' 
Way Clarendon Industrial/Business 2640342313 

LEP003/13 
To rezone land to RU4 
Pnmary Production Small 
Lots 

1026 Grose Vote Road. Kuiriong  Rio residential 30406/2015 

LEP005/13 
Amend Lot Sae Map or 
Sohedule.1 to permit 
subdivision of the land to a 
minimum lot we  at 1,000m2 

Mitchel Road, Pdt Town Large lot residential 101032015 

LEP007/13 
Amend Lot  Sire  Map to 
parnit visa residential 
subdivision 

136 Lon3leat Lane, Ktrmond Rtral residenbal 29/04/2014 

LEP008/13 To rezone part of land to Rt 
General Rellidenial  35 Chapel Stied Richmond Residential 30062015 

LEP0019413 
Amend minimum id are 
map to provtiefor lots with a  
mintinum of 40011n2 and Ma 

373 Bells Lira of Road, Rtra residential 28110/2014 

Amend Lot Size Map to 
permit nrsd residential 

1420 Kurniond Reed,LEP002/14 Rural Kurmond residential 11/11/2014 
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Proposal Description Location Purpose Council Resolution 

subdivision 

LEP003/14 
Amend Lot Size Map to 

permit rural residential 

subdhAsion 

431 Greggs Road. Kurrsiong Rural residential 9/1212014 

LEP004/14 
Rezone part of land from 
RU1 to IN1 

Speedwell Place South 
INindsor 

Indusbial 26/05/2015 

LEP001/15 
Amend Lot Size Map to 
permit 2 lot subdivision 

219 Bells Line of Road, North 
Richmond 

Rural residential 30/0612015 

LEP003/15 General Amendments Cky Wide Various 31/03/2015 

Planning Proposals in Progress (not yet determined by Council) 

LEP007/14 
Amend Lot Size Map to 
permit rural residential 
subdivision 

3 Bells Lane, Nurrnond Rural residential 
Waking for additional 
inforrnation from the 
applcent. 

LEPCO2/15 
Amend Lot Size Map to 

permit rural residential 
subdivision 

Bells Lane and Bells Line of 
R 	Kurrong oad, 	al 

Rural residential 
Waiting for additional 

infoonation from the 
appicant 

LEP004/15 
To rezone land to IN2 LM 
Industrial 

22, 39 and 41 Windsor Street 
Richmond 

Industrial 
Assessment oil the planning 
proposal is to be commenced 

in early August 2015. 

LEP005/14 
Amend Lot Size Map to 
permit rural residential 

subdivision 

2 Imerary Drive, Kunrond Rural residential 
Waking for a dors and fauna 
report from the applicant 
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Structure Planning - Kurmond and 

Kurrajong Investigation Area 

date of meeting: 28 July 2015 

location: council chambers 

time: 6:30 p.m. 
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AT - 1 - Structure Planning - Kurmond and Kurrajong Investigation Area 

Introduction 

The structure planning work undertaken shown below is in draft form and is subject to change as new 
information and analysis is undertaken on the following: 

1. What land may be suitable for large lot residential / rural residential development. 

2. What land may need to be protected or conserved (e.g. land containing threatened species or 

endangered ecological communities, riparian areas, land with significant slope, significant view 

lines). 

3. The nature and location of future development (e.g. the type of residential development and 

minimum lot size requirements). 

4. Likely development yield and take up rate. 

5. The extent of rural village expansion and limits to growth. 

6. The nature and location supporting public infrastructure (e.g. roads, intersections, drainage 

infrastructure, community facilities, parks and recreation facilities). 

7. Mechanisms to fund and provide supporting public infrastructure. 

So far detailed consideration has been given to items 1 and 2, and in part items 6 and 7. 

Kurmond and Kurrajong Investigation Area 

Figure 1: Kurmond and Kurrajong Large Lot Residential Investigation Area 

(with cadastral data) 



Figure 2: Kurmond and Kurrajong Large Lot Residential Investigation Area 
(with aerial photo 2014) 

Progress of Study of Investigation Area 

Study of the investigation area so far has included examination of the broad State and local planning 
framework, demographic analysis, consideration of the physical environment, and identification of 

infrastructure and services within and surrounding the investigation area. 

The following tables provide a summary of physical environment, and infrastructure and servicing 

matters that have been considered. Accompanying each matter is an assessment of the degree of 
constraint to development and recommendations to address or mitigate that constraint. 

The classifications for Degree of Constraint to Development are fundamental, major, moderate, minor 

and nil and these are defined as follows: 

Fundamental: 	Legislative requirement to be met or State Government agency concurrence 

required to address a fundamental development constraint. Council or State 
Government consent cannot occur until solution is provided or delivery 
mechanism is in place to meet legislative requirement. CSI rating of -5. 

Major: 	In terms of physical characteristics of the land the matter is so significant 
that development should be avoided. In terms of required infrastructure and 
servicing the matter is so significant that development should not occur until 

a solution has been identified and delivery mechanism achieved. CSI rating 

of -4 or -5. 

Moderate: 	The matter should be carefully considered when preparing and assessing 

planning proposals or development applications. Referral to State 
government agencies may be required during the assessment of the 
application and specific responses or conditions of consent are likely CSI 

rating of -3. 

2 
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Minor: 
	

Detailed consideration typically not required as it is expected this matter can 
be readily addressed by way of standard conditions of development consent 

or payment of developer contributions. CSI rating of -1or -2 

Nil: 	 No specific action required. Positive CSI rating (1-5). 

This structure plan summary includes an examination of 

• Physical Environment eg. slope of land, vegetation, watercourses and bushfire 

• Infrastructure and Services eg. road network 

Preliminary work has been undertaken on Development Principles for Kurmond and Kurrajong that 
respond to constraints (-CSI) and opportunities (+CSI). These are summarised below: 

Preliminary Development Principles Based on Constraints (-CSI) 

1. Essential services under LEP 2012 and fundamental development constraints are resolved. 

2. Building envelopes, asset protection zones (APZs), driveways and roads are located on land 

with a slope less than 15%. 

3. Removal of significant vegetation is avoided. 

4. Fragmentation of significant vegetation is minimised. 

5. Building envelopes, APZs, driveways and roads (not including roads for the purposes of 

crossing watercourse) are located outside of riparian corridors. 

6. Road crossings of water courses is minimised. 

7. Fragmentation of riparian areas is minimised. 

8. Removal of dams containing significant aquatic habitat is avoided. 

Preliminary Development Principles Based on Opportunities (+CSI) 

1. Be able to have onsite sewerage disposal. 

2. 	Cluster around or on the periphery of villages. 

3. Cluster around villages with services that meet existing neighbourhood criteria services as a 

minimum (within 1km radius). 

4. Address environmental constraints and with minimal environmental impacts. 

5. Within the capacity of the rural village. 



Table 1: Physical Environment 

Factor 
Degree of Constraint to 

Development 
Recommendation Risk! Consequence 

Terrestrial Biodiversity 

Impact of development on 
threatened or endangered 

flora and fauna 

Fundamental -Major Legislation applies to threatened and endangered 
species. OEH concurrence may be required. 

Removal of significant vegetation is to be avoided 

Fragmentation of significant vegetation is to be 

minimised 

Flora and fauna species extinction 

Watercourses and Riparian 
Areas 

Impact of development on 
watercourses and riparian 
areas 

Fundamental -Major Legislation applies to threatened and endangered 
species. OEH concurrence may be required. 

Building envelopes, APZs, driveways and roads 
(not including roads for the purposes of crossing 
watercourses) are to be located outside of riparian 

corridors 

Road crossings of watercourses are to be 

minimised 

Fragmentation of riparian areas is to be minimised 

Water pollution 
Bank and gully erosion 

Loss of aquatic habitat 

Dams 

Impact of development on 
aquatic habitat. Proximity of 
dams to effluent disposal 

systems 

Fundamental - Minor Legislation applies to threatened and endangered 

species. OEH concurrence may be required. 

Removal of dams containing significant aquatic 

habitat is to be avoided. Minimum required buffer 
distances for effluent disposal systems is to be 
adhered to 

Water pollution 

Loss of aquatic habitat 

Bush Fire threat 

Impact of the location and 
management of APZs and 
perimeter roads 

Fundamental - Major RFS concurrence may be required. 

Building construction and water supply is to comply 
with NSW Rural Fire Service's Planning for Bushfire 
Protection 2006. eg. APZs and roads. 

Loss of life 

Loss of property 
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Factor 
Degree of Constraint to 

Development 
Recommendation Risk! Consequence 

Bush Fire threat 

Requirements for building 

construction and water supply 
for fire fighting purposes 

Moderate Building construction and water supply is to comply 
with NSW Rural Fire Service's Planning for Bush fire 
Protection 2006. eg. APZs and roads. 

Loss of life 
Loss of property 

Landforms and soils 

Suitability of land for 
development given the slope 
of the land 

Major Building envelopes, asset protection zones (APZs), 

driveways and roads are to be located on land with 
a slope less than 15% 

Clause 6.201 LEP 2012 applies. 

Landslip 

Traffic Noise 

Suitability of land to be 

developed given traffic noise 
from Bells Line of Road 

Moderate Council and developers are to consider relevant 
provisions of State Environmental Planning Policy 
(Infrastructure) 2007 when preparing and 

considering development applications 

Loss of acoustic privacy 

Agriculture Land Uses and 
Agricultural Land Use 
Classifications 

Impact of development on 

existing agricultural uses and 
suitability of land to be 
retained for existing or future 

agriculture uses 

Minor - Moderate Council and developers are to consider potential 
conflict between large lot residential and agricultural 

land uses when preparing and considering 
development applications 

Loss of agricultural land 
Reduced agribusiness and food 
supply 

Increased land use conflicts with 

dwellings (eg. noise, traffic, spray 
drift, lighting) 

European Heritage 

Impact of development on 
European heritage items 

Fundamental - Moderate Council and developers are to consider relevant 
provisions of Heritage Act 1977 when preparing and 
considering development applications. Heritage 
office approval may be required. 

Where relevant development applications are to be 
assessed with respect to Clause 5.10 Heritage 
Conservation of the Hawkesbury Local 

Environmental Plan 2012 (LEP 2012) and Heritage 

Chapter of the Hawkesbury Development Control 
Plan 2002 (DCP 2002) 

Loss of European heritage 
Loss of streetscape character 
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Factor 
Degree of Constraint to 

Development 
Recommendation Risk! Consequence 

Aboriginal Heritage 

Impact of development on 

Aboriginal heritage items 

Fundamental - Moderate National Parks and Wildlife Act 1974 applies. 

Council and developers are also to consider 

relevant provisions of Heritage Act 1977 when 

preparing and considering development 
applications 

Loss of Indigenous heritage 

Loss of landscape character 

Land Contamination 

Suitability of land to be 
developed given potential for 
land to be contaminated 

Fundamental - Minor Remediation action plans and validation may be 
required. 

Council and developers are to consider relevant 
provisions of State Environmental Planning Policy 
No 55—Remediation of Land when preparing and 

considering development applications. 

Risk to public health 

Flooding 

Suitability of land to be 

developed given potential for 
flooding 

Fundamental - Minor DPE, OEH & SES concurrence may be required. 

Clause 6.3 of LEP 2012 applies and regional flood 

evacuation plans may be required. Council and 
developers are to consider potential impact of 
localised flooding on life and property when 
considering development applications. 

Loss of life 

Loss of property 

Acid Sulfate Soils 

Impact of disturbance of acid 
sulfate soils on the 

environment and development 

Fundamental to Minor Development proposals and land class are to be 
assessed with respect to Clause 6.1 Acid Sulfate 
Soils of LEP 2012. Acid sulfate soils management 

plans required. 

Salinity 
Loss of useable land 

Groundwater and Bores 

Proximity of groundwater and 
bores to effluent disposal 
systems 

Minor Minimum required buffer distances for effluent 
disposal systems to be adhered to 

Groundwater contamination 
Downstream flora and fauna 

impacts 
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Table 2: Infrastructure and Services 

Factor 
Degree of Constraint to 

Development 
Recommendation Risk ! Consequence 

Road network 

Capacity and safety of existing 

road network 

Fundamental - 
Major 

RMS concurrence may be required. 

Development contributions are to be levied for road 
improvements 

Council and developers are to consider relevant 
provisions of State Environmental Planning Policy 
(Infrastructure) 2007 when preparing and 

considering development applications 

Traffic congestion 
Loss of life 

Council budget required to fund 
road maintenance and intersection 
works 

Road network 

Location and funding of new 

roads to serve future 
development 

Major RMS concurrence may be required. 

New roads and intersection works are to be 

provided by developer as part of subdivision of 

land. Where new roads do not front land to be 
developed, roads are to be funded by development 
contributions 

Council and developers are to consider relevant 
provisions of State Environmental Planning Policy 
(Infrastructure) 2007 when preparing and 
considering development applications 

Traffic congestion 

Loss of life 
Council budget required to fund 

road maintenance and intersection 
works 

Wastewater 

Capacity of land to cater for 
on-site effluent disposal 

Fundamental Sydney Water concurrence may be required. 

Developers are to demonstrate that waste water 
can be disposed of on site in an environmentally 
sensitive manner. Alternatively developers may 

provide reticulated sewer service to new lots in 
accordance with relevant licences and/or authority 
requirements 

Clause 6.7- Essential Services under LEP 2012 
applies. 

Contamination of land and water 
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Factor 
Degree of Constraint to 

Development 
Recommendation Risk / Consequence 

Public Transport Services 

Provision of bus service to 

cater for the needs of incoming 

population 

Fundamental - Moderate Transport NSW and RMS concurrence may be 

required. 

Possible levying of development contributions for 

bus services 

Clause 6.7- Essential Services under LEP 2012 
applies. 

Traffic congestion 
Isolation of residents from facilities 

Stormwater drainage 

Quantity and quality of 
stormwater run-off entering 

watercourses 

Fundamental - Moderate Developers are to demonstrate that stormwater can 
be captured, treated and released in an 

environmentally sensitive manner 

Possible levying of development contributions for 

stormwater purposes. 

Clause 6.7- Essential Services under LEP 2012 

applies. 

Contamination of watercourses 
Erosion of watercourses 
Loss of flora and fauna 

Water Supply 

Provision of reticulated water 

supply to new lots 

Fundamental - Moderate Sydney Water concurrence may be required. 

A reticulated water service is to be provided to new 

lots by developers in accordance with relevant 
authority requirements 

Clause 6.7 - Essential Services under LEP 2012 
applies. 

Isolation of residents from facilities 

Emergency Services 

Capacity of RFS, Police and 

Ambulance services to 
respond to emergency 

situations. 

Minor - Moderate Possible levying of development contributions for 

emergency services 

Loss of life 
Isolation of residents from facilities 
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Factor 
Degree of Constraint to 

Development 
Recommendation Risk I Consequence 

Education Establishments 

Capacity of existing education 

establishments to cater for 

needs of incoming population 

Minor - Moderate Council is to ensure education establishments are 
permissible land uses in and/or within the vicinity of 

the investigation area 

Possible levying of development contributions for 
education establishments 

Isolation of residents from facilities 

Electricity 

Provision of electricity service 
to new lots 

Fundamental Electricity provider concurrence may be required. 

Electricity services are to be provided to new lots by 
developers in accordance with relevant authority 

requirements. 

Clause 6.7- Essential Services under LEP 2012 
applies. 

Isolation of residents from facilities 

Waste Collection 

Provision of garbage and 
recyclable collection services 

to new lots 

Minor Subdivision and building designs are to allow for the 
Orderly and efficient collection of waste from 

premises 

Isolation of residents from facilities 

Telecommunications 

Provision of telephone and 
NBN services to new lots 

Minor Telephone and NBN services are to be provided to 

new lots by developers in accordance with relevant 
authority requirements 

Isolation of residents from facilities 

Parks and Reserves 

Capacity and extent of existing 
parks and reserves to cater for 
needs of incoming population 

Minor Council is to ensure adequate provision of parks 

and reserves to cater for demands of incoming 
population 

Possible levying of development contributions for 
parks and reserves 

Isolation of residents from facilities 

Community Buildings and 
Facilities 

Capacity and extent of existing 
community buildings and 
facilities 

Minor Council to ensure adequate provision of community 
buildings and facilities to cater for demands of 
incoming population 

Possible levying of development contributions for 

community buildings and facilities 

Isolation of residents from facilities 



10 

Factor 
Degree of Constraint to 

Development 
Recommendation Risk! Consequence 

Child care centres 

Capacity of existing child care 

centres to cater for needs of 
incoming population 

Minor Council to ensure home based child care and child 

care centres are permissible land uses in and/or 
within the vicinity of the investigation area 

Isolation of residents from facilities 

Aged Care and Senior Living 
Developments 

Capacity of aged care facilities 
to cater for needs of incoming 
population 

Minor Council to ensure aged care and senior living 
developments are permissible land uses in and/or 
within the vicinity of the Investigation area 

Isolation of residents from facilities 

Footpaths and Bicycle paths 

Capacity and extent of 
footpaths and bicycle paths to 

cater for needs of incoming 
population 

Minor Council to ensure adequate provision footpaths and 

bicycle paths to cater for demands of incoming 
population 

Possible levying of development contributions for 
footpaths and bicycle paths 

Isolation of residents from facilities 
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Primary Physical Constraint Discussion 

As can be seen in the above table, the primary physical constraints to future development in the 

investigation area are the slope of land; the presence of threatened or endangered flora and fauna; 

watercourses and dams; managing the threat of bushfire; the capacity and the existing road network; 
and requirements for waste water disposal. Below is a brief discussion of these matters. 

Slope of Land 

Throughout the investigation area there is a relatively uniform occurrence of land with slope in excess 
of 15%. The RLS recognises land in excess of 15% as unsuitable for urban development as beyond 

this slope, soil erosion becomes an increasingly difficult problem to manage and may even expose 

development to landslip and mass movement hazards. This is supported by the State government's 
Soil and land assessment constraint for urban and regional planning, 2010 states: 

The greater the slope (gradient), the greater the potential for erosion due to the increase 
surface water velocity, increase water runoff compared to infiltration and the increased 
gravitational force on the soil particles. Steeper slopes mean access is more difficult and 
cumbersome, especially where heavy machinery is required or heavy loads are being 
transported. Site preparation for construction work is more difficult, requiring greater cut and fill 
operations. 

Furthermore this assessment defines land in excess of 15% as being highly constrained due to 

potential for failure of ground and structures and the increase in complexity of construction and long-
term access 

Figure 3 shows land that is in excess of 15% and 20% in slope. 

Figure 3: Slope of Land 

Slope 15% to 20% - Orange 
Slope greater than 20% - Red. 
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Presence of Threatened or Endangered Flora and Fauna 

Much of the and within the investigation area has been cleared of native trees, shrubs and 
groundcover. However significant stands and corridors of native vegetation do remain throughout the 

investigation area. 

Substantial areas of the investigation area are shown as being classified either Significant Vegetation 
or Connectivity Between Significant Vegetation under LEP 2012. The categorisations are based on 

high level vegetation mapping undertaken on behalf of Council in 2007 and are shown in Figure 4. 

Figure 4: Significant Vegetation and Connectivity between Significant Vegetation 

Significant Vegetation - Dark green 
Connectivity Between Significant Vegetation - Light green. 

The land that is classified as Significant Vegetation typically contains critically endangered ecological 

communities or endangered ecological communities listed under the Threatened Species 
Conservation Act 1995 (TSC Act) and/or the Environment Protection and Biodiversity Conservation 
Act 1999 (EPBC Act). The majority of these vegetation communities and their classifications under 

both Acts are shown in the table below. 
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Table 3: Vegetation community classifications 

Vegetation Community TSC Act Classification EPBC Act Classification 

Shale Sandstone Transition 

Forest 

Critically Endangered 

Ecological Community 

Critically Endangered 

Ecological Community 

Sydney Turpentine lronbark 

Forest 

Endangered Ecological 
Community 

Critically Endangered 

Ecological Community 

Shale Plains Woodland 

Critically Endangered 

Ecological Community 

Critically Endangered 
Ecological Community 

Western Sydney Dry 
Rainforest 

Endangered Ecological 
Community 

Critically Endangered 
Ecological Community 

A search of the BioNet Atlas of NSW Wildlife website reveals that individual 23 fauna and 4 flora 

species listed under the TSC Act have been recorded within a 10km radius of the investigation area. 

The TSC Act also provides a definition of "threatening processes". These are processes that 
threaten, or may have the capability to threaten, the survival or evolutionary development of species, 
populations or ecological communities. Key threatening processes of most relevance to future large 

lot residential within the investigation area are: 

• Alteration to the natural flow regimes of streams 

• Bush rock removal 

• Clearing of native vegetation 

• High frequency fire resulting in the disruption of life cycle processes in plants and animals and 

loss of vegetation structure and composition 

• Invasion and establishment of exotic vines and scramblers 

• Invasion of native plant communities by exotic perennial grasses 

• Loss and degradation of native plant and animal habitat by invasion of escaped garden plants, 

including aquatic plants 

• Loss of hollow-bearing trees 

• Removal of dead wood and dead trees 

Accuracy of Vegetation Mapping 

The high level vegetation mapping undertaken in 2007 covered most of the LGA and hence due to the 

extensive area involved it was subject to only selective and representative groundtruthing. Some 

planning proposal applicants have questioned the accuracy of the vegetation mapping. Typically this 
questioning has been in the absence of a detailed flora and fauna assessment of the respective site. 

Where assessments have been carried out the 2007 vegetation mapping has been shown to be quite 
accurate. Hence, at present the vegetation mapping is considered by Council officers to be accurate 

in identifying the broad areas where future development may or may not occur. Hence widespread 

groundtruthing of the vegetation mapping within the investigation area is not considered necessary. It 

is however forecast that groundtruthing of some locations within the investigation area may be 

required at a later stage in the structure planning process. 
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Watercourses and Dams 

The investigation area is traversed by many watercourses and can be divided into three general water 
catchment areas. These are as follows: 

Redbank Catchment 

Land to the south of Bells Line of Road and to the east of Old Bells Line of Road/Grose Vale Road. 

This land drains to the south-west into Redbank Creek which flows into the Hawkesbury River 

approximately 1.5km downstream of the North Richmond bridge. 

Little Wheeny Creek Catchment 

Land to the north-west of Old Bells Line of Road/Grose Vale Road. This land drains to the north into 

Little Wheeny Creek. Little Wheeny Creek flows into Wheeny Creek which in turn flows into the Colo 
River approximately 1.1 kilometres upstream of the Putty Road bridge over the Colo River 

Howes Creek Catchment 

Land to the north of Bells Line of Road and east of Comleroy Road. This land drains easterly into 
Howes Creek. Howes Creek flows in Currency Creek which in turn flows into the Hawkesbury River 

approximately 400m upstream of the Sackville Ferry crossing. 
Watercourses within the investigation area and their corresponding Strahler watercourse order class 

are shown in Figure 5. 

Figure 5: Watercourses and riparian areas 

1St  Order Stream - Blue band 

2nd  Order Stream - Yellow band 

3rd  Order Stream - Purple band 
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The Office of Water's Guidelines for riparian corridors on waterfront land contains recommended 
minimum riparian corridor widths based on stream order. These are as shown in Table 4 below. The 
Guidelines recommend that these riparian corridors be maintained or rehabilitated with fully structured 

native vegetation, disturbance and harm is minimised, the number of creek crossings is minimised 

and perimeter roads separate development from the riparian corridors, services and infrastructure is 
located outside of the riparian corridor, and stormwater run-off is treated before discharging into the 
riparian corridor. 

Table 4: Recommended riparian corridor (RC) widths 

Watercourse type Vegetated Riparian Zone 

width (each side of 

watercourse) 

Total RC width 

lst  order 10 metres 20m plus channel width 

2na  order 20 metres 40m plus channel width 

3rd  order 30 metres 60m plus channel width 

A significant number of dams are located in the investigation area, generally west of the Kurrajong 

residential area. These dams are typically small and appear to be located on or adjacent to 

watercourses. The location of these dams is shown in blue in Figure 6. 

Source: https://maas.six.nsw.Q0v.au/ 
Figure 6: Dams 
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Dams can have a major impact on development, primarily due to required minimum setbacks for on-
site waste water treatment facilities and due to being a possible significant aquatic habitat. Where 
dams do not provide a significant aquatic habitat, developers often decommission and fill in dams in 

order to maximise the number of potential allotments. It is assumed that this practice would be 
adopted within the investigation area and hence, at a broad scale, it is considered that the number 
and location of dams presents a minor limitation to development within the investigation area. 

Detailed investigation at development application stage will however be required to determine 
whether or not individual dams are a significant aquatic habitat. 

Bush Fire Threat 

All of the land within the investigation area is classified as "bushfire prone land" on the Bushfire Prone 
Land Map for the LGA with the vast majority of the area falling within the Category 1 vegetation class. 

Bush fire prone land is shown in Figure 7. 

Figure 7: Bushfire prone land 

Category 1 vegetation - Orange 
Category 2 vegetation - Yellow 

Buffer area - Red 

All development on bushfire prone land must satisfy the aims and objectives of Planning for Bushfire 
Protection 2006 (PBP) and Council must consider the provisions of PBP when considering planning 

proposals and development applications on bushfire prone land. A major matter to be addressed in 

satisfying the provisions of PBP is the determination and location of APZs and perimeter roads and 
their impacts on flora and fauna and neighbouring properties. 
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Road Network 

Bells Line of Road 

Bells Line of Road is the major east — west vehicle thoroughfare through the investigation area. It is 
classified as a main road and is under the care, control and management of the Roads and Maritime 

Service (RMS). Bells Line of Road currently experiences significant volumes of traffic in the morning 

and evening peak period and major congestion regularly occurs east of the investigation area in North 
Richmond and Richmond. 

The RMS has advised Council of its concerns regarding the cumulative impacts of planning proposals 

for subdivision in the Kurmond and Kurrajong area. Further the RMS has advised that they do not 
have any current plans or funding available for upgrades to Bells Line of Road. 

The RMS has recommended that Council undertake a Traffic Study to investigate impacts to the 

surrounding road network and individual intersections that are likely to be adversely impacted by the 
increase in traffic generated by large lot residential development in the investigation area. The RMS 

has offered assistance to Council via developer funded mechanisms to fund local and State road 
improvements in the vicinity. 

Old Bells Line of Road 

Old Bells Line of Road/Grose Vale Road is a southerly regional road loop connecting Kurrajong, 

Bowen Mountain, Grose Wold, Grose Vale and North Richmond. 

Other Roads 

The major local roads within the investigation area are Kurmond Road and Greggs Road/Redbank 

Road. 

Kurmond Road provides an east - west route, connecting with either Gorricks Lane / Freemans Reach 
Road to access Windsor or Putty Road to access Wilberforce. 

Greggs Road/Redbank Road is an east-west route connecting Kurrajong to Bells Line of Road 
approximately 1.2km south-east of the investigation area. 

All other roads in the investigation area are minor local roads. These roads typically have a road 

reserve width of approximately 20m, a pavement width of approximately 3.5m to 5m and are not 
provided with kerb and gutter. The function and character of these roads is primarily that of a "rural 

lane" or cul-de-sac as they do not provide connection with other local roads in the investigation area. 

Figure 8 shows the status of roads within the investigation area. 
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Figure 8: Road Status Map 

Main Road - Green 
Regional Road - Purple 

Local Road - Blue 

Within the investigation area there is one signalised intersection at Bells Line of Road and Old Bells 

Line of Road, all other intersections are either sign posted or un-controlled. 

Limited street lighting is provided throughout the investigation area. Such lighting is typically located 

in or near the town centres of Kurrajong and Kurmond. Street lighting does extend partly along 

Vincent Road, Longleat Road and Kurmond Road. 

Council's vehicle crash data since 2005 shows that Bells Line of Road has suffered the most number 
of vehicle accidents with a significant cluster of accidents occurring between Rowland Avenue and 
Kurmond Road. 

Wastewater Disposal 

The investigation area is not serviced by a reticulated sewer service. Sydney Water and Council have 
no current plans to provide such a service the area. 

At present waste water must be treated and disposed of onsite or removed from properties via a 
pump out service managed by Council. Council's current policy is not to approve subdivision that 

relies on a pump out service. Hence in the absence of a developer funded reticulated sewer system, 
all new allotments would need to rely on onsite treatment and disposal of waste water. 

Composite Map - Primary Physical Constraints 

Figures 3, 4 and 5 show areas that should be avoided for the purposes of large lot residential 

development due to physical constraints. Figure 9 is a composite map showing such constrained 
land. 

Figure 9 shows that extensive large lot residential development throughout the investigation area is 

unlikely and that only selected pockets or corridors of development would appear to satisfy the key 

guiding development principles. 
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Figure 9: Composite Constraint Map 
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ORDINARY MEETING 

Meeting Date: 28 July 2015 

Item: 114 	CP - Kurmond and Kurrajong Large Lot Residential Investigation Area - 
Progress Report - (95498, 124414) 

Ms Kim Smith addressed Council, on behalf of Ms Venecia Wilson, Ms Beatriz Insausti, Ms Fiona Smith 

and Mr Michael Want addressed Council, speaking against the item. 

A MOTION was moved by Councillor Conolly, seconded by Councillor Reardon. 

That: 

	

1. 	The draft development principles and local planning approach outlined in this report be adopted as 

an Interim Policy for the purposes of structure planning within the Kurmond and Kurrajong 
investigation area. 

	

2. 	Council officers initiate discussions with the Kurmond and Kurrajong landowners and community 
about the Interim Policy and local planning approach, in September 2015. 

	

3. 	Council's resolution of 3 February 2015 in relation to lodgement of any NEW residential planning 
proposal applications: 

a) be lifted effective immediately for mapped investigation areas shown in the Residential 

Land Strategy around Richmond/Hobartville, North Richmond, Wilberforce, Glossodia, 
Windsor/South Windsor/Bligh Park; 

b) be maintained for the Kurmond and Kurrajong investigation area and all other 
unmapped, non-urban investigation areas around rural villages as identified in the 

Residential Land Strategy until the local planning approach is completed. 

	

4. 	Those current planning proposals within the Kurmond and Kurrajong Investigation area (see 
Attachment 2) only proceed to Gateway if the 'fundamental' development constraints have been 
addressed (see Attachment 1). 

	

5. 	Site specific planning proposals for any areas be kept to a minimum and any additional amendments 

to LEP 2012 outside the local planning approach be limited to correcting drafting errors or strategic 
amendments instigated by Council. 

	

6. 	Any other proposed residential amendments resulting from the Residential Land Strategy or the 
local planning approach for Kurmond and Kurrajong Investigation Area which are supported, be 

combined into a single Planning Proposal to amend LEP 2012 in 2016/2017. 

	

7. 	A report be submitted to Council no later than November 2015 regarding the progress of the local 

planning approach for the Kurmond and Kurrajong investigation area and the status of other 
planning proposals. 

	

8. 	A separate report be submitted to Council in early 2016 on the progress of the review of the 

Residential Land Strategy including the progress in implementing Council's resolution under Item 4 
of 9 December 2014 for the Residential Land Strategy to include 'Second Dwellings'. 

This is Page 10 of the Minutes of the ORDINARY MEETING of the HAWKESBURY CITY COUNCIL held at 
the Council Chambers, Windsor, on Tuesday, 28 July 2015 



ORDINARY MEETING 

Meeting Date: 28 July 2015 

An AMENDMENT was moved by Councillor Lyons-Buckett, seconded by Councillor Williams. 

That: 

	

1. 	The draft development principles and local planning approach outlined in this report be adopted as 

an Interim Policy for the purposes of structure planning within the Kurmond and Kurrajong 

investigation area. 

	

2. 	Council officers initiate discussions with the Kurmond and Kurrajong landowners and community 

about the Interim Policy and local planning approach, in September 2015. 

	

3. 	Council's resolution of 3 February 2015 in relation to lodgement of any NEW residential planning 

proposal applications: 

a) be lifted effective immediately for mapped investigation areas shown in the Residential 

Land Strategy around Richmond/Hobartville, Windsor/South Windsor/Bligh Park; 

b) be maintained for the Kurmond and Kurrajong investigation area and all other 

unmapped, non-urban investigation areas around rural villages as identified in the 
Residential Land Strategy until the local planning approach is completed. 

	

4. 	Those current planning proposals within the Kurmond and Kurrajong Investigation area (see 
Attachment 2) only proceed to Gateway if the 'fundamental' development constraints have been 

addressed (see Attachment 1). 

	

5. 	Site specific planning proposals for any areas be kept to a minimum and any additional amendments 
to LEP 2012 outside the local planning approach be limited to correcting drafting errors or strategic 

amendments instigated by Council. 

	

6. 	Any other proposed residential amendments resulting from the Residential Land Strategy or the 
local planning approach for Kurmond and Kurrajong Investigation Area which are supported, be 
combined into a single Planning Proposal to amend LEP 2012 in 2016/2017. 

	

7. 	A report be submitted to Council no later than November 2015 regarding the progress of the local 

planning approach for the Kurmond and Kurrajong investigation area and the status of other 

planning proposals. 

	

8. 	A separate report be submitted to Council in early 2016 on the progress of the review of the 
Residential Land Strategy including the progress in implementing Council's resolution under Item 4 

of 9 December 2014 for the Residential Land Strategy to include 'Second Dwellings'. 
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ORDINARY MEETING 

Meeting Date: 28 July 2015 

In accordance with Section 375A of the Local Government Act 1993 a division is required to be called 

whenever a planning decision is put at a council or committee meeting. Accordingly, the Chairperson 
called for a division in respect of the amendment, the results of which were as follows: 

For the Amendment Against the Amendment 

Councillor Calvert Councillor Conolly 

Councillor Lyons-Buckett Councillor Creed 

Councillor Paine Councillor Ford 

Councillor Williams Councillor Mackay 

Councillor Porter 

Councillor Rasmussen 

Councillor Reardon 

Councillor Tree 

The Amendment was lost and subsequently the Motion was put to the meeting. 

In accordance with Section 375A of the Local Government Act 1993 a division is required to be called 
whenever a planning decision is put at a council or committee meeting. Accordingly, the Chairperson 

called for a division in respect of the motion, the results of which were as follows: 

For the Motion Against the Motion 

Councillor Conolly Councillor Calvert 

Councillor Creed Councillor Ford 

Councillor Mackay Councillor Lyons-Buckett 

Councillor Reardon Councillor Paine 

Councillor Tree Councillor Porter 

Councillor Rasmussen 

Councillor Williams 

The Motion was lost. 
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ORDINARY MEETING 

Meeting Date: 28 July 2015 

MOTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Creed. 

Refer to RESOLUTION 

192 RESOLUTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Creed. 

That: 

	

1. 	The draft development principles and local planning approach outlined in this report be adopted as 

an Interim Policy for the purposes of structure planning within the Kurmond and Kurrajong 

investigation area. 

	

2. 	Council officers initiate discussions with the Kurmond and Kurrajong landowners and community 

about the Interim Policy and local planning approach, in September 2015. 

	

3. 	Council's resolution of 3 February 2015 in relation to lodgement of any NEW residential planning 
proposal applications: 

a) be temporarily maintained for mapped investigation areas shown in the Residential Land 
Strategy around Richmond/Hobartville, North Richmond, Wilberforce, Glossodia, 

Windsor/South Windsor/Bligh Park pending the submission of a report regarding these 

areas to the second Council meeting in August 2015 

b) be maintained for the Kurmond and Kurrajong investigation area and all other unmapped, 
non-urban investigation areas around rural villages as identified in the Residential Land 
Strategy until 30 November 2015. 

	

4. 	Those current planning proposals within the Kurmond and Kurrajong Investigation area (see 
Attachment 2) only proceed to Gateway if the 'fundamental' development constraints have been 

addressed (see Attachment 1). 

	

5. 	Site specific planning proposals for any areas be kept to a minimum and any additional amendments 
to LEP 2012 outside the local planning approach be limited to correcting drafting errors or strategic 

amendments instigated by Council. 

	

6. 	Any other proposed residential amendments resulting from the Residential Land Strategy or the 

local planning approach for Kurmond and Kurrajong Investigation Area which are supported, be 
combined into a single Planning Proposal to amend LEP 2012 in 2016/2017. 

	

7. 	A report be submitted to Council no later than November 2015 regarding the progress of the local 
planning approach for the Kurmond and Kurrajong investigation area and the status of other 

planning proposals. 

	

8. 	A separate report be submitted to Council in early 2016 on the progress of the review of the 
Residential Land Strategy including the progress in implementing Council's resolution under Item 4 

of 9 December 2014 for the Residential Land Strategy to include 'Second Dwellings'. 
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ORDINARY MEETING 

Meeting Date: 28 July 2015 

In accordance with Section 375A of the Local Government Act 1993 a division is required to be called 
whenever a planning decision is put at a council or committee meeting. Accordingly, the Chairperson 

called for a division in respect of the motion, the results of which were as follows: 

For the Motion Against the Motion 

Councillor Calvert Councillor Ford 

Councillor Conolly Councillor Porter 

Councillor Creed Councillor Rasmussen 

Councillor Lyons-Buckett Councillor Tree 

Councillor Mackay 

Councillor Paine 

Councillor Reardon 

Councillor Williams 
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Attachment 2 

Chronology of Planning Proposal 



Chronology of Planning Proposal LEP005/14 
2 lverary Drive, Kurmond 

23/12/2014 	Planning Proposal received. 

09/02/2015 	Applicant requested to provide the flora and fauna report referenced in the 

planning proposal but not included. 

17/02/2015 	Applicant advised that they have decided that the flora and fauna report will not be 

finalised at this point in time and requested that the planning proposal be 

progressed with the current documentation. 

27/02/2015 	Council Officer email advising that flora and fauna report will be required prior to 

the planning proposal being reported to Council. 

14/06/2016 	Meeting held between Council Officers and Applicant to discuss planning proposal, 

in particular the likely minimum lot size/s and yield for the subject site. 

15/06/2016 	Flora and fauna report received. 

09/08/2016 	Site inspection. 

21/09/2016 	Meeting held between Council Officers and Applicant to discuss lot sizes and 

potential land use conflicts with adjoining plant nursery at 211 Slopes Road. 

13/10/2016 	Applicant provides amended (1) lot size concept for Council Officers consideration 

in response to matters discussed at the meeting of 21 September 2016. 

02/11/2016 	Applicant provides draft Voluntary Planning Agreement. 

11/11/2016 	Council email to Applicant providing maps showing watercourses and riparian 

zones, and slope constraints on the land, and a concept plan showing the location 

of boundaries between minimum lot size areas, for consideration and comment. 

15/11/2016 	Applicant provides amended (2) lot size concept plan. 

14/02/2017 	Council resolves to defer two other planning proposals in Kurmond until such time 

as studies have been completed to determine the total lot yield within the 

Kurmond-Kurrajong Investigation Area and a report explaining the impact of that 

yield on relevant infrastructure be considered by Council and the adoption of a 

long term policy for development in the locality. 

04/04/2017 	Given Councils resolution of 14 February 2017, all Applicants of planning 

proposals were requested to advise how they wish to proceed with their planning 

proposals. 

23/05/2017 	Council Officers request the Applicant to provide a response to their 

correspondence of 4 April 2017. 

30/05/2017 	Council resolves to review the Hawkesbury Residential Land Strategy (HRLS). The 

review has commenced with confirmation of relevant background studies required 

to be completed. The review of HRLS is a priority in properly informing the KKIA 

process. 

31/05/2017 	Applicant provides a revised planning proposal and requests that the proposal be 

assessed and reported to Council. 

18/08/2017 	An assessment of the planning proposal and a report for Council was prepared, 

however, to date, this Report has not been presented to Council. 
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Constraints Map — 2 lnverary Drive, Kurmond Legend 
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Disclaimer: 
Hawkesbury City Council takes no responsibility for any errors or omissions. The assets shown 
on this map indicate the presence and general location only. Its accuracy or completeness is not 
guaranteed. Contours are to be used as a guide. A survey maybe required for more accuracy. 

This map cannot be reproduced without the permission of Hawkesbury City Council 
Copyright (r) Department Finance, Service & Innovation - Spatial Services 2017 & Hawkesbury 
City Council 2017 

Scale (A4): 1:4000 
Projection: GDA94 / MGA zone 56 
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