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Planning Proposal: General Amendments to Hawkesbury Local Environmental Plan 2012
Local Government Area: Hawkesbury City Council

Land affected by Planning Proposal: Certain land within the Hawkesbury Local Government Area

Proposal Summary:

This planning proposal primarily consists of approximately 50 amendments that are mostly minor
‘Housekeeping’ matters relating to mapping, definitional and written instrument changes. These
changes include:

e Correcting minor anomalies, discrepancies and mapping errors that were created during the
preparation of Hawkesbury Local Environmental Plan 2012 (LEP 2012)

e Updating property addresses and heritage information that has changed since the gazettal of
Hawkesbury LEP 2012

¢ Amending the provisions of Schedule 2 — Exempt Development and addition of a new clause
relating to boundary adjustments to reflect changes to State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008

¢ Re-drafting clauses within Hawkesbury LEP 2012 that are unclear or have lost the intent of
the clauses previously included under Hawkesbury Local Environmental Plan 1989 (LEP
1989)

e Rezoning Lot 1, DP 1041524, 46 Bourke Street, Richmond, being a Council owned and
managed site, from RE2 Private Recreation to RE1 Public Recreation

e Adoption of newly defined uses not previously listed under Hawkesbury LEP 1989

In addition to the proposed minor ‘Housekeeping’ changes there are other amendments which relate
to the following:

e Permit “function centres” in the RU1 Primary Production, RU2 Rural Landscape, RU4 Primary
Production Small Lots, RU5 Village and E4 Environmental Living zones

e Permit “eco-tourist facilities” in the RU1 Primary Production, RU2 Rural Landscape, RU4
Primary Production Small Lots, RU5 Village, R1 General Residential, R2 Low Density
Residential, R3 Medium Density Residential, R5 Large Lot Residential, E3 Environmental
Management and E4 Environmental Living zones

o Permit “veterinary hospitals” in the RU2 Rural Landscape zone

e Change the minimum allotment provisions for the Wilberforce township in order to be
consistent with Hawkesbury City Council’s Wilberforce Subdivision and Development Policy —
Adopted 31 July 2012

¢ Reclassify Lots 2 and 3 in DP 582878, 1913 & 1905 Bells Line of Road, Kurrajong Heights
from “community land” to “operational land”.

The amendments are considered necessary to ensure the accuracy of Hawkesbury LEP 2012 and its
consistency with Council’s overall Strategic Policy Direction.

A detailed explanation of each amendment is provided in Attachments 1-4.
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Background:

The primary objective of Council in preparing Hawkesbury LEP 2012 was to convert the provisions of
Hawkesbury LEP 1989 into the Department of Planning, Industry and Environment’s (DPIE)
standardised local environmental plan (the standard instrument) without making substantial or
significant changes to underlying land use permissibility’s or minimum lot size provisions.

During the preparation of the Hawkesbury LEP 2012, Council received a number of requests to make
amendments to the LEP. Requested amendments that did not meet this primary objective were put
aside for later consideration. This planning proposal incorporates some of these requested
amendments.

Since the gazettal of Hawkesbury LEP 2012 a number of anomalies have been identified in the
written instrument and maps. Most of these anomalies are considered to be minor matters however
some of these anomalies have raised question in respect to the interpretation and application of
certain clauses and permissibility’s.

More recently, Council has also resolved to amend the permissibility of certain land uses within
Hawkesbury LEP 2012.

All of these above mentioned amendments have been consolidated into one planning proposal.

Part 1 - Objectives or Intended Outcomes
The objectives and intended outcome of the planning proposal is to ensure that the Hawkesbury LEP

2012 is an accurate and reliable document that is consistent with State Planning Frameworks and
Councils Strategic Planning Policies.

Part 2 - Explanation of the Provisions

This part contains a summary of anomalies within the Hawkesbury LEP 2012 and proposed
amendments, which have been divided into four (4) main categories under the following headings:

1. Written Instrument Amendments to Hawkesbury Local Environmental Plan 2012
Changes to the written instrument predominately relate to updating the Hawkesbury LEP
2012 to be consistent with amendments to SEPP (Exempt and Complying Development
Codes) 2008 and clarifying the general interpretation of particular clauses that were converted
from Hawkesbury LEP 1989 into the standard instrument.
These changes primarily relate to:

e reinstating the boundary adjustment clause of Hawkesbury LEP 1989;

o clarifying the wording used in clauses relating to subdivisions and the exempt provisions
for signage;

e increase the total number of days for which Council can approve a temporary use of land;

¢ amend exempt development provisions to include bed and breakfast accommodation, the
subdivision of Council owned or managed land, and storage structures;

e correction of a number of anomalies and update descriptions and addresses of some
properties listed in Schedule 5 Environmental heritage; and

e introduce a new local clause for temporary events on public land.
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A complete list and explanation of the proposed written instrument amendments is in
Attachment 1.

2. Mapping Amendments to Hawkesbury Local Environmental Plan 2012

Mapping amendments include changes to the maps for heritage items, land reservation
acquisition, lot size and land zoning. These changes are proposed to rectify anomalies in
relevant maps and update the lot size and land zone maps to ensure the plan is consistent
with the strategic policies of Council. The following headings summarise the proposed
amendments.

Heritage Map:

Various Heritage Maps need to be updated to refer to the correct heritage item numbers and
properties which contain a heritage item.

Land Reservation Acquisition Map:

Amend Hawkesbury LEP 2012 maps to resolve inconsistency between Land Reservation
Acquisition Map 008DB and Land Zoning Map 008DB for various properties in Bridge, George
Street, and Court Streets, Windsor.

Lot Size Map:

Amendments include amending Land Zoning Map 008C to correct the minimum allotment
size symbols and legend and to amend minimum lot sizes in the Wilberforce township so that
the map is consistent with Hawkesbury City Council’'s Wilberforce Subdivision and
Development Policy — Adopted 31 July 2012.

Land Zoning Map:

Rezone Lot 1, DP 1041524, 46 Bourke Street, Richmond from RE2 Private Recreation to RE1
Public Recreation to appropriately reflect Council ownership and management of the land and
allow for uses more in line with public purposes such as public administration buildings.

Potential rezoning and amendment to other affected maps of Lot 16, DP 1205408, 916
Settlers Road, Central Macdonald given redefinition of the property.

A complete list and explanation of the proposed mapping amendments is in
Attachment 2.
3. Adoption of additional land uses

Changes to the Land Use Table predominately arise from the adoption of standard instrument
dictionary terms and the way development is categorised under Hawkesbury LEP 2012.

Furthermore Council has received requests to make certain land uses permissible with
consent in Hawkesbury LEP 2012.

The proposed changes include making function centres, eco tourist facilities and veterinary
hospitals permissible in certain rural and environment protection zones and permitting
community facilities and public administration buildings in the SP2 Infrastructure Zone.

A complete list and explanation of the proposed additional land uses is in Attachment
3.

4. Site specific reclassification of land

During the drafting of Hawkesbury LEP 2012 Council received a request to reclassify Lots 2
and 3 in DP 582878, 1913 & 1905 Bells Line of Road, Kurrajong Heights from “community
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land” to “operational land”. Given that the primary focus of Hawkesbury LEP 2012 was to
adopt the standard instrument actioning this request was deferred to a later amendment of
Hawkesbury LEP 2012.

Accordingly, this planning proposal seeks to reclassify the above mentioned lands to
operational land.

Details of the proposed reclassification are in Attachment 4.

Part 3 - Justification

Hawkesbury LEP 2012 is Council’s principle planning instrument. This planning proposal seeks to
amend the anomalies within the Hawkesbury LEP 2012 to ensure an accurate and reliable document
that is consistent with State Planning Frameworks and Councils Strategic Planning Policies.

A planning proposal is the most appropriate means to achieve this outcome and the objectives and
intended outcomes of this planning proposal.

Section A — Need for the planning proposal

1.

Is the planning proposal a result of any strategic study or report?

The planning proposal is not a result of any strategic study or report but is a requirement to
amend the anomalies within the Hawkesbury LEP 2012. The majority of amendments
identified in this planning proposal are minor ‘Housekeeping’ matters.

On 31 March 2015 a report regarding a suite of general amendments to Hawkesbury LEP
2012 was considered by Council. In response Council resolved that a planning proposal be
prepared and forwarded to the Department of Planning Industry & Environment. This
planning proposal has been prepared as a result of Council’s resolution. The report and
resolution of Council is included in this planning proposal as Attachment 5.

Section B - Relationship to Strategic Planning Framework

2.

Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

Yes, the planning proposal is the most effective method of ensuring that Hawkesbury LEP
2012 is an up to date planning instrument that is consistent with current legislation
requirements and the strategic planning framework of Council.

This planning proposal seeks to address a number of matters which have arisen since the
adoption of Hawkesbury LEP 2012. Consideration of the proposed changes in one
amendment will be the most efficient way of updating the current Hawkesbury LEP 2012 and
will remove the need to concurrently consider multiple amendments.

Will the planning proposal give effect to the objectives and actions of the applicable
regional, or district plan or strategy (including any exhibited draft plans or strategies)?
“A Metropolis of Three Cities” — Sydney Region Plan (The Plan)

A Metropolis of Three Cities was released in March 2018 by the NSW Government. The
Plan:

e sets a 40-year vision (to 2056) and establishes a 20-year plan to manage growth and
change for Greater Sydney in the context of social, economic and environmental
matters;
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¢ informs district and local plans and the assessment of planning proposals;

e assists infrastructure agencies to plan and deliver for growth and change and to align
their infrastructure plans to place-based outcomes; and

¢ informs the private sector and the wider community of the growth management and
infrastructure investment intentions of government.

A Metropolis of Three Cities integrates land use, transport and infrastructure planning
between the three tiers of government and across state agencies and has been prepared
concurrently with Future Transport 2056 and State Infrastructure Strategy 2018—2038.

To meet the needs of Greater Sydney’s growing population the vision of the Plan seeks to
transform the region into a metropolis of three cities:

e the Western Parkland City
e the Central River City
e the Eastern harbour City

The Plan outlines how the 10 Directions established in Directions for a Greater Sydney are
the starting point for delivering integrated planning and how this alignment moves from setting
directions to implementing directions.

The planning proposal seeks to amend the anomalies within the Hawkesbury LEP 2012 to
ensure that it is an accurate and reliable document that is consistent with State Planning
Frameworks, its objectives, directions and actions. Once the Hawkesbury LEP 2012 is
amended, it will enable the implementation of the relevant actions of the Sydney Region Plan
applicable to the Hawkesbury LGA.

Western City District Plan

The Western City District Plan was released with the Sydney Region Plan in March 2018 by
the NSW Government.

The Western City District Plan is a 20-year plan to manage growth in the context of economic,
social and environmental matters to achieve the 40-year vision for Greater Sydney. Itis a
guide for implementing the Greater Sydney Region Plan, A Metropolis of Three Cities, at a
district level and is a bridge between regional and local planning.

In preparing the District Plan, the focus has been on identifying the Planning Priorities to
achieve a liveable, productive and sustainable future for the District. Relevant Objectives,
Strategies and Actions from A Metropolis of Three Cities are embedded in each of the
Planning Priorities, to integrate the District’'s challenges and opportunities with the Greater
Sydney vision of the metropolis of three cities.

The Western City District covers the Blue Mountains, Camden, Campbelltown, Fairfield,
Hawkesbury, Liverpool, Penrith and Wollondilly local government areas.

The Western City District Plan states that “in undertaking strategic planning processes and /or
preparing or considering planning proposals, planning authorities must give effect to the
District Plan, specifically the planning priorities and actions”.

The planning proposal is consistent with Western City District Plan planning priorities and

actions as it ensures that the Hawkesbury LEP 2012 is an accurate and reliable document
that will enable implementation of the planning priorities of the District Plan relevant to the
Hawkesbury LGA.

4. Will the planning proposal give effect to a council’s endorsed local strategic planning
statement, or another endorsed strategic plan?

A key component of the NSW planning framework is the Local Strategic Planning Statement
(LSPS) which leads the local response to changes and trends. As set out in
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the Environmental Planning and Assessment Act 1979, the local strategic planning statement
must include or identify the Planning Priorities that are consistent with any strategic plan for
the area and (subject to any such strategic plan) any applicable community strategic plan

under section 402 of the Local Government Act 1993.

The planning proposal is consistent with the Hawkesbury Community Strategic Plan (CSP)
2017 — 2036. Specifically, the key directions and strategies of the CSP relevant to the

planning proposal are:

e 5.1 Strategic Planning Governance
e 5.2 Management of Aboriginal and Non-Aboriginal Heritage and the Built

Environment
e 5.3 Shaping our Growth

e 5,5 Reinforcing our dynamic places
e 5.7 Tourism and Economic Development

The Draft Hawkesbury Local Strategic Planning Statement 2040 is made in accordance with
section 3.9 of the EP& A Act and gives effect to the NSW planning framework and aligns the
key strategic planning priorities of infrastructure, economy, liveability and sustainability.

The planning proposal is consistent and gives effect to the actions within the Hawkesbury
Community Strategic Plan 2017-2036 and the Draft Hawkesbury Local Strategic Planning

Statement 2040.

Is the planning proposal consistent with applicable State Environmental Planning

5.
Policies (SEPP)?

No. Title

19 Bushland in Urban
Areas

21 Caravan Parks

33 Hazardous and
Offensive
Development

50 Canal Estate
Development

55 Remediation of
Land

Hawkesbury City Council

Summary

Aims to protect bushland
within urban areas. Specific
attention to bushland,
remnant and endangered
vegetation and bushland
zoned or reserved for public
open space

Aims to facilitate the proper
management and
development of land used for
caravan parks catering to the
provision of accommodation
to short and long term
residents

Aims to provide additional
support and requirements for
hazardous and offensive
development

Prohibits canal estate
development

Provides a State wide
planning approach for the
remediation of contaminated
land

Consistency of the
Planning Proposal
with the SEPP
Applies to whole
State

Consistent

Applies to whole
State except land to
which SEPP (Western
Sydney Parklands)
applies

Consistent

Applies to whole
State

Consistent
Applies to whole
State

Consistent
Applies to whole
State

Consistent
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No.

64

65

Hawkesbury City Council

Title

Advertising and
Sighage

Design Quality of
Residential Flat
Development

Housing for
Seniors or People
with a Disability
2004

Building
Sustainability
Index: BASIX 2004

Mining, Petroleum
and Extractive
Industries 2007

Infrastructure 2007

Rural Lands 2008

Exempt and
Complying
Development
Codes 2008

Affordable Rental
Housing 2009

State and Regional
Development 2011

Summary

Aims to regulate signage (but
not content) and ensure
signage is compatible with
desired amenity and visual
character of the area

Aims to improve the design
gualities of residential flat
building development in New
South Wales

Aims to encourage the
provision of housing to meet
the needs of seniors or
people with a disability

Aims to ensure consistency
in the implementation of the
BASIX scheme throughout
the State

Aims to provide for the
proper management and
development of mineral,
petroleum and extractive
material resources

Aims to facilitate the effective
delivery of infrastructure
across the State. Specifies
exempt and complying
development controls to
apply to the range of
development types listed in
the SEPP.

Aims to facilitate the orderly
and economic use and
development of rural lands
for rural and related purposes
Aims to provide streamlined
assessment process for
development that complies
with specified development
standards

Aims to provide a consistent
planning regime for the
provision of affordable rental
housing and facilitate the
effective delivery of
affordable housing

Aims to identify State
significant development and
State significant
infrastructure. Also to confer

Consistency of the
Planning Proposal
with the SEPP
Applies to whole
State

Consistent

Applies to whole
State, except

Kosciusko SEPP area

Consistent
Applies to whole
State

Consistent

Applies to whole
State

Consistent

Applies to whole
State

Consistent
Applies to whole
State

Consistent

Applies to
Hawkesbury LGA

Consistent
Applies to whole
State

Consistent

Applies to whole
State

Consistent

Applies to whole
State

Consistent
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No. Title Summary Consistency of the
Planning Proposal
with the SEPP

functions on joint regional
planning panels to determine
development applications
Educational Aims to facilitate the effective | Applies to whole
Establishments and | delivery of educational State
Child Care establishments and early
Facilities education and care facilities Consistent

across the state

Vegetation in non-
rural areas 2017

Aims to protect the
biodiversity values of trees
and other vegetation in non-
rural areas of the state land

Applies to the
Hawkesbury LGA

Consistent

Koala Habitat
Protection 2019

Aims to encourage the
conservation and
management of areas of
natural vegetation that
provide habitat for koalas to
support a permanent free
living population

Applies to
Hawkesbury LGA

Consistent

Primary Production
and Rural
Development 2019

Aims to facilitate the primary
economic use and
development of lands for
primary production

Applies to whole
State

Consistent

Sydney Region
Growth Centres

Aims to co-ordinate the
release of land for residential,
employment and other urban
development in the North
West Growth Centre, the
South West Growth Centre,
the Wilton Growth Area and
the Greater Macarthur
Growth Area

Applies to
Hawkesbury LGA
(Vineyard Precinct
Stage 1)

Consistent

Consistency with Deemed State Environmental Planning Policies (SREP)

Extractive Industry Aims to facilitate the

(No2-1995) development of
extractive resources in
proximity to the
population of Sydney
Metropolitan area by
identifying land which

Applies to
Hawkesbury LGA

However, the planning
proposal does not
seek to develop
facilities for extractive

contains extractive resources
material of regional
significance

Hawkesbury Nepean Aims to protect the Applies to

River (No2-1997) environment of the
Hawkesbury-Nepean

River System by

Hawkesbury LGA

The planning proposal
ensuring that the does not affect the
impacts of future land  Hawkesbury- Nepean
uses are considered in  River System

a regional context
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6. Is the planning proposal consistent with applicable Ministerial Directions

(s.9.1Directions)?

= Encourage employment The planning proposal seeks  Yes
growth in suitable locations  boundary adjustments which
= Protect employment land in may impact on the business
business and industrial and industrial zones but does
zones not intend any adverse
= Support the viability of effects to these zones
identified strategic centres
» Protect agricultural The planning proposal is Yes
production value of rural rectifying anomalies within
land the Hawkesbury LEP 2012 to
ensure that it is an accurate
and reliable document that is
consistent with State
Planning Frameworks and
Councils Strategic Planning
Policies
Any impact on rural lands is
not anticipated to adversely
affect rural zones
= Ensure future extraction of  The planning proposal is N/A
State and regionally rectifying anomalies within
significant reserves of coal, the Hawkesbury LEP 2012 to
other minerals, petroleum ensure that it is an accurate
and extractive materials are and reliable document that is
not compromised by consistent with State
inappropriate development.  Planning Frameworks and
Councils Strategic Planning
Policies
Any impact on Mining,
Petroleum Production and
Extractive Industries is not
anticipated to have an
adverse effects
_ = Protect oyster aquaculture  N/A N/A
areas
» Protect agricultural The planning proposal is Yes
production value of rural rectifying anomalies within
land and facilitate orderly the Hawkesbury LEP 2012 to
and economic development ensure that it is an accurate
of rural lands and related and reliable document that is
purposes consistent with State
Planning Frameworks and
Councils Strategic Planning
Hawkesbury City Council 11 April 2020



Policies

Any impact on rural lands is
not anticipated to adversely
affect the rural lands

»= Protect and conserve The planning proposal is YES
environmentally sensitive rectifying anomalies within
areas the Hawkesbury LEP 2012 to
ensure that it is an accurate
and reliable document that is
consistent with State
Planning Frameworks and
Councils Strategic Planning
Policies
Any impact on environment
protection zones is
anticipated not to have any
adverse effects
_ * Implement the principlesin ~ N/A N/A
the NSW Coastal Policy
= Conserve items, areas, The planning proposal is YES
objects and places of rectifying anomalies within
environmental heritage the Hawkesbury LEP 2012 to
significance and indigenous ensure that it is an accurate
heritage significance and reliable document that is
consistent with State
Planning Frameworks and
Councils Strategic Planning
Policies
Any impact on heritage
conservation is not
anticipated to have any
adverse effects
*= Protect sensitive land or N/A N/A
land with significant
conservation values from
adverse impacts from
recreation vehicles
= To ensure that a balanced N/A N/A
and consistent approach is
taken when applying
environmental protection
zones and overlays to land
on the NSW Far North
Coast
= To reduce the risk of harm N/A N/A
to human health and the
environment by ensuring
that contamination and
remediation are considered
by planning proposal
authorities
Hawkesbury City Council 12 April 2020



Encourage a variety and
choice of housing types to
provide for existing and
future housing needs
Make efficient use of
existing infrastructure and
services and ensure that
new housing has
appropriate access to
infrastructure and services
Minimise the impact of
residential development on
the environment and
resource lands

Provide for a variety of
housing types

Provide opportunities for
caravan parks and
manufactured home
estates

Encourage the carrying out
of low-impact small
businesses in dwelling
houses

Improve access to housing,
jobs and services by
walking, cycling and public
transport

Increase choice of available

transport and reducing car
dependency

Reduce travel demand and
distance (especially by car)
Support the efficient and
viable operation of public
transport services

Provide for the efficient
movement of freight
Ensure effective and safe
operation of aerodromes
Ensure aerodrome
operation is not
compromised by
development

Ensure development for
residential purposes or
human occupation, if
situated on land within the

ANEF contours between 20

and 25, incorporate noise
mitigation measures
Maintain appropriate levels
of public safety and
amenity when rezoning
land adjacent to an existing
shooting range

Reduce land use conflict
arising between existing

The planning proposal is
rectifying anomalies within
the Hawkesbury LEP 2012 to
ensure that it is an accurate
and reliable document that is
consistent with State
Planning Frameworks and
Councils Strategic Planning
Policies

Any impact on residential
zones is not anticipated to
have any adverse effects

N/A

N/A

N/A

N/A

N/A

YES

N/A

N/A

N/A

N/A

N/A

Hawkesbury City Council
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shooting ranges and
rezoning of adjacent land
Identify issues that must be
addressed when giving
consideration to rezoning
land adjacent to an existing
shooting range

To mitigate significant
impacts of short-term rental
accommodation where non-
hosted short term rental
accommodation period are
to be reduced

To ensure the impacts of
short-term rental
accommodation and views
of the community are
considered

Avoid significant adverse
environmental impacts form
the use of land that has a
probability of containing
acid sulfate soils

Prevent damage to life,
property and the
environment on land
identified as unstable or
potentially subject to mine
subsidence

Ensure that development of
flood prone land is
consistent with the NSW
Government’s Flood Prone
Land Policy and the
principles of the Floodplain
Development Manual 2005
Ensure that the provisions
of an LEP on flood prone
land are commensurate
with flood hazard and
includes consideration of
the potential flood impacts
both on and off the subject
land

Protect life, property and
the environment from bush
fire hazards, by
discouraging the
establishment of
incompatible land uses in
bush fire prone areas
Encourage sound
management of bush fire
prone areas

N/A N/A
N/A N/A
N/A N/A
Parts of Hawkesbury LGA Yes

are affected by flooding.
However, the planning
proposal is rectifying
anomalies within the
Hawkesbury LEP 2012 to
ensure that it is an accurate
and reliable document that is
consistent with State
Planning Frameworks and
Councils Strategic Planning
Policies

Parts of the Hawkesbury LGA Yes
are affected by bushfire
prone land. However, the
planning proposal is rectifying
anomalies within the
Hawkesbury LEP 2012 to
ensure that it is an accurate
and reliable document that is
consistent with State
Planning Frameworks and
Councils Strategic Planning
Policies

Hawkesbury City Council
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= To give legal effect to the
vision, land use strategy,
policies, outcomes and
actions contained in
regional strategies

= To protect water quality in
the hydrological catchment

» Ensure that the best
agricultural land will be
available for current and
future generations to grow
food and fibre

= Provide more certainty on
the status of the best
agricultural land, thereby
assisting councils with their
local strategic settlement
planning

= Reduce land use conflict
arising between agricultural
use and non-agricultural
use of farmland as caused
by urban encroachment
into Ofarming areas

= Protect the Pacific
Highway’s function, that is
to operate as the North
Coast’s primary inter and
intra-regional road traffic
route

= Prevent inappropriate
development fronting the
highway

= Protect public expenditure
invested in the Pacific
Highway

= Protect and improve
highway safety and
efficiency

= Provide for the food,
vehicle service and rest
needs of travellers on the
highway

= Reinforce the role of retail
and commercial
development in town
centres, where they can
best serve the population of
the towns.

N/A (Revoked)

N/A (Revoked — See amended
direction 5.1)

N/A (Revoked — See amended
direction 5.1)

N/A (Revoked — 20 August

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Hawkesbury City Council
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2018)

To promote transit-oriented
development and manage
growth around the eight
train stations of the North
West Rail Link (NWRL)

To ensure development
within the NWRL corridor is
consistent with the
proposals set out in the
NWRL Corridor Strategy
and precinct Structure
Plans

To give legal effect to the
vision, land use strategy,
goals, directions and
actions contained in
Regional Plans

To provide for the
consideration of
development delivery plans
prepared under State
Environmental Planning
Policy (Aboriginal Land)
2019 when planning
proposals are prepared by
a planning proposal
authority

Ensure LEP provisions
encourage the efficient and
appropriate assessment of
development

Planning proposal to
facilitate the provision of

public services and facilities

by reserving land for public
purposes

Facilitate the removal of
reservations of land for
public purposes where the
land is no longer required
for acquisition

Discourage unnecessarily
restrictive site specific

N/A N/A

The Planning Proposal is Yes
consistent with the Regional

Plan — A Metropolis of Three

Cities and Western City

District Plan Directions and

Actions

However, the planning
proposal is rectifying
anomalies within the
Hawkesbury LEP 2012 to
ensure that it is an accurate
and reliable document that is
consistent with State
Planning Frameworks and
Councils Strategic Planning
Policies

N/A N/A

N/A N/A

N/A N/A

N/A N/A

Hawkesbury City Council

16

April 2020



planning controls

Planning proposal shall The Planning Proposal is
give legal effect to the consistent with A Plan for
planning principles; Growing Sydney

directions; and priorities for
subregions, strategic
centres and transport
gateways contained in A
Plan for Growing Sydney
To ensure development N/A
within the Greater
Macarthur Land Release
Investigation Area is
consistent with the Greater
Macarthur Land Release
Preliminary Strategy and
Action Plan (the Preliminary
Strategy)

To facilitate development N/A
within the Parramatta Road
Corridor that is consistent
with the Parramatta Road
Corridor Urban
Transformation Strategy
(November, 2016) and the
Parramatta Road Corridor
Implementation ToolKit

To provide a diversity of
jobs and housing to meet
the needs of a broad cross-
section of the community
To guide the incremental
transformation of the
Parramatta Road Corridor
in line with the delivery of
necessary infrastructure

To ensure development
within the North West
Priority Growth Area is
consistent with the North
West Priority Growth Area
Land Use and
Infrastructure Strategy (the
Strategy)

To ensure development N/A
within the Greater
Parramatta Priority Growth
Area is consistent with the
Greater Parramatta Priority
Growth Area Interim Land
Use and Infrastructure
Implementation Plan dated
July 2017 (the Interim Plan)
To ensure development N/A

YES

N/A

N/A

N/A

N/A
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within the Wilton Priority

Growth Area is consistent

with the Wilton Interim Land

Use and Infrastructure

Implementation Plan and

Background Analysis

= To ensure development N/A N/A
within the precincts

between Glenfield and

Macarthur is consistent with

the plans for these

precincts

To ensure development N/A N/A
within the Western Sydney

Aerotropolis is consistent

with the Stage 1 Western

Sydney Aerotropolis Land

Use and Infrastructure

Implementation Plan dated

August 2018 (the Stage 1

Land Use and

Implementation Plan)

= To ensure development N/A N/A
within the Bayside West

Precincts (Arncliffe,

Banksia and Cooks Cove)

is consistent with the

Bayside West Precincts

2036 Plan (the Plan)

To ensure development N/A N/A
within the Cooks Cove

Precinct is consistent with

the Cooks Cove Planning

Principles

Section C - Environmental, Social & Economic Impact

7.

Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of the
proposal?

The planning proposal does not pose any adverse impact on the critical habitat or threatened
species, populations or ecological communities or their habitats.

Are there any other likely environmental effects as a result of the planning proposal
and how are they proposed to be managed?

The planning proposal does not intentionally pose any environmental impacts.

Has the planning proposal adequately addressed any social and economic effects?

It is envisaged that the amendments proposed as part of this planning proposal will have a
positive impact on the overall social and economic wellbeing of the Hawkesbury by ensuring
that Hawkesbury LEP 2012 is an up to date plan that is consistent with State planning policies

and Councils strategic planning framework.

Amendment Item 2.4 (Lot Size Map amendment Wilberforce) is proposed to ensure the
appropriate development of land within Wilberforce. This change has been proposed to
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formalise Council’s strategic direction and existing adopted policy. The social and economic
effects have been adequately considered by Council as part of the preparation and adoption
of the Council’'s Wilberforce Subdivision and Development Policy. The policy associated with
Items 2.4 is included in this planning proposal as Attachment 7.

Section D- State and Commonwealth interests

10.

11.

Is there adequate public infrastructure for the planning proposal?
The planning proposal does not require any public infrastructure.

What are the views of State and Commonwealth public authorities in accordance with
the Gateway determination?

Consultation with the following public authorities was undertaken:

Office of Environment and Heritage

Sydney Water

NSW Road and Maritime Service

Transport for NSW

NSW Rural Fire Service

Department of Industry, Skills and Regional Development
NSW Department of Trade & Investment — Mineral Resources Branch
Greater Sydney Local Land Services

NSW State Emergency Service

Department of Defence

Endeavour Energy

Responses from public authorities do not require the abandonment of the planning proposal.

Part 4 - Mapping

Proposed mapping amendments pertaining to Iltems 2.1, 2.2, 2.3, 2.4, 2.5 and 2.6 are detailed under
the respective items in Attachment 2.

Part 5 - Community Consultation

Community consultation of this planning proposal will be undertaken in accordance with the EP&A
Act, Gateway Determination and A Guide to Preparing Local Environmental Plans (Department of
Planning and Environment December 2018).

Part 6 - Project Timeline

The following table provides an indicative timeline for the remaining actions to finalise the planning

proposal.
Project Phase Indicative time target
1. Public consultation period 4 weeks
2. Public Hearing for reclassification of land 8 weeks
3. Consideration of submissions and a report to Council 12 weeks
4. Submission to DPIE draft LEP be prepared and made 4 weeks
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List of Attachments

10.

11.

Schedule of written instrument amendments to Hawkesbury LEP 2012
Schedule of mapping Amendments to Hawkesbury LEP 2012

Schedule of additional land uses

Site specific reclassification of land

Council Report and Resolution, 31 March 2015

Council Report and Resolution, 9 December 2014

Wilberforce Subdivision and Development Policy, 31 July 2012

Hawkesbury Floodplain Risk Management Plan, adopted 11 December 2012

Department of Planning’s LEP Practice Note PN 09-003 Classification and reclassification of
public land through a local environmental plan, 12 June 2009

Hawkesbury Local Environmental Plan 1989 Clause 13 Subdivision by adjustment or relocation
of boundaries

Council Report and Resolution, 8 December 2015 regarding a proposed amendment to Clause
4.1E
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Attachment 1

Schedule of written instrument amendments to
Hawkesbury LEP 2012
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Written Instrument Amendments

Item No. | Description of Amendment

1.1 Amend Clause 2.8 Temporary Use of Land

1.2 Insert a new clause relating to boundary adjustments

1.3 Amend Clause 4.1D Exceptions to minimum subdivision lot size for certain land
14 Amend Clause 4.1E Exceptions to minimum subdivision lot size for Grose Wold
15 Amend Clause 4.1D Exceptions to minimum subdivision lot size for certain land

and Clause 4.1F Exceptions to minimum subdivision lot size for certain land in
North Richmond

1.6 Amend Clause 4.2A Residential development and subdivision prohibited on
certain land
1.7 Insert a new provision, in Schedule 2 Exempt Development, relating to the

subdivision of land for the purposes of granting a lease, licence or other estate
over Council owned or managed land in accordance with the Local Government

Act 1993
1.8 Amend the signage provisions in Schedule 2 Exempt Development
1.9 Amend the LEP to identify relevant acquisition authority of land to be acquired or

change the zone of certain lands

1.10 Amend Clause 5.1A Development on land intended to be acquired for public

purposes

1.11 Insert additional controls relating to bed and breakfast accommodation

1.12 Amend Clause 6.10 Certain development on Lot 1, DP 827148, Richmond Road,
Clarendon

1.13 Amend Clause 6.11 Residential accommodation at Johnston and New Streets,
Windsor

1.14 Amend property description of Item 11 in Schedule 1 Additional Permitted Uses

1.15 Amend listings in Schedule 4 Classification and reclassification of public land

1.16 Amend heritage item listings in Schedule 5 Environmental heritage
(@) - (n)
1.17 Deleted due to Gateway determination 19 February 2016

1.18 Insert a local provision for temporary events on public land

1.19 Insert storage structure into Schedule 2 Exempt development
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ltem 1.1

Description Amend Clause 2.8 Temporary Use of Land

Proposed Amend Clause 2.8 subclause (2) to extend the maximum period of
Amendment temporary uses of land to 52 days in any 12 month period
Explanation:

This clause currently allows for the temporary use of land for a maximum period of 28 days
within any period of 12 months.

The 28 day limit has restricted Council from considering longer form temporary events such
as weekly markets.

In order to enable Council to consider such longer form temporary events it is proposed that
the maximum number of days of a temporary use be increased to 52 days.
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Item 1.2

Description Insert a new clause relating to boundary adjustments

Proposed Insert a new clause in Hawkesbury LEP 2012 to permit boundary
Amendment adjustments between undersize allotments

Explanation:

The drafting of Hawkesbury LEP 2012 resulted in the removal of Clause 13 of Hawkesbury
LEP 1989 which permitted subdivision between existing undersized allotments provided that
no additional allotments were created.

At the time of drafting Hawkesbury LEP 2012 the removal of Clause 13 of Hawkesbury LEP
1989 was acceptable given that State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008 allowed for boundary adjustments between existing
undersized allotments as exempt development.

However, since the commencement of Hawkesbury LEP 2012 the provisions of State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 have
been amended and as result boundary adjustments between undersize allotments are no
longer exempt development.

Furthermore, Clause 4.6 of Hawkesbury LEP 2012 prevents Council from considering the
subdivision of land which would result in more than one lot less than 90% of the minimum
area specified for rural and environmental zones. Thus Council is unable to consent to a
boundary adjustment between undersize allotments in rural areas and environmental
protection zones.

It is proposed that a new clause, similar to Clause 13 of Hawkesbury LEP 1989, be inserted
in Hawkesbury LEP 2012 to allow for boundary adjustments between existing undersized
lots. Clause 13 of Hawkesbury LEP 1989 is included in Attachment 10 of this planning
proposal.
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Item 1.3

Description Amend Clause 4.1D Exceptions to minimum subdivision lot size for
certain land

Proposed Delete the word “previously” from Clause 4.1D subclause (2)

Amendment

Explanation:

Clause 4.1D subclause (2) currently reads as follows:

(2) Despite subclause (1) and subject to subclause (3), development consent may be
granted for the subdivision of land in the following zones into separate lots for the
purpose of dual occupancies, multi dwelling housing, residential flat buildings or shop top
housing, if the development for that purpose has been previously approved:

(a) Zone R1 General Residential,
(b) Zone R2 Low Density Residential,
(c) Zone R3 Medium Density Residential.

The equivalent clause in Hawkesbury LEP 1989did not include the word “previously”
however during the drafting of Hawkesbury LEP 2012 the word “previously” was inserted in
this clause.

The addition of this word suggests that the subdivision of the types of residential
development listed in the clause can only be approved after the relevant residential
development is approved. This creates difficulty when considering a single development
application for both construction and subdivision and hence it is proposed that “previously”
be deleted from Clause 4.1D subclause (2).
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ltem 1.4

Description Amend Clause 4.1E Exceptions to minimum subdivision lot size for
Grose Wold

Proposed Amend Clause 4.1E to clarify its relationship with Clause 4.1 Minimum

Amendment subdivision lot size and clarify the intention of the term “original lot”

Explanation:

The drafting of Hawkesbury LEP 2012 has raised doubt as to how the provisions of Clause
4.1 and 4.1E may be interpreted.

Recent development applications received by Council have questioned the relationship
between Clause 4.1 Minimum subdivision lot size and Clause 4.1E Exceptions to minimum
subdivision lot size for Grose Wold and suggested that land within the Grose Wold area can
be subdivided in a manner previously not envisaged by Hawkesbury LEP 1989. In this
respect applicants have suggested that Clause 4.1E(3) is an alternative clause to Clause
4.1 not an additional clause and that:

e land previously subdivided under Clause 41AA of Hawkesbury LEP 1989can be
further subdivided under Clause 4.1 if the proposed lots meet the minimum lot size
requirements without having regard to the matters of consideration or the term
“original lot” contained under Clause 4.1E, and/or

e land that does not contain an environmental constraint area can be subdivided with
an unrestricted lot size as Clause 4.1E provides an exception to the minimum lot
size requirements and Clause 4.1E subclause (4) only provides a maximum lot yield
for land which contains an environmental constraint area.

The points of contention raised by applicants have the potential to significantly increase the
number of lots for dwellings that were envisaged under Hawkesbury LEP 1989.

In order to avoid any doubt as to the intention and application of Clauses 4.1 and 4.1E it is
proposed that the wording be modified to clarify the relationship between these clauses.

On 8 December 2015 Council considered a report regarding the proposed amendment to
Clause 4.1E. The Council report and resolution and a proposed amendment to Clause 4.1E
is included in Attachment 11 of this planning proposal.
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ltem 1.5

Description Amend Clause 4.1D Exceptions to minimum subdivision lot size for
certain land and Clause 4.1F Exceptions to minimum subdivision lot
size for certain land in North Richmond

Proposed Amend Clauses 4.1D and 4.1F to exclude the area of access handles
Amendment when calculating lot sizes
Explanation:

Clause 4.1 subclause (3A) excludes the area of access handles in determining the area of
battle-axe or other lots with an access handle. Clauses 4.1D and 4.1F however do not
contain such exclusions.

In order to ensure fairness and consistency in calculating lot sizes throughout the residential
zones of the Hawkesbury it is proposed that clauses 4.1D and 4.1F be amended to exclude
the area of access handles when calculating lot sizes.
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Item 1.6

Description Amend Clause 4.2A Residential development and subdivision
prohibited on certain land

Proposed Amend Clause 4.2A to reinforce that dwellings are prohibited on land
Amendment subdivided for the purposes of primary production under Clause 4.2.
Explanation:

Clause 4.2 Rural Subdivision does not allow dwellings to be erected on lots created for the
purpose of primary production. However, as this clause falls under the heading of “Rural
Subdivision” confusion or oversight may arise when considering applications for dwellings
under provisions elsewhere in the LEP. That is, there is nothing in the rest of the LEP that
directs persons to Clause 4.2 when considering an application for a dwelling.

Clause 4.2A identifies certain land where dwellings are prohibited and it is therefore
proposed that Clause 4.2A be amended to reinforce that dwellings are prohibited on land
subdivided for the purposes of primary production under Clause 4.2 of this plan.
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Item 1.7

Description Insert a new provision, in Schedule 2 Exempt Development, relating to
the subdivision of land for the purposes of granting a lease, licence or

other estate over Council owned or managed land in accordance with

the Local Government Act 1993

Proposed Insert in Schedule 2 Exempt Development the following:
Amendment
Subdivision

(1) Must be for the propose to grant a lease, licence or other estate
over Council owned or managed land in accordance with the Local
Government Act 1993.

Explanation:

When Council grants a lease, licence or other estate over Council owned or managed land
in accordance with the Local Government Act 1993, Council is also required, in certain
circumstances outlined under the Real Property Act 1900, to recognise same by way of the
registration of the lease, licence or other estate. Such registration may be contingent on
the subdivision of the subject land.

Difficulty in subdividing such land arises when the lot(s) to be created are in rural or
environment protection zones and are less than the respective minimum lot size.

It is therefore recommended that the exempt development criteria be extended to include
subdivisions of Council owned or managed land if the subdivision is for the purposes of
granting a lease, license or other estate.

Hawkesbury City Council 29 April 2020



ltem 1.8

Description

Amend the signage provisions in Schedule 2 Exempt Development

Proposed
Amendment

Amend the signage provisions to:

Signs—business identification signs for businesses other than
sex services premises in business and industrial zones

(1) Under awning sign

(a) Must be attached to the underside of an awning other than a
fascia or return end.

(b) Must meet the general requirements for signs.

(c) 1 sign per ground floor premises with street frontage.

(d) Maximum length—2.5m.

(e) Maximum height—0.5m.

(2) Flush wall sign

(&) Must be attached to the wall of a building (other than the
transom of a doorway or display window) and not projecting
more than 300mm.

(b) Must meet the general requirements for signs.

(c) Maximum area—2.5m°,

(d) 1 sign per elevation.

(3) Top hamper sign

(a) Must be attached to the transom of a doorway or display
window of a building.

(b) Must meet the general requirements for signs.

(c) Maximum area—2.5m°,

(d) 1 sign per elevation.

(4) Fascia signs

(a) Must be attached to the fascia or return of the awning.

(b) Must meet the general requirements for signs.

(c) Must not project over, or more than 50mm out from, the
fascia or return end of the awning to which it is attached.

(d) 1 sign per awning.

(5) Pylon signs
(&) Must meet the general requirements for signs.
(b) 1 pole or pylon sign per premises (including any directory
board for multiple occupancies).
(c) Maximum height of sign—6m.
(d) Must be within 5m of any public entry point to the premises.

Explanation:

Schedule 2 Exempt Development currently specifies a maximum of one sign for under
awning signs and pylon signs however no such limitation is included for flush wall signs, top
hamper signs and fascia signs. It is proposed that the LEP be amended to specify a
maximum of one sign per elevation for flush wall signs, top hamper signs and fascia signs to
ensure consistency across the signage provisions.

Note this proposed amendment only affects the Signs—business identification signs for
businesses other than sex services premises in business and industrial zones part of
Schedule 2 Exempt Development
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Item 1.9

Description Amend the Hawkesbury LEP 2012 to identify relevant acquisition
authority of land to be acquired or change the zone of certain lands

Proposed Insert a new clause where land to be acquired is not zoned RE1 Public
Amendment Recreation, SP2 Infrastructure or E1 National Parks and Nature
Reserves or change the zoning of these lands

Explanation:

The identification of relevant land acquisition authorities is dealt with by Clause 5.1 Relevant
acquisition authority.

This clause only relates to land that is shown on the Land Reservation Acquisition Map and
that is also zoned RE1, SP2 or E1.

Some lands that are shown on the Land Reservation Acquisition Map are not zoned REL1,
SP2 or E1. These lands, and their respective zones, include:

Lot 1, DP 879449, 315 St Albans Road, Lower Macdonald - E4 Environmental Living
Lot 2, DP 879449, 377 St Albans Road, Lower Macdonald - E4 Environmental Living
Lot 3, DP 879449, 316 St Albans Road, Lower Macdonald - E4 Environmental Living
Part Lot 10, DP 540848, 440 St Albans Road, Lower Macdonald - E4 Environmental Living
Lot 1, DP 228068, 241 St Albans Road, Lower Macdonald - E4 Environmental Living
Lot 1, DP 1121876, 203A Blacktown Road, Freemans Reach - RU2 Rural Landscape

It is proposed that these lands be either rezoned as appropriate to RE1, SP2 or E1 or that
an additional clause be added similar to clause 5.1 that will cater for such lands.

It is anticipated that the preferred mechanism to deal with this matter will be determined
after consultation with the Department of Planning and Environment and relevant acquisition
authorities.
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Item 1.10

Description Amend Clause 5.1A Development on land intended to be acquired for
public purposes

Proposed Amend Clause 5.1A to:
Amendment
5.1A Development on land to be acquired for public purposes

(1) The objective of this clause is to protect land that is intended to
be acquired for a public purpose.

(2) Development consent must not be granted to any development
on land identified on the Land Reservation Acquisition Map
unless the consent authority is satisfied that:

(a) the development is of a kind, or is compatible with
development of a kind, that may be carried out on land in
an adjoining zone, and

(b) the development will not prejudice the future public
purpose use of the land by the relevant public authority
concerned,

(c) the development and its use will cease no later than 5
years after development consent is granted.

(3) In determining whether to grant development consent under
subclause (2), the consent authority must consider the following:

(a) any impact the development will have on traffic movement
and parking,

(b) any impact the development will have on existing
pedestrian movement,

(c) any visual impact the development will have (including the
installation of any advertisements),

(d) the need to carry out development on the land for the
purpose for which it is to be acquired,

(e) the timing of the acquisition by the relevant public
authority,

(f) any likely additional cost to the public authority resulting
from the carrying out of the development.

Explanation:

The current clause restricts development of affected land to only roads and recreation
areas. The purpose of this amendment is to make the existing clause less restrictive and
subject to merit assessment.

Note 1: The proposed Clause 5.1A has been redrafted since the amendment was presented
to Council at the Ordinary Meeting of 31 March 2015. This redrafting is due to consideration
of recent versions of this clause prepared by other councils and to provide greater direction
to applicants and Council regarding the manner in which subsequent development
applications are to be considered. The proposed clause does not change the intent of the
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amendment suggested to Council at the Ordinary Meeting of 31 March 2015.

Note 2: Subclause 2(c) was added to this proposed amendment as a result of condition 2 of
the Gateway determination dated 19 February 2016.
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ltem 1.11

Description Amend the Hawkesbury LEP 2012 standard instrument by removing
the ‘Bed and Breakfast’ provisions from Permitted Without Consent
section to Permitted with Consent section for all zones that allow this
use.

Proposed Amend the Hawkesbury LEP 2012 standard instrument by removing

Amendment the ‘Bed and Breakfast’ provisions from Permitted Without Consent
section to Permitted with Consent section for all zones that allow this
use.

The zones that allow the ‘Bed and Breakfast’ use in Hawkesbury LEP
2012 are:

e RU1 Primary Production

e RU2 Rural Landscape

e RU4 Primary Production Small Lots

e RUS5 Village

e R1 General Residential

e R2 Low Density Residential

e R3 Medium Density Residential

e R5 Large Lot Residential

e B1 Neighbourhood Centre

e E3 Environmental Management

e E4 Environmental Living

Explanation:

Bed and Breakfast use is currently permitted without consent under Hawkesbury LEP 2012

provisions. State Environmental Planning Policy (Exempt and Complying Development

Codes) 2008 includes Bed and Breakfast Accommodation as complying development. This

has resulted in an inconsistency between the Code SEPP and Hawkesbury LEP 2012.

In order to ensure consistency of the bed and breakfast use within the Code SEPP and

Hawkesbury LEP 2012, the Hawkesbury LEP 2012 standard instrument will remove the use

from the Permitted without Consent section to Permitted with Consent section for all the

zones that allow this use.

Hawkesbury City Council

34

April 2020



Item 1.12

Description Amend Clause 6.10 Certain development on Lot 1, DP 827148,
Richmond Road, Clarendon

Proposed Amend Clause 6.10 to refer to “Hawkesbury Valley Way” instead of
Amendment “Richmond Road”
Explanation:

The road name has changed since drafting of Hawkesbury LEP 2012.
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ltem 1.13

Description Amend Clause 6.11 Residential accommodation at Johnston and New
Streets, Windsor

Proposed Amend Clause 6.11 sub-clause (2) to refer to 25 Johnston Street,
Amendment Windsor instead of 23-27 Johnston Street, Windsor
Explanation:

The property address has changed since the drafting of Hawkesbury LEP 2012.
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Item 1.14

Description Amend property description of Item 11 in Schedule 1 Additional
Permitted Uses

Proposed Amend property description in Item 11 to Lots 11 and 12, DP 1184975,

Amendment 739 — 741 George Street, South Windsor.

Explanation:

Property description has changed since the drafting of Hawkesbury LEP 2012.
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Item 1.15

Description

Amend listings in Schedule 4 Classification and reclassification of
public land

Proposed
Amendment

Change street name for the following lands from “West Market Street”

to “East Market Street”.

Lot 18, DP 236567 - 11 East Market Street, Richmond
Lot 17, DP 236567 - 11A East Market Street, Richmond
Lot 2, DP 561996 - 11B East Market Street, Richmond
Lot 15, DP 236567 - 11C East Market Street, Richmond
Lot 12, DP 236567 - 11D East Market Street, Richmond
Lot 11, DP 236567 - 11E East Market Street, Richmond
Lot 10, DP 236567 - 11F East Market Street, Richmond
Lot 9, DP 236567 - 11G East Market Street, Richmond
Lot 14, DP 236567 - 11H East Market Street, Richmond

Lot 13, DP 236567 - 111 East Market Street, Richmond

Explanation:

The current property descriptions refer to the incorrect street name.
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Item 1.16

Description Amend heritage item listings in Schedule 5 Environmental heritage
Proposed Each proposed amendment is identified in the following items 1.16(a)
Amendment to 1.16(n)

Explanation:

A number of changes are required to Schedule 5 of Hawkesbury LEP 2012 to correct and
update heritage item numbers, descriptions, addresses and heritage significance.
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Item 1.16 (a)

Description Delete listing of item i24 due to fire damage and demolition of
residence

Proposed Delete item i24 being “The Pines” (residence and trees) at Lot 21, DP

Amendment 659030, 149 Edwards Road, Richmond Lowlands

Explanation:

The heritage significance of this item has been lost due to fire damage.

In October 2010 Council issued a demolition order for the fire damaged residence. Prior to
issuing the demolition order the matter was referred to the NSW Office of Environment and
Heritage where no objection was raised to the demolition of the building.

An assessment into the heritage significance of the site has been undertaken by Council’s
Heritage Advisor and it has been determined that the heritage significance of the building
and surrounding trees has been lost due to extensive fire damage.
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Item 1.16 (b)

Description Amend property address of item i292
Proposed Amend property address of item i292 to:
Amendment
Lot 1, DP 1180284, 26a Buckingham Street, Pitt Town.
Explanation:

The property description and address of item 292 is currently shown as Lot 4, DP 746764,
26 Buckingham Street, Pitt Town.

Lot 4, DP 746764 was subdivided in 2014 and this has resulted in the heritage listed slab
barn being located solely on the newly created Lot 1, DP 1180284.
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Item 1.16 (c)

Description Amend item name of item i513
Proposed Amend the item name of item i513 to:
Amendment
Main hospital block, brick fence and Ashlar morgue building.

Explanation

During the drafting of Hawkesbury LEP 2012 the item name was shown as to Ashlar Morgue
Building and reference to the main hospital block and brick fence was not included. It is
proposed that the description be amended to be consistent with the previous description in
Hawkesbury LEP 1989 to ensure all significant parts of the local listing are identified.
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Item 1.16 (d)

Description Amend item i0091 to be consistent with State Heritage Register listing
number i00991

Proposed Amend item number i0091 to i00991

Amendment

Explanation:

The item number for Old Great North Road, St Albans is incorrectly shown as i0091. The

correct item number is the State Heritage Register item number i00991.

Hawkesbury City Council 43 April 2020



Item 1.16 (e)

Description Amend property address of part of item 100126

Proposed Amend property address of part item 100126, 3 Old Bridge Road
Amendment Windsor to 3 Old Bridge Street, Windsor

Explanation:

The address for item 00126 Public Reserve is shown as 3 Old Bridge Road, Windsor. The
correct address is 3 Old Bridge Street, Windsor.
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Item 1.16 (f)

Description Amend significance of item i00005

Proposed Amend significance of item i00005 from Local to State
Amendment

Explanation:

State Heritage Register listed item i00005, Lot 1, DP 745036, 5 Thompson Square is
incorrectly shown as an item of “Local” significance.
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Item 1.16 (g)

Description Amend street address of item i00045 to be consistent with State
heritage listing

Proposed Delete reference to Lot 50 DP 1039235, 128 Windsor Street Richmond

Amendment from State Heritage Register listed item i00045

Explanation:

State Heritage Register listing i00045 does not apply to Lot 50, DP 1039235, 128 Windsor
Street, Richmond. This property contains a modern supermarket. The State Heritage
Register item is located wholly on Lot 21, DP 713157, 126 Windsor Street.
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Item 1.16 (h)

Description Amend item name of item i00598 to be consistent with State Heritage
Register listing description

Proposed Amend the item name of i00598 “Stannix Park”, Lot 11, DP 789975,

Amendment 103 Stannix Park Lane to:

Stannix Park House, cattle tanks and site

Explanation:

This amendment is to ensure consistency between the State Heritage Register item name
and LEP item name.
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Item 1.16 (i)

759096.

Description Delete reference to Section 10 in property description of item 101018
Proposed Delete reference to Section 10 in property description of item 101018
Amendment
Explanation:

State Heritage Register listed item is located on Lot 7017, DP 1030415 and Lot 11, DP
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Item 1.16 (j)

Description Amend significance of item i01836

Proposed Change significance of item i01836 to Part Local and Part State
Amendment

Explanation:

The State Heritage Register listing only applies to part of Lot 1, DP 771362, 43 Macquarie
Road, Wilberforce. In order to ensure consistency between the State Heritage Register and
Hawkesbury LEP 2012 it is proposed to change significance of item i01836 to Part Local
and Part State.
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Item 1.16 (k)

Description Amend significance of item 101837

Proposed Change significance of item i01837 to Part Local and Part State
Amendment

Explanation:

The State Heritage Listing only applies to part of 39-55 Clergy Road, Wilberforce. In order
to ensure consistency between the State Heritage Register listing and Hawkesbury LEP
2012 it is proposed to change significance of item 101836 to Part Local and Part State
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Item 1.16 (1)

Description Insert State Heritage Register listed item i01817 “Scheyville National
Park”

Proposed Insert State Heritage Register listed item i01817 “Scheyville National

Amendment Park”

Explanation:

The Scheyville National Park was listed on the State Heritage Register on 9 April 2010. In
order to ensure consistency between the State Heritage Register and Hawkesbury LEP
2012 it is proposed include this item in Schedule 5.
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Item 1.16 (m)

Description Amend property address of item i435.

Proposed Amend property address of item i435, to refer to Lot 571, DP 1057735,
Amendment 252 Wollombi Road, St Albans.

Explanation:

Heritage item i435 (“The Glen” Homestead and “Governor Bailey’s” burial ground) is listed
as being located on Lots 53 and 54, DP 740571, 238-250A Wollombi Road. A search into
the location of this item has found that the remains of the homestead and the burial ground
are located on Lot 571, DP 1057735, 252 Wollombi Road.

It is proposed that the schedule be amended to refer to the correct property.

This amendment has been proposed following a site inspection of the property after the
general amendment planning proposal was presented to Council. The proposed amendment
does not change the intent of changes adopted by Council at the Ordinary Meeting of 31
March 2015 and seeks to correct an error in Schedule 5 of the LEP.
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Item 1.16 (n)

Description Amend property description for item i515

Proposed Amend Deposited Plan number for item i515 from DP 153901 to DP
Amendment 1153901

Explanation:

The deposited plan number for item i515, 1033 Grose Vale Road, Kurrajong is shown as Lot
1, DP 153901. The correct DP reference is 1153901.

This change has been proposed following a review of Hawkesbury LEP 2012 after the
general amendment planning proposal was presented to Council. The proposed amendment
does not change the intent of changes adopted by Council at the Ordinary Meeting of 31
March 2015 and seeks to correct an error in Schedule 5 of the LEP.
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Item 1.17

Description

Deleted due to Gateway determination 19 February 2016

Proposed
Amendment

Explanation:
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Item 1.18

Description Insert a local provision for temporary events on public land
Proposed Insert a clause which permits temporary events such as exhibitions,
Amendment meetings, concerts on public reserves and roads without development

consent provided that the organiser obtains the appropriate permission
in accordance with Council’s operational requirements.

Explanation:

Clause 2.8 of Hawkesbury LEP 2012 currently specifies that development consent is
required for all temporary uses of all land.

In order to reduce the need for development applications to the lodged for minor temporary
events on Council owned or managed land it is proposed that a new clause be included in
LEP 2012 which allows temporary events on public land without consent provided it is
undertaken in accordance with Council’s relevant Plan of Management. This would reflect
previous provisions of Hawkesbury LEP 1989.
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Item 1.19

Description Insert storage structures into Schedule 2 Exempt development
Proposed Insert the following in Schedule 2 Exempt development
Amendment

Storage Structures

(1) The standards specified for this development are that the
development:

(@) must not be located in a residential zone, and

(b) the cumulative total of all storage structures on the land shall
not exceed 170m?, and

(c) must not have a maximum roof height greater than 5m above
ground level (existing), and

(d) must not involve the removal or pruning of a tree or other
vegetation that requires a permit or development consent for
removal or pruning, unless that removal or pruning is
undertaken in accordance with a permit or development
consent, and

(e) must not involve cut or fill of more than 600mm below or
above ground level (existing), and

(f)  must not involve the importation of fill to the site, and

(g) must be used of the storage of the property of the owners
and/or occupiers of the land and not be used for commercial
or industrial purposes, and

(h) must be a Class 10 building, not be habitable and comply
with any deemed-to-satisfy provisions of the National
Construction Code - Building Code of Australia, and

(i) must be located behind the building line of any road frontage,
and

()) must not be closer than 10m to a side or rear adjoining
boundary, and

(k) must be constructed or installed so that roofwater is
disposed of without causing a nuisance to adjoining owners,
and

(D must not be located on a property containing a heritage item,
and

(m) be located so that it does not reduce vehicular access to, or
parking or loading or unloading on, or from, the land, and

(n) must be coloured in recessive colours sympathetic to the
existing natural landscape and built form, and

(o) if the development is a shipping container, there must not be
more than 2 shipping containers on the land, and

(p) ifitis located on bush fire prone land and is less than 5m
from a dwelling—be constructed of non-combustible
material.

Explanation:

Hawkesbury LEP 1989 previously included the definition of rural shed which allowed Council
to approve buildings and structures for the storage of property regardless of whether the
land was vacant or built upon.

This definition was not carried over to Hawkesbury LEP 2012 and as a result Council can
now only approve buildings and structures for the storage of property that are ancillary to an
existing development.
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Item 1.19

The removal of the rural shed land use has created difficulty in considering the erection of
buildings and structures for the storage of property on vacant land. This is particularly
apparent in rural and environmental areas. Furthermore, whilst State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008 allows for certain types
of garden sheds to be exempt development, the area and height of structures required by
property owners/occupiers is typically greater than that permitted by the SEPP.

In order to reintroduce Council’s ability to allow these structures it is proposed that “storage
structures” be permitted as exempt development in Hawkesbury LEP 2012.
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Attachment 2

Schedule of Mapping Amendments to Hawkesbury LEP
2012
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Map Amendments

Item No. Description of Amendment
2.1 Heritage Map amendments
@) - (k)

2.2 Amend LEP maps to resolve inconsistency between Land Reservation
Acquisition Map 008DB and Land Zoning Map 008DB

2.3 Amend the map legend and correct the reference symbols on Lot Size Map

2.4 Amend minimum lot sizes within Wilberforce township

2.5 Amend Land Zoning Map for “Pound Paddock”, Richmond

2.6 Amend LEP maps relating to Lot 16, DP 1205408, 916 Settlers Road, Central
Macdonald
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ltem 2.1

Description Heritage Map amendments

Proposed Each proposed amendment is identified in the following items 2.1(a) to
Amendment 2.1(k).

Explanation:

A number of amendments are required to the heritage map sheets in respect to incorrect
heritage item numbering or incorrectly identified properties. Changes are also required to
ensure that the maps are consistent with the written instrument and State Heritage Register
items.
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Item 2.1 (a) — Heritage Map amendment

Affected Property | Lot 1, DP 1180284, 26A Buckingham Street, Pitt Town

Heritage Item i292 - Slab barn
Number and Name

Proposed Amend Heritage Map sheet HER_008C to reflect recent subdivision
Amendment

Explanation:

The original Lot 4, DP 746764 was subdivided in 2014 and resulted in the heritage listed
slab barn being located on newly created Lot 1, DP 1180284.
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Item 2.1 (a) - Heritage Map amendment
Existing Heritage Map

Proposed Heritage Map

Heritage (HER)

- Item - General

April 2020
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Item 2.1 (b) — Heritage Map amendment

Affected Property | Lot1, DP 771362, 43 Macquarie Road, Wilberforce

Heritage Item i01836 - St John’s Anglican Church and schoolhouse
Number and Name

Proposed Amend Heritage Map sheet HER_008C to show item i385 as i01836
Amendment

Explanation:

HER_008C incorrectly shows item i01836 as i385
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Item 2.1 (b) - Heritage Map amendment

Existing Heritage Map

Proposed Heritage Map

Heritage (HER)

- Item - General
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Item 2.1 (c) — Heritage Map amendment

Affected Property | Lots 7015 and 7016, DP 1032360; land adjoining and to the south
west of Lot 7016, DP 1032360; 39-55 Clergy Road Wilberforce

Heritage Item i01837 - St John’s General Cemetery (former Anglican Cemetery)
Number and Name

Proposed Amend Heritage Map sheet HER_008C to show item i387 as i01837.
Amendment

Explanation:

HER_008C incorrectly shows item i01837 as i387
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Item 2.1 (c) - Heritage Map amendment

Existing Heritage Map

Old Sackville Road

Proposed Heritage Map

peoy 1010998

|
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00?0\

Heritage (HER)
[ item - General
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Item 2.1 (d) — Heritage Map amendment

Affected Property | Lot 50, DP1 039235, 128 Windsor Street Richmond

Heritage Item i00045 - House
Number and Name

Proposed Delete Lot 50, DP 1039235, 128 Windsor Street Richmond from
Amendment HER_0O08DA map
Explanation:

State Heritage Register listing i00045 does not apply to Lot 50, DP 1039235, 128 Windsor
Street, Richmond shown above. This property contains a modern supermarket with the
State Heritage Register item being located wholly on Lot 21, DP 713157, 126 Windsor
Street, Richmond.
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Item 2.1 (d) - Heritage Map amendment

Existing Heritage Map

100045

B

Proposed Heritage Map

Heritage (HER)

- Item - General
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Item 2.1 (e) — Heritage Map amendment

Affected Property | Lot 1, DP 800664, 25 Johnston Street Windsor

Heritage Item i00075 - House
Number and Name

Proposed Amend Heritage Map sheet HER_008DB to show item i00598 as
Amendment i00075
Explanation:

HER_008DB incorrectly shows item i00075 as i00598
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Item 2.1 (e) - Heritage Map amendment

Existing Heritage Map

Proposed Heritage Map

Heritage (HER)

- Item - General
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Item 2.1 (f) — Heritage Map amendment

Affected Property

Lot 1, DP 745036, 5 Thompson Square Windsor

Heritage Iltem
Number and
Number

i00005 - House

Proposed Amend Heritage Map sheet HER_008DB to show item i527 as
Amendment i00005
Explanation:

HER_008DB incorrectly shows i00005 as i527
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Item 2.1 (f) - Heritage Map amendment

Existing Heritage Map

o

Heritage (HER)
N\\] Conservation Area - General

- Item - General
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Item 2.1 (g) — Heritage Map amendment

Affected Property

Lot 7017, DP 1030415 and Lot 11, DP 759096, 32 Bridge Street
Windsor

Heritage Iltem
Number and Name

i01018 - Stables at rear of police station

Proposed Amend Heritage Map sheet HER_008DB to show item i149 as
Amendment i01018
Explanation:

HER_008DB incorrectly shows i01018 as i149
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Item 2.1 (g) - Heritage Map amendment

Existing Heritage Map

Proposed Heritage Map

Heritage (HER)
X Conservation Area - General

- Item - General
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Item 2.1 (h) — Heritage Map amendment
Affected Property | Lot 345, DP 752061, 3 Old Bridge Street, Windsor

Heritage Item Part of i00126 - Public reserve
Number and Name

Proposed Amend Heritage Map sheet HER_008DB to show item i01851 as
Amendment i00126
Explanation:

HER_008DB incorrectly shows i00126 as i01851
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Item 2.1 (h) - Heritage Map amendment

Existing Heritage Map

Proposed Heritage Map

Heritage (HER)
N\\J Conservation Area - General

- Item - General
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Item 2.1 (i) — Heritage Map amendment

Affected Property | Scheyville National Park

Heritage Item i01817 - Scheyville National Park
Number and Name

Proposed Insert State Heritage Register listed Scheyville National Park on
Amendment maps HER_0013, HER_008DB and HER_008C
Explanation:

The Scheyville National Park was listed on the State Heritage Register on 9 April 2010. In
order to ensure consistency between the State Heritage Register and Hawkesbury LEP
2012 it is proposed include this item in the maps.
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Item 2.1 (i) - Heritage Map amendment

Existing Heritage Map

Heritage (HER)
NO\] Conservation Area - General
- Item - General
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Item 2.1 (j) — Heritage Map amendment

Affected Property | Lot 21, DP 659030, 149 Edwards Road, Richmond Lowlands

Heritage Item i24 - “The Pines” (residence and trees)
Number and Name

Proposed Delete item i24 from sheet HER_008C
Amendment

Explanation:
The heritage significance of this item has been lost due to fire damage.

In October 2010 Council issued a demolition order for the fire damaged residence. Prior to
issuing the demolition order the matter was referred to the NSW Office of Environment and
Heritage where no objection was raised to the demolition of the building.

An assessment into the heritage significance of the site has been undertaken by Council’s
Heritage Advisor and it has been determined that the heritage significance of the building
and surrounding trees has been lost due to extensive fire damage.

Hawkesbury City Council 79 April 2020



Existing Heritage Map

Item 2.1 (j) - Heritage Map amendment

Proposed Heritage Map

~ EdwardsRoaqg
Heritage (HER)
- Item - General
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Item 2.1 (k) — Heritage Map amendment

Affected Property | Lot 571, DP 1057735, 252 Wollombi Road, St Albans

Heritage Item i435 - “The Glen” Homestead and “Governor Bailey’s” burial ground
Number and Name

Proposed Delete Lots 53 and 54, DP 740571, 238—250A Wollombi Road, St
Amendment Albans from HER_0011 map

Add Lot 571, DP 1057735, 252 Wollombi Road, St Albans to
HER_0011 map

Explanation:

HER_0011 shows heritage item i435 (“The Glen” Homestead and “Governor Bailey’s” burial
ground) as being located on Lots 53 and 54, DP 740571, 238—250A Wollombi Road. A
search into the location of this item has found that the remains of the homestead and the
burial ground are located on Lot 571, DP 1057735, 252 Wollombi Road.

This change has been proposed following a site inspection of the property after the general
amendment planning proposal was presented to Council. The proposed amendment does
not change the intent of changes adopted by Council at the Ordinary Meeting of 31 March
2015 and seeks to correct an error in the heritage map.
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Item 2.1 (j) - Heritage Map amendment

Existing Heritage Map

Heritage (HER)
N.\] Conservation Area - General

|:| Item - General
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Description Amend LEP maps to resolve inconsistency between Land Reservation
Acquisition Map 008DB and Land Zoning Map 008DB

Affected Property | Lot 1, DP 1084189, 58 George Street; Lot 1, DP 239319, 14B Bridge
Street; Lot 2, DP 239319, 14A Bridge Street; Lot 1, DP 136637, 14 Bridge
Street; Lot 1, DP 1127620, 1/52 George Street; Lot 1, DP 719156, 46A
Court Street and Lot 1, DP 196752, 46 Court Street; Windsor

Proposed Amendment Amend LEP maps to resolve inconsistency between Land
Reservation Acquisition Map 008DB and Land Zoning Map 008DB

Explanation:

At present there is an inconsistency in the land shown on the Land Reservation Map 008DB and
land zoned SP2 Infrastructure on the Land Zoning Map 008DB for the above mentioned
properties.

It is proposed that as part of the planning proposal process Council staff consult with RMS and
NSW Heritage Office to resolve these inconsistencies and amend the LEP maps as needed.
Maps showing the current inconsistency are shown below.
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Item 2.2

Existing Land Reservation Acquisition Map

Bridge Street and George Street Bridge Street and Court Street

[] ciassified Road (SP2)
Local Open Space (RE1)
Local Road (SP2)

Existing Land Zoning Map

Bridge Street and George Street Bridge Street and Court Street

Zone

Local Centre Private Recreation
Low Density Residential Special Activities
Public Recreation Infrastructure
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Item 2.3

Description Amend the map legend and correct the reference symbols on Lot Size
Map

Proposed Amend the map legend and correct the reference symbols on Lot Size

Amendment Map 008C

Explanation:

Amendment 5 to Hawkesbury LEP 2012 caused changes to the legend and symbols shown
on Lot Size Map 008C that are inconsistent with other Lot Size Maps in the LEP. ltis
proposed that the legend and symbols on map 008C be amended to include the same
legend as shown on other lot size maps.
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Existing Lot Size Map
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Item 2.3

Proposed Lot Size Map
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ltem 2.4

Description Amend minimum lot sizes within Wilberforce township
Proposed Amend minimum lot size on Lot Size Map 008C
Amendment

Explanation:

Minimum allotment size map to be amend to comply with Council’s Wilberforce Subdivision
and Development Policy, adopted 31 July 2012.
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Existing Lot Size Map

Proposed Lot Size Map

Lot Size (LSZ) (sqm)

& 450 EEd 10ha

ERT 750 EE3] 40ha

[ 1000 =7 Refer to Clause 4.10 (1)
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Description Amend Land Zoning Map for “Pound Paddock”, Richmond
Affected Property | “Pound Paddock”, Lot 1, DP 1041524, 46 Bourke Street, Richmond

Proposed Amendment Amend Land Zoning Map 008DA to rezone “Pound Paddock”, Lot 1,
DP 1041524, 46 Bourke Street, Richmond from RE2 Private
Recreation to RE1 Public Recreation

Explanation:

This property is owned by Council and is not used for private recreation purposes.
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Item 2.5

Existing Zone Map

RE2

Proposed Zone Map

RE2

Land Zoning (LZN)
Medium Density Residential

Public Recreation
Private Recreation

Special Activities
Infrastructure
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Item 2.6

Description Amend LEP maps relating to Lot 16, DP 1205408, 916 Settlers Road,
Central Macdonald

Affected Property | Lot 16, DP 1205408, 916 Settlers Road, Central Macdonald

Proposed Amendment

Amend Land Zoning Map 012 and associated LEP maps to match
cadastral information for Lot 16, DP 1205408, 916 Settlers Road,
Central Macdonald

Explanation:

Council has received a new deposited plan (DP 1205408) that better describes the boundaries of
916 Setters Road, Central Macdonald. This property was previously described and registered

under Old System title. The redefinition of the property has resulted in part of the land now being
zoned E1 National Parks and Nature Reserves and as a result LEP maps may need amendment.

It is proposed that as part of the planning proposal process Council staff consult with the Office of
Environment and Heritage to resolve these inconsistencies and amend the LEP maps as needed.

This change has been proposed following receipt of additional information after the general
amendment planning proposal was presented to Council. The proposed amendment does not
change the intent of changes adopted by Council at the Ordinary Meeting of 31 March 2015 and
seeks to correct an error in the LEP mapping.
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Attachment 3

Schedule of additional land uses
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Land Use Table Amendments

Item No. Description of Amendment
3.1 Permit function centres with consent in certain zones
3.2 Permit eco-tourist facilities with consent in certain zones
3.3 Deleted due to Gateway determination 19 February 2016
3.4 Permit veterinary hospitals with consent in the RU2 Rural Landscape zone
3.5 Permit community facilities and public administration buildings in the SP2
Infrastructure zone

Hawkesbury City Council
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Item 3.1

Description Permit function centres with consent in certain zones
Proposed Permit function centres with consent in the following zones:
Amendment

RU1 Primary Production

RU2 Rural Landscape

RU4 Primary Production Small Lots
RUS Village

E4 Environmental Living

Explanation:

Function centres are not permitted in the RU1, RU2, RU4, RU5 and E4 zones because at
the time of drafting LEP 2012 function centres were a new land use within the standard
instrument and they were considered to be outside the scope of the like for like conversion
of Hawkesbury LEP 1989 landuses to LEP 2012 land uses. LEP 2012 does however permit
the similar land use of restaurants in the RU1, RU2, RU4, RU5 and E4 zones.

Council has become aware of circumstances whereby existing restaurants are being used
for hosting functions such as wedding receptions. Due to the above mentioned prohibition
Council is not able to consider the use of restaurants for the purposes of hosting functions.

In order to resolve this matter it is proposed that function centres be permitted in the RU1,
RU2, RU4, RUS and E4 zones.
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Item 3.2

Description Permit eco-tourist facilities with consent in certain zones
Proposed Permit eco-tourist facilities with consent in the following zones:
Amendment

RU1 Primary Production

RU2 Rural Landscape

RU4 Primary Production Small Lots
RUS Village

R1 General Residential

R2 Low Density Residential

R3 Medium Density Residential

R5 Large Lot Residential

E3 Environmental Management

E4 Environmental Living

Explanation:

During the preparation of Hawkesbury LEP 2012 Council did not have opportunity to
consider eco-tourist facilities as this land use was added to the standard instrument after
Council forwarded the draft of LEP 2012 to the DP&E for finalisation and gazettal.

As a result an anomaly currently exists in the Hawkesbury LEP 2012 whereby in the RU1,
RU4, RU5, R1, R2, R3, R5, E3 and E4 zones tourist and visitor accommodation is permitted
with consent however eco-tourist facilities are prohibited.

It is proposed that eco-tourist facilities be made permissible with consent in the above
mentioned zones and, due to their likely lesser environmental impact than tourist and visitor
accommodation, they also be made permissible with consent in the RU2 zone.
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Description

Deleted due to Gateway determination 19 February 2016

Proposed
Amendment

Explanation:
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Item 3.4

Description Permit veterinary hospitals with consent in the RU2 Rural Landscape
zone

Proposed Permit veterinary hospitals in the RU2 Rural Landscape zone

Amendment

Explanation:

Hawkesbury LEP 1989 previously permitted veterinary hospitals under the general definition
of professional and commercial chambers. The adoption of the standard instrument
definitions resulted in activities such as veterinary hospitals being individually defined as
opposed to being categorised under the previous definition of professional and commercial
chambers.

Veterinary hospitals are considered to be a typical and appropriate use in rural and
environmental zones and compatible with other uses such as animal boarding or training
establishments and agricultural uses.

It is therefore proposed that veterinary hospitals be permitted with consent in the RU2 zone
to be consistent with the permissibility of this land use in the RU1, RU4, RU5, R1, R2, R3,
R5, B1, B2, B5, B6, IN1, IN2, E3, E4 zones.
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Description Permit community facilities and public administration buildings in the
SP2 Infrastructure zone

Proposed Permit community facilities and public administration buildings with
Amendment consent in the SP2 Infrastructure zone
Explanation:

The Land Use Table specifies that development is only permitted in the SP2 zone for the
purpose shown on the land zoning map including development that is ordinarily incidental or
ancillary to development for that purpose.

Council owns and manages a number of properties zoned SP2 Infrastructure that could
potentially be used for purposes in addition (but not incidental or ancillary) to the purpose
shown on the Land Zoning Map. These potential uses are typically community and public
administration type uses.
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Attachment 4

Site specific reclassification of land
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Description Amend Schedule 4 Classification and reclassification of public land

Affected Property | Land known as Lots 2 and 3 in DP 582878, 1913 & 1905 Bells Line of
Road, Kurrajong Heights.
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Proposed Amendment Insert Lots 2 and 3 in DP 582878, 1913 & 1905 Bells Line of Road,
Kurrajong Heights in Schedule 4 Classification and reclassification
of public land as “operational land”.

Explanation:
This property is in the control of Council and classified as “community land”.

The land is currently part zoned RU2 Rural Landscape and SP2 Infrastructure and is used for a
combination of extensive agriculture (orcharding) and informal parking/access in association with
a restaurant at 1917 Bells Line of Road, Kurrajong Heights. In addition the restaurant building
encroaches onto part of the land subject to reclassification.

In response to certain matters required by the Department of Planning’s LEP Practice Note PN
16-001 Classification and reclassification of public land through a local environmental plan, dated
5 October 2016 and the Department of Planning’s A guide to preparing local environmental plans
the following information is provided.

What is the current and proposed classification of the land?
The land is currently classified as “community” and is proposed to become “operational”.

What is the reason for the planning proposal being prepared and the land being
reclassified? What are the merits of the proposal?

DP 582878 (shown at the end of this Attachment) identifies Lots 2 and 3 as intended to be used
for future road purposes.

The land is currently part zoned RU2 Rural Landscape and SP2 Infrastructure and is used for a
combination of extensive agriculture (orcharding) and informal parking/access in association with
a restaurant at 1917 Bells Line of Road, Kurrajong Heights. In addition the restaurant building
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encroaches onto part of the land subject to reclassification.

It is considered that Lots 2 and 3 are no longer required for road purposes. Council has no
strategic or operational plan to use Lots 2 and 3 for road purposes.

The owners of 1917 Bells Line of Road, Kurrajong Heights have submitted a development
application to Council seeking approval to use Lots 2 and 3 for a restaurant and ancillary vehicle
access and parking.

A merit of the proposed reclassification to “operational” is that it will allow Council the opportunity
to consider the above mentioned development application.

What is the nature of Council’s ownership or interest in the land?

It is understood that Council has been the owner of Lots 2 and 3 in DP 582878 since 23 March
1983.

How and when the interest was first acquired?

On 18 March 1970 plans of acquisition were registered under the Main Roads Act Section 27E
(6), Registered dealing L758309 (shown at the end of this Attachment).

DP 582878 was registered on 19 March 1976 with a notation that Lots 2 and 3 are intended to be
used for future road purposes and there is no objection to their being shown as a road after
acquisition by Dept. Main Roads.

It is understood that on 23 March 1983 Council became the owner of Lots 2 and 3 in DP 582878
under transfer T387144.

Why did Council acquire an interest in the land?

For future widening of the Bells Line of Road by the Department of Main Roads, nhow known as
Roads and Maritime Services.

What is the justification/explanation as to why such interests are being extinguished?

In 2010 verbal advice was received from the then named Roads and Traffic Authority that they
had no immediate intentions to acquire the land for road widening purposes. The owner of the
land adjoining Lots 2 and 3 has expressed an interest in purchasing these lots. As Council has no
need for the land for community purposes reclassifying the land and selling it would relieve
Council of any ongoing maintenance issues.

Are there any agreements over the land, if so, what is their duration, terms, controls. Is
there an agreement to dispose of the land?

There are no agreements over the land aside from dealing L758309, which may remain on the
titles if the land were sold. There are no agreements to dispose of the land.

What is the magnitude of any financial gain or loss from the reclassification and the
type(s) of benefit that could arise?

The land is currently zoned RU2 and SP2 and the reclassification will not change these zones. It
is currently estimated that the reclassification to operational land might allow Council to sell the
land for approximately $200 per square metre. Given that the adjoining land owners orchard and
car park is already on the land it is likely that there will only be one prospective purchaser to sell
the land to and this may well lower the achievable market value.

Council expenditure will be saved by the land not being developed for road purposes.

What asset management objectives are being pursued? What is the manner in which they

Hawkesbury City Council 103 April 2020



will be achieved and the type of benefits Council wants? How will Council benefit
financially?

The reclassification would allow Council to sell land that is no longer required for road purposes
and is surplus to Council’s needs. It is anticipated that the proceeds from the sale would be spent
on infrastructure and/or services within the Hawkesbury local government area.

Is there or has there been an agreement for the sale or lease of the land? If so what are the
basic details of any such agreement and, if relevant, when does Council intend to realise
its asset?

There is currently no agreement for the sale or leasing of the land to any parties now or any time
in the future. Council has only received a request to purchase the land but no negotiations or
agreements have been entered into.

How is the reclassification to be exhibited and considered by Council? What is required in
plan making under the Environmental Planning and Assessment Act 19797

The planning proposal will be exhibited in accordance with the relevant provisions of the
Environmental Planning and Assessment Act 1979 and Local Government Act 1993 and
respective Regulations as well as the provisions of Department of Planning’s LEP Practice Note
PN 16-001 Classification and reclassification of public land through a local environmental plan,
dated 5 October 2016.

A copy of the Department of Planning’s LEP Practice Note PN 16-001 Classification and
reclassification of public land through a local environmental plan, dated 5 October 2016 will be
included in the exhibition material as Attachment 9 of this planning proposal. Attachment 1 of
LEP Practice Note PN 16-001 applies to this reclassification. This provides a summary of the
plan making requirements the Environmental Planning and Assessment Act 1979. Further details
of the plan making requirements can be found in Part 3 Environmental Planning Instruments of
the Environmental Planning and Assessment Act 1979.

Following public exhibition, Council will arrange for a public hearing to be held in relation the
proposed reclassification in accordance with the provisions of the above mentioned Acts,
Regulations and Practice Note.

Council will then consider any submissions made concerning the proposed reclassification and
the report of the public hearing.

Council may, at any time, vary its proposals as a consequence of its consideration of any
submission or report during community consultation or for any other reason.

If it does so, Council is to forward a revised planning proposal to the Minister for Planning.
Further community consultation is not required unless the Minister so directs.

Council may also, at any time, request the Minister for Planning to determine that the planning
proposal or a matter within a planning proposal not proceed.

If the planning proposal is to proceed Council and Department of Planning, Industry and
Environment staff will make arrangements for the drafting of the local environmental plan to give
effect to the planning proposal.

The Minister for Planning may, following completion of community consultation:

(a) make a local environmental plan (with or without variation of the proposals submitted by
Council) in the terms the Minister considers appropriate, or

(b) decide not to make the proposed local environmental plan.

The Minister for Planning may defer the inclusion of a matter in a proposed local environmental
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plan.

If the Minister for Planning does not make the proposed local environmental plan or defers the
inclusion of a matter in a proposed local environmental plan, the Minister may specify which
procedures under the Environmental Planning and Assessment Act 1979 Council must comply
with before the matter is reconsidered by the Minister.
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Req:R475703 /Doc:DL L758309 /Rev:01-May-1997 ISts OK.OK /Pgs:ALL /Prt.06- Apr 2016 09:59 /Seq:1 of 5

Ref: ISrc.U ) E‘ L758309 | . - rees -

No........... 'L‘(Kg Lodgment
: B j e @nd%?sement

} n@

REQUEST TO ENTER NOTIFICAT O~ RESTRICTION OoN USER =

i

MAIN HOADS ACT, 1924~ lgj

GEQOFFREY GLIFFORD SHELDON -
I, FRMNXANTERMIXMERARARRY, Principal Legal Officer, vepsrtment of Maln

‘

Roads, 'HERJBY CERTIFY that =

(1) t.he prlrted sheet hereunto annexed and marked "A" ic a true copy of
a Qazecte notification publlshed in the (;overnment Cazette of the
Fifth.l.i...... day of December. ... . 19.@9. notifying that & plan :
of a preposal to cause the alignment of portion of Main Road No 13[* -

Bell's|Line of Road, between 29M.2000% té 31M. 3480' from Mount V1ctorla,
at.Bilpin, within.the. Shire. o£.0010, v ere:" v iaeeneen eereees

RN R XER R R P to be re-aligned pursuant to Division L ‘x

1 of Pirf VB of the Main Roads Act, 1924-1967, and to apply the re-

'alignm=rt method of acquisition to the land affected by such re-

alignm=r‘b was approved by the Governor on the fifteenth ..., day of

Ostober,,......19¢7. .;

hagleeae

{2) notice ras been served upon the cwners of land affected by the re-

alipnmert and upen the Council of the area; and
(3) & planb of the re-alignment (Nos.}8%,8,308.a0d. 286,330, .....cocvs
) have been lodgea in the Office of the Registrar Ganeral '

trsreemap sy

and registered as Deposited Plans.?3751g.??d.?37509 respectively..

...-..--,,......»--.a...-.-

AND HEREBY: REQUEST that you enter in the register book a notification of

the restrictions on user 1mposed by Section 27E(6), Main Roads Aet, 1924

1967, in respect of the land set out in the annexure hereto marked "B",

1T IS HEREBY GERTIFIED that this instrument is correct Zor the' purpcses ' ._ - _(

(] of the Rea‘l Property Act, 1900.
DATED this .......?.9?{"’5’})’3. ,++ day of .me‘j,. 19,70.

: pEOFFBEY CLIFFORD SHELDON :
.SIGNED by JDHEL AT CRIEIC0S , o .
Principal ,Legal Oi‘flcer, -~ %M,//
Departhent] of Main Roads, in the S e eerieset

presence o‘f_.‘

)
- %
A

To: The Registrar General,

SYDNEY.
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Ref: /Src:U T R ?
b 1758309 | .
Now vannaevinnennians _LODGED BY THE DEPARTMENT OF MAIN ROADS & -
REQUEST 10 NOTE filfNe . q].1379
RESTRICTION ON LSER. '
Checked Particulars entered in Register Book
¥ Yot ot e
Passed
5570 the .18 A day of Werdr. .. 2070
5.D.B. at ... %.. otclock in the f}%—ﬁf‘“. !
Signed noon '
by
. ®
o
@
i; . a
i ]
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Req:R475703 /Doc:DL L758309 /Rev:01-May-1997 /Sts:OK.OK /Pgs:ALL /Prt:06-Apr-2016 09:59 /Seq:3 of 5

Ref: ISrc:U'ﬂ1

e : B noaw
%
. %
= " - k)

ie

. Roads Act, 1924-1967,

-, D

[Prﬁ%!rf;m' in Coveristent Gazelte No. 142 of 5th
Deceniber, 1969.[

MAIN ROADS ACT, 1924-1967

NOTIFICATION OF ArrRoviL OF GOVURNOR TO PLANS DF A
Prorosat, FQrR REALIGNMENT UNDER DivISION 1 oF ParT
VE OF THE MAIN Roans Act, 1924-1567

Shire of Colo. Main Read No. 184—Bell’s Line of Road,
Proposed widening betwden 29m, 2,000' to 3lm, 3,480°
from Mount Victoria, at Bilpin

IN pursiance of the provisions of section 27e of the Main

, The Commissioner for Main Roads

who proposes lo catise the alignment of parls of Main Road

No, 184—Bell's Lifie of Road between 29m. 2,000' fo 31m.

3,480° from Mounl Victoria, at Bilpin, wilhin the Shire of

Colo, to be realigned pursuadi-ta Division 1 of Pari VB of

the Main Roads Act, 1934-1967, and to apply the réalion-

meat melhod of acquisition to the lands allected by such
realignmenl, being the lands deséribed in the Schedule hierelo,
herciry notifies that plars of the ‘proposul have been approved
by His Excel]cncf the Governor, with the advice of the

Exccufive Council, and that sech plans (catalogued as

184.8.308 and 184.5.30% in (he Depariment of Main Roads

and lodged with the Registrar (léneral’s Deparlment on 29th

Tanuary, 1969, and numbered gs Deposileq Plans 237512 and

337509 respeclively) moy be inspecled at the Department of

Main Roads, and copies of such Elrms may be Inspecled at

Colo Shire Council Chambers, Wilberforee,

SCIEPULE »

Yols 1, S, 6, 7, 10, and 11, Depasiled Plan 237512,

Lots 1, 2, 4, and 5, Deposited Plan 237509,

Signed and sealed at Sydney, this 19th day of November,
one thousand nine hundred and sisty-nine.

I, Russitr  Joun  Stanm EY
Tiomas, The Commissioner -
for Main Roads, have hereto . .
affixed the Offictal Seal of The s
Commissioner for Main Roads, "
in the presence of: R, J. §, THOMAS.

C., W. MiNSFIELD,
i Secretary

(DMR. No. 911379 ' 6426
( No ) ‘ % (6426)

S o M

Y, €, N, Wia, Goveroment Bridler, New South Wlss—I969

e "

S

L 75T P2

This is th‘e annexare marked A" referred to in the annexed Request te
Enter Notification of Restriction on User dated this —lwexﬁy"‘\‘h?ré day of

) F’cbr\)o»lfj '

One thousand nine hundred and seventy.

-
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Req:R475703 /Doc:DL L758309 /Rev:01-May-1997 /Sts:OK.OK /Pgs:ALL /Prt:06-Apr-2016 09:59 /Seq:4 of Susums

Ref: /Src:U A?f"’g"f?
: np "
" ®
: E " Reference tg Title
i . Whole or .
County . ‘Parish Part = Volume Folig Description
Cook ~“Wheeny Part - 8424 157, Lot 1, Deposited Plan
: _ . 23751<. )
" " *. . 6528 84 E] Lot 5, Dep051t.ed Plan
| | - 3151
no ‘Burralow LIS 5. %) 71 Lot 6, Deposited Plan
' . 237512,
" g o 7183 72 Lot 6, Deposited Plan
g 237512,
" L L 6904 95 Lot 7, Deposited Plan
_ 237512,
" " ® o 9586 108 (f? Lot lC, Deposited Plan
: 237512.
" om L 7681 g8 - Lot ll/ DepOSIted Plan
237512
° .
" Wheeny " . 9498 85 Lot 1, Deposlted Plan
i 237509,
LI " n 7295 150 [é? Lot 2, Deposited Plan '
: ‘ 237509,
" Burralow U 2706 124 Lot 4, Deposited Plan
: 237509,
" " " 5279 185 + Lot 5, Deposited Plan
237509.
* Eﬁ
This is the annexure marked "B" referred to in the anrexed Request
to Enter Notification of Restriction on User dated this fruerthy -thind
day of FtLr\uzry - One thousand nine hundred and seventy.
@
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; LODGED BY THE DEPARTMENT OF MAIN ROADS, N.S.W.
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ORDINARY MEETING
Meeting Date: 31 March 2015

ltem: 41 CP - Proposed General Amendments to Hawkesbury Local Environment Plan
2012 - (95498, 124414)

REPORT:
Executive Summary

This purpose of this report is to seek Council's endorsement to prepare a planning proposal to amend
Hawkesbury Local Environmental Plan 2012 (LEP 2012).

The proposed amendment is generally procedural as it relates to matters such as updating general
wording and referencing; amending the LEF due to provisions of State planning policies; adding certain
land uses as permissible development; changes to minimum lot size provisions; site specific rezonings and
land reclassifications; and correcting some minor drafting and mapping errors.

It is recommended that Council resolve to prepare a planning proposal and that the resultant planning
proposal be forwarded to the Department of Planning & Environment (DP&E) for a gateway determination.

Background

LEP 2012 was gazetted on 21 September 2012 and at the same time repealed Hawkesbury Local
Environmental Plan 1989 (LEF 1989). The primary objective in preparing LEP 2012 was to convert the
provisions of LEF 1989 into the Department of Planning and Environment’s standardised local
environmental plan (known as the “standard instrument”) without making substantial or significant changes
to underlying land use permissibility's or minimum lot size provisions.

However, since the gazettal of LEP 2012 a number of matters have arisen, including the permissibility of
certain land uses; Policy for minimum lot sizes within the township of Wilberforce; the interpretation and
application of clauses; and minor drafting and mapping errors. In addition, Council has received some
requests fo make amendments to the LEP.

Proposed Amendments to LEP 2012

The proposed amendments to LEF 2012 are briefly descnbed below. However, the attachments fo this
report outline the proposed amendments in more detail.

1. Written Instrument Amendments

These amendments primarily relate to the interpretation and application of some clauses. The proposed
changes primarily relate to minor wording corrections and changes to development criteria, particularly in
respect to exempt development requirements and standard dictionary terminclogy. In a small number of
cases, the intent of clauses previously in LEP 1989 and converted into new werding under the standard
instrument approach have become open to alternative interpretation. The intent is to clanfy the intended
interpretation of those clauses.

2. Mapping Amendments

These amendments include changes to the mapping relating to heritage items, land reserved for
acquisition, minimum lot sizes and land zoning. The following headings summarise the proposed changes:

Heritage Map

The hentage map sheets are required to be updated to refer to the correct heritage item numbers and
properties that contain a heritage item. Most of the proposed changes relate to updating the identification
numbers of current State listed items.

ORDINARY SECTION 3 Page 38
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ORDINARY MEETING
Meeting Date: 31 March 2015

Land Reservation Acquisition Map

The Land Reservation Acquisition Map is required to be amended to be consistent with the current Land
Zoning Map in respect to a number of properties adjacent to Bridge Street, Windsor. This amendment
ensures that the current maps are consistent with the previous LEP 1989. This amendment is not related
to the proposed Windsor Bridge development.

Lot Size Map

Changes include correcting minor errors in the legend of map 008C and changing the minimum allotment
size map to comply with the requirements of Council's Wilberforce Subdivision Policy - adopted 31 July
2012

Rezoning Amendment

It is proposed that Lot 1 DP 1041524, 46 Bourke Street, Richmond (known as “Pound Paddock™) be
rezoned from RE2 Private Recreation to RE1 Public Recreation in order to allow for uses more in line with
public purposes such as public administration buildings.

3.  Adoption of additional Land Uses

Since the gazettal of LEP 2012, Council has received a number of submissions relating to certain
definitions in the DP&E's governing standard instrument that were not previously considered by Council.

In particular, interest has been raised with respect to the permissibility of new definitions that were not
previously included in LEP 1989, such as function centres and eco-founist facilifies and Council resolved at
the Crdinary meeting of 9 December 2014 to permit secondary dwellings and dual occupancies (detached)
within all rural zones and E3 and E4 envirenmental zones.

It is proposed that this amendment adopt some of the newly defined land uses included in the standard
instrument and change the permissibility of some existing development contained in LEP 2012 to better
reflect the existing approved uses in the relevant zones and localities.

4, Site Specific Reclassification

Council has received a request to reclassify two parcels of Council owned land being Lots 2 and 3 in
DP582878. The request has been made by the owners of the Tutti Fruitti Café at 1917 Bells Line of Road,
Kurrajong Heights in order to use this land for vehicular access and car parking.

This request also relates o a current development application (DADBE0/08) which Council is unable to
determine, as Council is prevented from issuing owner's consent for the proposed use of the land for
carparking given that it is classified as “community” land and the applicant proposes to use it for private
use.

Reclassifying the land would give Council the opportunity to consider the use of the land for vehicular
access and parking proposed. The development application would then be separately considered.

Other proposed future Planning Instrument amendments

The abovementioned amendments may result in the requirement to amend the DCP to complement the
changed provisions or to clarfy any new provisions. This would relate particularly to the proposed
changes to detached dual occupancy and intended amendments to the operations relating to tree removal
(currently only requiring DCP rather than LEP changes). However, there may be other unforesean
changes that may be required. When all these matters are identified a proposed amendment to the DCP
would be the subject of a separate report to Council.
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ORDINARY MEETING
Meeting Date: 31 March 2015

Conformance to the Hawkesbury Community Strategic Plan

The proposal is consistent with the Shaping Our Future Tegether strategy;

. Achieve community respect through good corporate govemance and community leadership
and engagement.

Financial Implications
Ne financial implications, apart from use of staff resources are applicable to this report.
Planning Decision

As this matter is covered by the definition of a “planning decision”™ under Section 375A of the Local
Govermment Act 1993, details of those Councillors supporting or opposing a decision on the matter must
be recorded in a register. For this purpose a division must be called when a motion in relation to the
matter is put to the meeting. This will enable the names of those Councillors voting for or against the
motion to be recorded in the minutes of the meeting and subsequently included in the required register.

Conclusion

The amendments outlined in this report have been recommended in order to ensure that LEP 2012 is an
accurate and up to date document that can be used to appropriately govern and guide development within
the Hawkesbury.

The proposed amendments to LEP 2012 will require approval by the DP&E and Parliamentary Counsel.
Dwe to the requirements of these agencies the proposed amendments may be modified (whilst still
achieving the same intent) or rejected. Furthermore in preparning the planning proposal other minor
amendments may be identified by staff for inclusion in the planning proposal. If required, Councillors will
be advised of these occurrences.

RECOMMENDATION:

That a planning proposal be prepared and forwarded to the Department of Planning & Environment
seeking a Gateway Determination to:

1. Adopt newly defined uses and change the permissibility of current uses under LEP 2012 as outlined
in this report and attachment.

2. Re-draft clauses within LEP 2012 which are unclear or have lost the intent of the clauses previously
included under LEP 1989.

3 Make minor corrections to particular wording or referencing identified in the written instrument and
maps of LEP 2012.

4. Rezone Lot 1 DP 1041524, 46 Bourke Street Richmond (known as “Found Paddock™) to RE1 Public
Recreation.

b Reclassify two parcels of Council managed land being Lots 2 and 3 in DP532878, 1913 and 1905
Bells Line of Road, Kurrajong Heights from ‘community’ land to ‘operational’ land.
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ORDINARY MEETING
Meeting Date: 31 March 2015

ATTACHMENTS:

AT -1 Whniten Instrument Amendments to Hawkesbury Local Environmental Plan 2012
AT -2  Mapping Amendments to Hawkesbury Local Environmental Plan 2012

AT -3 Adoption of Additional Land Uses

AT -4 Site Specific Reclassification
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ORDINARY MEETING
Meeting Date: 31 March 2015

AT -1 Wiritten instrument Amendments to Hawkesbury Local Environmental Plan 2012

Written Instrument Amendments {(Summary)

lterm No. Description of Amendment

1.1 Madify Clause 2.8 Temporary Use of Land

1.2 Addition of new Clause concerning boundary adjustments

1.3 Maodify Clause 410 Exceptions to minimum subdivision lot size for
certain land

14 Modify Clause 4.1E Exceptions to minimum subdivision lot size for Grose
Wold

1.5 Modify Clause 4.1D Exceptions to minimum subdivision lot size for
certain land and Clause 4.1F Exceptions to minimum subdivision lot size
for certain land in North Richmend

1.6 Modify Clause 4. 2A Residential development and subdivision prohibited
on certain land

1.7 Addition of new clause permitting subdivision without development
consent on Council owned or managed land

1.8 Specify provisions in respect to exempt advertising signage

19 Amendment LEP to identify relevant acquisition authority of land to be
acquired

1.10 Reword Clause 5.1A Development on land intendad to be acquired for
public purposes

1.1 Addition of controls relating to Bed and Breakfast accommodation

1.12 Madification to Clause 6.10 Certain development on Lot 1, DP 827148,
Richmond Road, Clarendon

1.13 Medification to Clause 6.11 Residential accommodation at Johnston and
Mew Streets, Windsor

1.14 Update property description of ltem 11 in Schedule 1 Additional Permitted
Uses

1.15 Amendments to heritage item listings in Schedule 5 Environmental
heritage

1.16 Amendments to listings in Schedule 4 Classification and reclassification
of public land

Item 1.1 - Modify Clause 2.6 Temporary Use of Land

Proposed Change Clause 2.8 to allow for a maximum of 52 days in a 12 menth

Amendment penod.

Explanation Council adopted this clause as part of the conversion to the standard
instrument and nominated that development consent may be granted for
development on land in any zone for a temporary use for a maximum
period of 28 days within a 12 month period.

Since the adoption of this clause Council has received requests
conceming temporary events such as weekly markets on land which
prohibits these activities. In order to accommodate such activities it is
recommended that the maximum period be extended to 52 days.
ORDINARY SECTION 3 Page 42
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Meeting Date: 31 March 2015

Item 1.2 - Addition of new clause concerning boundary adjustments

Proposed Addition of a new clause which allows for minor boundary adjustments to
Amendment be considered between existing lots which are below the minirmum
subdivision lot size criteria.

Explanation Since the adoption of LEP 2012 the requirements for boundary
adjustments has changed a number of times under State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

This has resulted in Council not being able to consider boundary
adjustments between existing lots which are below the minimum
subdivision lot size. Previously LEP 1989 recognised boundary
adjustments between undersize allotments. The change in state
legislation has led to complications when considering minor boundary
adjustments, particularly in rural and environmental protection zones that
have larger minimum lot size provisions.

Item 1.3 - Modify Clause 4.10 Exceptions to minimum subdivision lot size for certain land

Proposed Remove the reference to the word ‘previously’ in subclause (2).
Amendment

Explanation During the drafting of LEP 2012 the word ‘previously’ appeared in this
clause which provides exemptions to the minimum subdivision lot size for
various types of residential developments.

The equivalent clause in LEP 1989 did not include the word “previously’
and the addition of this word suggests that a subdivision of the residential
developments specified could only be considered after the development is
approved. This creates difficulty when considering a single development
application for both construction and subdivision.

Item 1.4 - Modify Clause 4.1E Exceptions to minimum subdivision lot size for Grose Waold

Proposed Modify Clause 4.1E to clarify its relationship with Clause 4.1 Minimum
Amendment subdivision lot size and its application with respect to current and original
lots, Cumberland Plain Woodland, and Environmental Constraint Areas.

Explanation Recent development applications received by Council have resulted in
questions how this clause is to be interpreted and applied.

Council has received legal advice suggesting that the clause be re-drafted
to remove any doubt as to the clause intent and application.

Item 1.5 - Modify Clause 4.1D Exceptions to minimum subdivision lot size for certain land
and Clause 4.1F Exceptions to minimum subdivision lot size for certain land in North
Richmond

Proposed Ensure consistency in calculation of the area of battle-axe lots or other
Amendment lots with an access handle within residential zoned land by amending
subclause (1) of Clause 4.1D Exceptions to minimum subdivision lot size
for certain land and Clause 4.1F Exceptions to minimurm subdivision lot
size for certain land in North Richmond.

Explanation Clause 4.1 (3A) excludes the area of access handles in determining the
area of battle-axe or other lots with an access handle. In order to ensure

consistency in area calculations it is recommended that similar wording be
added to subclause (1) of Clause 4.1D and Clause 4.1F.
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Item 1.6 - Modify Clause 4.2A Residential development and subdivision prohibited on

certain land

Proposed Amend subclause (3) to reinforce that residential development is

Amendment prohibited on land which has been subdivided for the purposes of
agriculture under Clause 4.2 of this plan.

Explanation Whilst Clause 4.2 does not allow for dwellings to be erected on lots

created for agricufture this clause falls under the heading of “Rural
Subdivision”. This could potentially lead to confusion or an oversight
when considering residential development that does not involve
subdivision. It is recommended that Clause 4.2A (3) be amended to
reinforce that residential development is prohibited on land subdivided for
the purpeses of agriculfure under Clause 4.2 of this plan.

Item 1.7 - Addition of new clause permitting subdivision without development consent on
Council owned or managed land

Proposed Addition of a new clause pemmitting the subdivision of Council owned or

Amendment managed land without consent if the subdivision is for the purposes of
granting a lease, license or other estate.

Explanation Currently LEP 2012 prevents Council from subdividing land smaller than

the minimum lot size map in instances where Council propose to grant a
lease, licence or other estate over Council owned or managed land in
accordance with the Local Government Act.

Item 1.8 - Specify provisions in respect to exempt advertising signage

Proposed Change provisions in respect to exempt signage identifying how many

Amendment signs are permitted without consent on building elevations in commercial
areas.

Explanation Currently the exempt provisions specify a maximum of one sign as

permitted without consent for under awning signs and pylon signs. Itis
recommended that the LEP be amended to specify a maximum of one
sign (flush wall signs, top hamper signs and fascia signs) per elevation.

Item 1.9 - Amend the LEP to identify relevant acquisition authority of land to be acquired

Proposed Change the zoning of certain lands or add a clause where land to be

Amendment acquired is not zoned RE1 Public Recreation, SP2 Infrastructure or E1
MNational Parks and Mature Reserves.

Explanation The identification of relevant land acquisition authorities is dealt with by
Clause 5.1 Relevant acquisition authority. This clause only relates to land
that is shown on the Land Reservation Acquisition Map that is also zoned
EE1, SP2 or E1. Some lands that are shown on the Land Reservation
Acquisition Map are not zoned RE1, SP2 or E1. It is proposed that these
lands be either rezoned as appropriate to RE1, SP2 or E1 or that an
additional clause be added similar to clause 5.1 that will cater for such
lands.
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Item 1.10 - Reword Clause 5.1A Development on land intended to be acquired for public

pUrposes
Proposed Amended the clause to read as follows:
Amendment

51A

(1) The objective of this clause is to protect land that is intended to be
acquired for a public purpose.

(3) Development consent must not be granted to any development on
land identifiad on the Land Resarvation Acquisition Map to be
acquired for a public purpose unless the consent authority is
satisfied that the development is likely to be consistent with the
public purpose identified on that map for that land.

Explanation The current clause restricts development of affected land to only roads
and recreation areas. The purpose of this amendment is to make the
existing clause less resfrictive and subject to merit assessment.

Item 1.11 - Addition of controls relating to Bed and Breakfast accommodation

Proposed Add Bed and Breakfast accommodation controls to be consistent with
Amendment similar provisions of State Envirenmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Explanation State Environmental Planning Pelicy (Exempt and Complying
Development Codes) 2008 has changed Bed and Breakfast
accommodation from being exempt development to development requiring
a complying development certificate.

The SEPPs complying development provisions also specify additional
requirements for Bed and Breakfast accommodation. This has resulted in
inconsistencies between the SEPF and LEP 2012.

In order to ensure that there is consistency between both planning
instruments, additional controls are required to be included the LEP
particularly in respect to fire safety and building code requirements.

ltem 1.12 - Modification to Clause 6.10 Certain development on Lot 1, DP 827148,
Richmond Road, Clarendon

Proposed Change Clause 6.10 to refer to *Hawkesbury Valley Way” instead of
Amendment “Richmond Road”

Explanation The road name has changed since drafting of LEP 2012.

Item 1.13 - Modification to Clause 6.11 Residential accommaodation at Johnston and New
Streets, Windsor

Proposed Modify Clause 6.11 subclause (2) to refer to 25 Johnston Street, Windsor
Amendment instead of 23-27

Explanation The property address has changed since the drafting of LEP 2012
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Item 1.14 - Update property description of kem 11 in Schedule 1 Additional Permitted Uses

Proposed Update property description in ltem 11 to Lots 1 and 2, SP 1148514, 739
Amendment — 741 George Street, South Windsor.
Explanation Property description has changed since the drafting of LEP 2012

Item 1.15 - Amendments to listings in Schedule 4 Classification and reclassification of public

land

Proposed Change street name for the following lands from “West Market Street” to

Amendment “East Market Street”.
Lot 18 DP 236567, Lot 17 DP 236567, Lot 2 DP 561996, Lot 15, DP
236567, Lot 12 DP 236567, Lot 11 DP 236567, Lot 10 DP 236567, Lot 9
DP 236567, Lot 14 DP 236567 and Lot 13 DP 236567

Explanation The current property descriptions refer to the incorrect street name.

Item 1.16 - Amendments to hertage item listings in Schedule 5 Environmental heritage

Proposed
Amendment

Make the following changes to the hentage listed items:
Review listing of item [24 due to fire damaged residence
Update street address of item [292
Update item description of item 1513
Correct item 10091 to be consistent with State listing number 100991
Update street address number of item 100126
Update significance of item 100005 to “State” significance
Update street address of item 100045 fo be consistent with State
hertage listing
Updated description of item 100598 to be consistent with State
herntage listing description
Remaove reference to “Section 10, DP 7590967 on item 101018 to be
consistent with State heritage listing
Modify description of item 101836 to refer to State and Local status
Update description of item 101837 to “State” significance
Addition of state listed item 101817 *Scheyville National Park’ to
schedule

Nate: The item numbering is specified in the Standard Instrument format

and the first character in the item numbenng is the capitalised version of
the letter " (1) and is NOT the numeral one {1).

Explanation

The change to Schedule 5 of LEP 2012 is required to correct and update
heritage itern numbers, descriptions, addresses and heritage significance.
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AT -2

Mapping Amendments to Hawkesbury Local Environmental Plan 2012

Map Amendments {Summary)

ltem No. Description of Amendment
21 Heritage Map amendments
22 Land Reservation Acquisition Map amendments
23 Lot Size Map amendments
24 Rezoning amendment

Iltem 2.1 - Heritage Map amendments

Proposed
Amendment

Make changes to the following hertage map sheets:

Modify location of item 1292 on HER_008C map to reflect newly
subdivided lot

HER_DO&C incorrectly shows item 101836 as 1385 on map
HER_DO&C incorrectly shows item 101837 as 1387 on map
Remove 128 Windsor Street from HER_008DA map as property
does not contain heritage item

HER_008DB incorrectly shows item 100075 as 100598
HER_0D08DB incorrectly shows 100005 as 1527

located
located
on map HER_0013, HER_008DB and HER._008C

Review mapping of item i24 on HER_008C due to fire damaged
residence

the letter 1" (I} and is NOT the numeral one (1).

Remove reference to 1149 on HER_008DB map where 101018 is
Remove reference to 101851 on HER_0080DB map where 100126 is

ldentify the state listed Scheyville National Park as a heritage item

Note: The item numbering is specified in the Standard Instrument format
and the first character in the item numberning s the capitalised version of

Explanation

identify properties which do not contain a heritage item.

The map sheets listed above refer to incorrect hentage item numbering or

ltem 2.2 - Land Reservation Acquisition Map amendments

Proposed Land Reservation Acquisition Map 008DB to be amended to be consistent
Amendment with the Land Zoning Map.
Explanation Land Reservation Acquisition Map to be updated to be consistent with the
Land Zoning Map which shows land zoned SP2 Infrastructure over Lot 1
DF 1084189, 58 George Street; Lot 1 DP239319, 14B Bridge Street; Lot 2
DP235319, 14A Bridge Street; Lot 1 DP 136637, 14 Bridge Street;
Lot 1 DP1127620, 1/52 George Street; Lot 1 DP719156, 46A Court Street
and Lot 1 DP196752, 46 Court Street.
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ltem 2.3 - Lot Size Map amendments

Proposed I.  Update the map legend and correct the reference symbols on Lot
Amendment Size Map 008C.
ii. Change Minimum residential Lot Size Map for Wilberforce on Lot
Size Map 008C
Explanation i. Amendment 5 to LEP 2012 has resulted in changes to the legend

and symbols shown on lot size map 008C that are inconsistent with
other lot size maps in the LEP. It is required that the legend and
symbaols on map 006C be amended to include the same legend as
shown in all lot size maps.

ii.  Minimum allotment size map to be changed to comply with the
requirements of Hawkesbury City Council's Wilberforce Subdivision
Policy — Adopted 31 July 2012

Item 2.4 - Rezoning amendment

Proposed Rezone Lot 1 DF 1041524, 46 Bourke Street, Richmond “Pound Paddock”
Amendment from RE2 Private Recreation to RE1 Public Recreation.
Explanation This property is owned by Council and not used for private recreation
purposes. The RE1 zone is therefore the appropriate zone and would
allow for additional uses such as public administration buildings.
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AT -3  Adoption of Additional Land Uses

Land Use Amendments (Summary)

ltem No.

31 Function centres

32 Eco-tourist facilities

33 Secondary dwellings and dual occupancies in rural areas

34 Permit Community facilities and public administration buildings in the SP2
Infrastructure zone and review permitted uses in the SP1 zone relating to
the University of Western Sydney lands.

35 Addition of local provision for temporary events on public land

36 Addition of local provision for secondary dwellings and detached dual
occupancies in rural areas

37 Addition of garden sheds to Schedule 2 - Exempt development

Item 3.1 — Permit function centres within certain zones

Proposed
Amendment

Permit function centres with consent in the following zones:

RU1 Primary Production

RUZ2 Rural Landscape

RU4 Primary Production Small Lots
RUS Village

E4 Environmental Living

Explanation

During the preparation of LEP 2012 Council did not consider the
permissibility of function centres because this was a new land use within
the standard instrument and was considered to be outside the scope of
the like for like conversion of LEP 19389 land uses to LEP 2012 landuses.

It is however noted that LEP 2012 permits restaurants with consent in the
RU1, RU2, RU4, RUS and E4 zones.

Council has become aware of circumstances whereby restaurants are
also being used a function cenfres e g. wedding receptions. This is
particularly the case in localities such as Bilpin, Kurrzjong Hills and
Richmond.

To rectify to this inconsistency it is recommended that function centres be
permitted with consent in the RU1, RU2, RU4, RUS and E4 zones. This
change will only make those uses pemissible with development consent
and does not allow operation. A development consent must be obtained,
after consideration of the merits of that application, prior to those uses
being allowed to operate.
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Item 3.2 — Eco-tourist facilities within certain zones

Proposed
Amendment

Permit eco-founst facilities in the in the RU1 Pnmary Preduction, RUZ2
Rural Landscape, RU4 Primary Production Small Lots, RUS Village, R1
General Residential, R2 Low Density Residential, R3 Medium Density
Residential, RS Large Lot Residential, E3 Environmental Management
and E4 Environmental Living zones.

Explanation

During the preparation of LEP 2012 Council did not have opportunity to
consider eco-tourst facilities as this land use was added to the standard
instrument after Council forwarded the draft LEP 2012 to the DPAE for
finalisation and gazettal

As a result an anomaly currently exists in the LEP 2012 whereby in the
RU1, RU4, RUS, R1, R2, R3, R5, E3 and E4 zones fourist and wvisitor
accommodation is permitted with consent, however, eco-fourist facilities
are prohibited.

It is recommended that eco-fourist facilities be permitted with consent in
the above mentioned zones, and due to their likely lesser environmental
impact than fourist and visifor accommodation they also be permitted with
consent in the RU2 zone.

Item 3.3 - Secon

dary dwellings and dual occupancies in rural areas

Proposed
Amendment

Adoption of secondary dwellings and dual occupancies (defached) in
zones which currently permit dual occupancies (aftached).

Explanation

Council resolved at the Ordinary meeting of 9 December 2014 that
Council officers prepare a planning proposal to permit secondary
dwellings and dual occupancies (detached) within all rural zones and E3

and E4 environmeantal zones.

Western Sydney

Item 3.4 - Permit Community facilities and public administration buildings in the SP2
Infrastructure zone and review permitted uses in the SP1 zone relating to the University of

lands.

Proposed
Amendment

Permit community facilities and public administration buildings in the SP2
Infrastructure zone and possible additional uses to the SP1 zoned land
ownad by UWS.

Explanation

The land use table specifies that development is only permitted in the SP2
zone for the purpose shown on the land zoning map including
development that is ordinarily incidental or ancillary to development for
that purpose.

Council owns and manages a number of properties zoned SP2
Infrastructure that could potentially be usad for purposes other than that
purpose shown on the land zoning map (or incidental or ancillary to that
purpose). These potential uses are typically community and public
administration type uses.

The University of Western Sydney land is currently under review by the
University and there are a number of additional uses that, whilst related to
the University activities, are not covered by the current zone description.
The details of these potential changes are the subject of further
discussions with the University. Should these discussions be delayed this
aspect of the planning proposal will be separated and be the subject of a

separate planning proposal.
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Item 3.5 - Addition of local provision for temporary events on public land

Proposed Introduce a local provision which permits temporary events such as

Amendment exhibitions, meetings, concerts on public reserves and roads without
development consent provided that the organiser obtains the appropriate
permission in accordance with Council's operational requirements.

Explanation LEP 2012 currently permits temporary events with development consent.

The addition of a new local provision would mean organisers would not
have to lodge a development application for temporary events which are
proposed on public reserves in accordance with Council’s relevant Plan of
Management. This would reflect the previous LEP 1989 situation.

Item 3.6 - Addition of local provision for secondary dwellings and detached dual
occupancies in rural areas

Proposed Develop local provisions relating to detached dual occupancy

Amendment developments in all rural zones and E3 Environmental Management and
E4 Environmental Living zones.

Explanation Council resolved at the Ordinary meeting of 9 December 2014 to develop

a set of rules conceming detached dual cccupancies, particularly in
respect to minimum lot sizes.

Item 3.7 - Addition of garden sheds to Schedule 2 - Exempt development

Proposed
Amendment

Amend Schedule 2 to allow for garden sheds as exempt development on
vacant land subject to the requirements specified under the previous
complying development provisions of LEP 1989.

Explanation

Previously LEP 1989 permitted the erection of a rural shed on vacant land
in rural areas.

Currently LEP 2012 requires any outbuilding to be ancillary to a permitted
land use such as agriculture or a dwelling house.

This has resulted in Council not being able to consider outbuildings on
vacant land greater than what is specified as exempt development under
State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008.

It is recommended that Council add local provisions for garden sheds
under Schedule 2 of LEP 2012 to allow for outbuildings consistent with the
previous complying development provisions of LEP 1989.
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AT -4  Site Specific Reclassification

Item 4.1 - Reclassification of Lot 2 and 3 in DP582878, 1913 & 1905 Bells Line of Road,
Kurrajeng Heights.

Proposed Reclassify Lot 2 and 3 in DP582G7TE, 1913 & 1905 Bells Line of Road,
Amendment Kurrajong Heights from “community land” to “operational land”.
Explanation This property is in the contrel of Council and classified as “community

land". However, Council is prevented from allowing the use of the land for
private purposes such as allowing for car parking and access. Tutti Fruitti
café located on at 1917 Bells Line of Road has sought approval to use the
land for this purpose.

ocood END OF REPORT Oooo
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MOTION:

RESCLVED on the motion of Councillor Porter, seconded by Councillor Mackay.

Refer to RESOLUTION

63 RESOLUTION:

RESOLVED on the motion of Councillor Porter, seconded by Councillor Mackay.

That a planning proposal be prepared and forwarded to the Department of Planning & Environment

seeking a Gateway Determination to:

1. Adopt newly defined uses and change the permissibility of current uses under LEP 2012 as outlined
in this report and attachment.

2 Re-draft clauses within LEP 2012 which are unclear or have lost the intent of the clauses previously
included under LEP 1989

3. Make minor corrections to particular werding or referencing identified in the written instrument and

maps of LEP 2012

4. Rezone Lot 1 DP 1041524, 46 Bourke Street Richmond (known as “Pound Paddock™) to RE1 Public

Recreation.

5. Reclassify two parcels of Council managed land being Lots 2 and 3 in DP582878, 1913 and 1905

Bells Line of Road, Kumrajong Heights from ‘community’ land to ‘operational’ land.

In accordance with Section 375A of the Local Government Act 1993 a division is required to be called
whenever a planning decision is put at a council or committee meefing. Accordingly, the Chairperson
called for a division in respect of the motion, the results of which were as follows:

Councillors Lyons-Buckett and Paine were not in the Chamber when the vote was taken.

For the Motion

Against the Motion

Councillor Calvert

Councillor Rasmussen

Counciller Conelly

Councillor Williams

Councillor Creed

Councillor Ford

Councillor Mackay

Councillor Porter

Councillor Reardon

Councillor Tree

This is Page & of the Minutes of the ORDINARY MEETING of the HAWKESBURY CITY COUNCIL held at

the Council Chambers, Windsor, on Tuesday, 31 March 2015
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ltem: 239 CP - Permissibility of Rural "Secondary Dwellings™ and "Detached Dual
Occupancy” in the Hawkesbury Local Government Area - (95498, 124414)

REPORT:
Executive Summary

The purpose of this report is to discuss options for making “secondary dwellings™ and detached dual
cccupancy (DDO) development types permitted within the rural zones of the Hawkesbury area under the
Hawkesbury Local Environmental Plan {LEP 2012). The current provisions of the Hawkesbury's Local
Environmental Plan 2012 (LEP 2012) prohibit both “secondary dwellings” and “detached dual occupancy”
development in rural and environmental zones. The previous Plan, LEP 1989, also had the same
prohibitions in place. This report responds to various requests relating to this matter from councillors.

Based on previous council reports, briefings, and resolutions, the options discussad in this report are as
follows:

1. Locational criteria for permitted “secondary dwellings”.

2. Citywide permissibility of “secondary dwellings” in all rural and environmental zones.

3. Locational critena for permitting “detached dual occupancy”.

4 Citywide permissibility of “detached dual occupancy™ in all rural and environmental zones.

The report recommends that both Option 1 and Option 3 be pursued that involves a planning proposal
being prepared that seeks to amend Clause 2.5 of Local Environmental Plan 2012 to permit ‘secondary
dwellings” and “detached dual occupancy” within certain rural areas and zones.

The report also recommends that accompanying development controls (via a new DCP chapter) and a
contributions plan (a new Section 94 Flan) be prepared.

Further, the report suggests that an amendment to Council’s enforcement policy include a 12 month
moratorium on orders after the gazettal of a planning amendment. This will assist with the regulation of
unauthorised development and to encourage the submission of development applications for converting
existing unauthonsed land uses or buildings to either “secondary dwellings”™ or “dual occupancy”
development.

Background

There have been a variety of discussions at Council meetings relating to dual occupancy and these
include:

On 26 June 2012, Council considered a Motice of Motion and then a subsequent report and briefing on the
following:

“That a report be submitted fo Council regarding the possible amendment of the Hawkesbury
Local Environmental Plan to incorporate provisions, similar to those utilised by The Hills and
Penrith City Councils, allowing second dweliings on approprately sized lots and the possible
implementation of an associated infrastructure levy where a second dwelling is approved fo
contribute fo the cost of upgrading infrastructure, including roads, affected by such approvals.”

On 24 June 2014, a report on the “Progress and Review of Hawkesbury Residential Land Strategy” was
considered and Council resolved:
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"That.

1. The areas identified in the Hawkesbury Residential Land Strategy for farge lof
residential investigation be mapped fo align with cadastral boundaries and form an
addendum to that Strategy.

2 The investigation area for Kurmond identified by Council on 5 February 2013 be
reviewed and be the first area to have a development/structure plan (as described in

the report) prepared.

3. A report be brought back to Council in September 2014 identifying prionty areas for the
preparation of structure plans and Section 94 Plans.

4 Future planning proposals for residential development must be consistent with any
structure plan and/or Section 94 Plan prepared for the locality. If no such plan is in
place the applicant is to work with Council to prepare same as part of the planning
proposal. Existing planming proposals currently submitted to Council will confinue fo be
processed.

5 A Voluntary Planning Agreement Policy, which includes a template agreement and
Clauses, be drafted and reported to Council for consideration.

6. Existing Council Policies in refation to development be reviewed to be consistent with
the Hawkesbury Residential Land Strategy.

7. The suggested action for the introduction of Second dwellings on rural properties as
outlined in this report be commenced and reported back to Council in the fourth quarter
of 2014.

8. Once the addendum mentioned in part 1 of the resolution has been added, that the
Hawkesbury Residential Land Strategy be placed on public exhibition to allow the
Community to comment.

9 The review of the Hawkesbury Residential Land Strategy be referred to a Councillor
Brefing Session.”

In response to the resolution above, on 7 October 2014 a Councillor Briefing Session was held about the
Residential Land Strategy Review.

At the Ordinary Meeting of 28 October 2014, Council considered a Notice of Motion from Councillor Porter
as follows:

“Council amend the Hawkesbury LEP 2012 in the following manner to permit detached dual
occupancies in cerfain rural and environmental zones with an area of two hectares or greater:

1. Dual Ocoupancy (detached) as currently defined in the LEP be permitted with consent
irt the following zones:

RUT Primary Production

RUZ2 Rural Landscape

RU4 Primary production small lots
E3 Environmental Management
Ed Environmental Living.

2 Insert the following additional clause:

Dual Occupancies (detached) in certain rural and environmental zones.
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a) The objective of this clause is to ensure that effluent generated by dual
occupancies is managed on-site to profect waterways and the amenity of the
adjoining lots.

b) This clause applies to land in the following zones:

RUT Primary Production

RUZ Rural Landscape

RU4 Primary production small lots
E3 Environmental Management
E4 Environmental Living.

c) Development consent must not be granted for a dual occupancy detached on a
lot fo which this clause applies unless the lot has an area of at least two
hectares.

d) Development consent must not be granted for the erection of more than two
dwellings on a lot to which this clause applies.

e) Development consent must not be granted for the subdivision of a dual
accupancy on a lot to which this clause applies into a strata, company or
community title.”

In relation to this Motion Council resolved the following:

“That this Notice of Motion be included in the report on detached dual occupancies on
certain rural properties to be brought fo Council in December 2014

This report seeks to consider that option as well as detall altemative approaches for consideration.
At the Human Services Advisory Committee meeting of 6 November 2014, the Committee resolved:

“That staff prepare a report to the Committee on the provision of affordable rental housing and
that report be subsequently reported to Council.”

Whilst this matter did not arise from the discussion about dual occupancy development at the Committee
level, both affordable housing and housing affordability have been raised by Council during debates and
briefings on dual occupancy.

It should be noted that affordable housing and housing affordability are not issues that would drive the
permissibility of dual occupancy in rural areas as they are very separate issues that need careful
consideration. For that reason this issue will not be addressed in this report. The abovementioned report
is expected to be submitted to the Committee in the first half of 2015.

Consultation

The issues raised in this report do not trigger the community consultation requirements of Council’s Policy.
However, should Council resclve to proceed to prepare a planning proposal and accompanying changes to
the Residential Land Strategy, the DCF, a draft development (594) Contributions Plan and an amendment
to Council’s enforcement policy, there will be a separate report to Council proposing a community
engagement strategy for those processes.

What is the Difference Between a “Secondary Dwelling” and “Dual Occupancy?”
Both secondary dwellings and dual occupancy involves two separate, self-contained permanent dwellings

for permanent residents and each has their own kitchen, bathroom and laundry. However the size and
scale of these dwellings are quite different as defined in LEP 2012.
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A “secondary dwelling” only has a maximum floor space of a 60 square metres or no more than 10% of the
total floor area of the principal dwelling whichever is greater (e.g. a one bedroom granny flat). Currently
“secondary dwellings™ are only permitted within residential areas under State Environmental Planning
Policy (Affordable Rental Housing) 2009 and LEP 2012.

Secondary dwellings are designed to complement the design of the principal dwelling and be subsenvient
to the principal dwelling in terms of visual bulk and scale (e.g. siting, height, setbacks, matenals, roof
pitch). A secondary dwelling can be attached or detached as shown below.

A secondary dwelling shares the same water meter and sewer connection as the principal dwelling and is
rated as one land helding so no additional garbage service 1s provided or charged. Subdivision of
“secondary dwellings” on residential land is prohibited by the SEPP.

A “dual occupancy” involves two separate dwellings, has no maximum floor space and beth dwellings can
be of any floor space and any number of bedrooms. In dual occupancy development where an original
cottage is retained, the second (new) dwelling is often substantially larger in floor space, number of
occupants and number of bedrooms, bathrooms and living areas.

Currently only attached “dual occupancy” (i.e. dwellings that are joined or closely connected) are permitted
in the rural and environmental zones under LEP 2012. The Development Control Flan (DCP) requires the
appearance of one dwelling to be achieved with an integrated design of the two buildings. In residential
zones both attached and detached “dual occupancy” is permitted with no floer space limits under LEP
2012

Any rural “dual occupancy” is required to have individual water tanks and onsite systems for each dwelling
but the development would be rated as one land holding. An additional garbage service is provided if
requested and charged accordingly. Subdivision of an attached dual occupancy is prohibited.

What is not a “secondary dwelling” or “detached dual occupancy™?

. An “attached dual occupancy” - two dwellings joined by a commeon wall (or floor) or by a
connection no more than six metres apart

. The approved temporary use of a *farm building” whilst building a “dwelling” that is converted
back to a “farm building” later on (this is a staged development approval to ensure there is
only one “dwelling” on the land at any time)

. Dwelling “alterations and additions™ to create more living areas or bedrooms but does not
include second kitchen, laundry and separate entry.

. An approved “rural workers dwelling”; “rural tourist facility” or “bed and breakfast™.

. A structure that is currently being used for residential purposes but has not obtained approval.

Existing Statutory Situation - “Secondary Dwellings”

Currently, the construction of a second dwelling, even of small scale (e.g. one bedroom) on a rural or
environmental zone would be categorised as an “attached dual occupancy”. Hence it would be subject to
the full requirements applicable to a dual occupancy development including S94A payments and bushfire
requirements etc.

Options for Permitting “Secondary Dwellings™ within LEP 2012

. Option 1 - Amend the Land Use Table of LEP 2012 to permit “secondary dwellings™ with
consent within all rural zones and the E3 and E4 environmental zones.

. Option 2 - Amend *Clause 2.5 - Additional permitted uses for particular land” of LEP 2012 to
allow “secondary dwellings” as an additional permitted use in certain areas and circumstances
(using locational criteria).
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Option 1 - Secondary dwellings permitted in
all rural and environmental zones

Option 2 - Secondary dwellings
permitted in certain areas and
circumstances

The Hills, Penrith and some other councils use
this option.

This is a new approach subject to
consultation with the Department of
Planning and Environment.

Proliferation of detached dual occupancy
throughout the rural and environmental zones in
an ad-hoc fashion.

Proliferation is controlled with the
identification of selected land within a
certain distance of rural
village/neighbourhood centres, fransport
and facilities.

May adversely affect the rural character and rural
resource lands.

Does not affect the rural character.

There may be an unreasonable demand for
additional services and facilities.

There may not be a large demand.

Conflicts with the Residential Land Strategy which
aims to concentrate rural residential development
within and around existing rural villages and
neighbourhood centres. i.e., requires an
amendment to the Strategy as resolved on 24
June 2014.

Generally consistent with the Residential
Land Strategy, but may still require an
amendment to the Strategy as resolved on
24 June 2014.

Requires an amendment to the existing Land Use
Table and land use definitions.

Requires an amendment to Schedule 1 and
inclusion of an additional LEP map layer to
identify land suitable for ‘detached dual
occupancy’.

Table 1 - Implications for Permitting “Secondary Dwellings™ within Rural and Environmental Zones

Recommendation for “Secondary Dwellings” in Rural Areas

It is recommended that:

a)

“Clause 2.5 of LEP 2012 be amended with an accompanying map layer to permit “secondary
dwellings” within the RU1, RUZ, RU4, RUS and E3 and E4 zones on a minimum lot size of 2

hectares subject to development consent.

Add the words “secondary dwelling” into the RU1, RUZ, RU4, E3 and E4 zones of LEP 2012
as requirad to make that land use permitted with development consent. The definition is

already included in LEP 2012.

Options for Permitting Detached Dual Occupancy within Rural and Environmental Zones

Option 3 - Amend “Clause 2.5 - Additional permitted uses for particular land” of LEP 2012 to allow
“detached dual occupancy” as an additional permitted use in certain areas and circumstances (using
locational cnitena).

Option 4 - Amend the Land Use Table of LEP 2012 to permit “detached dual occupancy™ with consent

within all rural zones and the E3 and E4 environmental zones.

Option 3 - Location criteria for Detached Dual Occupancy

In Council’s report of 24 June 2014 regarding the Residential Land Strategy (RLS), the following
information was included:
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"...It is suggested that investigation be undertaken into permitting detached dual occupancy
dwellings in a vanety of locations that are defined by certain criferia that 1s set in the RLS. In
this regard the criteria used for the consideration of large lot residential proposals, i.e. Section
3.3.8 Role of Rural Residential Development, should be used to consider the permissibility of
detached dual occupancy. The suggested crteria proposed is the same as in the above
mentioned Section 3.3.8 with changes shown in italics (NOTE: the following criteria is a
suggestion only and is subject to further consultation):

All future detached dual occupancy residential development in rural locations must:

. Be able to have separate onsite sewerage disposal systems
. Cluster around or on the penphery of villages

. Cluster around willages with services that meet existing neighbourhood criteria services
as a minimum (within 1.5 — 2.0 km radius)
. Address environmental constraints and with minimal environmental impacts and

. Be within the servicing capacity of the rural village
. Have a minimum allotment size of 2.0ha.

If outside the above criteria and is located on a hernitage listed property, detached dual
occupancy permitted where aftachment to the main dwelling would be detrimental to the
significance of the hentage ifem.

Suggested Action

That when mapping the location for rural residential development proposals as an addendum fo the
RLS an additional map, accompanied by defined criteria as menfioned above, be prepared to
indicate the locations where detached dual occupancies can be considered for rezoning.

Detached Dual Occupancy development should only be permitted once an appropriate infrastructure
contribution plan {Section 94 Plan) is in place. Additionally, whilst Council has existing Policies to
address retrospective development, there is a need for Policy/procedure clarification to guide how
existing illegal dual occupancy dwellings, if found, will be addressed in relation to building controls
(BCA matters), compliance action and contribution payments by these developments..”

Council resolved at that time that the suggested action for the introduction of second dwellings (detached
dual occupancies) on rural properties as outlined in that report be commenced and reported back to
Council in the fourth quarter of 2014. This report now discusses these matters in more detail below.

Comment:

Separate Onsite Sewerage Disposal Systems

The increase from a single dwelling to a dual occupancy increases the number of occupants on a site and
therefore the demand on a disposal system. Typically original on-site wastewater systems are not
designed to accommadate significantly larger dwellings and a doubling of occupants. For a dual
occupancy (particularly larger dwellings with more bedrooms) new separate systems would nead to be
required to be installed to ensure that potentially adverse environmental impacts in sensitive rural areas
are avoided or at least the risk is minimised.

Cluster around or on the Penphery of Villages

This is consistent with the identified areas for growth around existing cenfres nominated in the Residential
Land Strategy. To change this approach will require a change to the Residential Land Strategy and also
Council would need to justify in its planning proposal to the Department of Planning and Environment a
strategic rationale for increasing housing in rural areas (away from rural villages) that would be isclated
from services, facilities and would also need to meet bushfire, flooding and rural access requirements.
This is because housing targets and housing diversity options for the Hawkesbury are already planned for
within the Residential Lands Strateqy and by already permitting attached dual occupancy.
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Cluster around Villages with Services that Meet Existing Neighbourhood Criteria Services as a Minimum
{(within 1.5 - 2.0 km radius)

The distance from services is a critical planning consideration for future development in areas that have
limited public transport. Housing affordability and affordable housing are intrinsically linked to these
criteria. In this regard, should a detached dual occupancy be developed on a rural property it is not likely
to have access to public transport, will be required to have a private vehicle and is likely to have medium to
high rental costs (due to the amenity of the 2 hectare property) as Council does not have any control over
the rents charged for these developments. It is clear that the suggestion of *1.5km -2.0km radius” can be
amended. However the proximity of services is the most important factor in locational critenia.

The location criteria is also an important consideration in relation to future growth options. The
permissibility of dual occupancy development in an ad-hoc fashion will also limit medium to long term
growth options. In this regard, uncontrolled development will limit future growth patterns or may “sterilise”
land in the lenger term for future development options.

Address Environmental Constraints and with Minimal Environmental Impacts and
be within the Senvicing Capacity of the Rural Village

This is consistent with the identified areas for growth around existing centres nominated in the Residential
Land Strategy.

Have a Minimum Allotment Size of 2. 0ha.

Presumably the minimum lot size of 2 hectares was selected as being of sufficient size to cater for most
onsite wastewater systems, however it is suggested that the additional subclauses be added to address
other potentially significant environmental matters that need to be considered. A proposed wording is:

“The objective of this clause is fo ensure that:

a)  effluent generated by dual occupancies is managed on-sife fo protect waterways and
the amenity of the adjoining lots; and

b)  sufficient evacuation for major bushfire events and 1-100 flood events is provided, and

c) legal access to a public road is provided, and

d)  wvegetation removal fo accommodate the curtilage of a dwelling/s and outbuildings is
mimimised. and

e)  addiional demand on emergency senvices is mininiised.”

Option 4 - Amend the land use table in LEP 2012 to permit “Detached Dual Occupancy™ in all rural
zones subject to a minimum lot size of 2 hectares

Option 3 - Detached dual occupancy permitted
in all rural and environmental zones

Option 4 - Detached dual occupancy
permitted in certain areas and
circumstances

The Hills and Penrith permit detached dual
occupancy. However Blacktown and Camden
only permit attached dual occupancy in the same
fashion as Hawkesbury.

This is a new approach subject to
consultation with the Department of
Planning and Environment.

Proliferation of detached dual cccupancy
throughout the rural and environmental zones in
an ad-hoc fashion.

Proliferation is controlled with the
identification of selected land within a
certain distance of rural
village/neighbourhood centres.

May adversely affect the rural character and rural
resource lands.

Does not affect the rural character.

There may be an unreasonable demand for
additional services and facilities.

There may not be a large demand.
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Option 3 - Detached dual occupancy permitted
in all rural and environmental zones

Option 4 - Detached dual occupancy
permitted in certain areas and
circumstances

Conflicts with the Residential Land Strategy which
aims to concentrate rural residential development
within and around existing rural villages and
neighbourhood centres, i.e., requires an
amendment to the Strategy as resolved on 24
June 2014.

Requires an amendment to the existing Land Use
Table and land use definitions.

Generally consistent with the Residential
Land Strategy, but may require a minor
amendment.

Requires an amendment to Schedule 1
and inclusion of an additional LEP map
layer to identify land suitable for ‘detached
dual occupancy’.

Table 2 - Implications for Permitting “Detached Dual Occupancy” within rural and environmental zones
Aligning Detached Dual Occupancy with Minimum Lot Sizes for Subdivision

The current minimum lot sizes for the Hawkesbury are shown in Table 3. For comparison with other
councils see Appendix 1. The Hills Council approach aligns the lot size for “detached dual occupancy™ with
the zoning. There is no specified minimum lot size for “secondary dwellings” as they are considered under
the minimum lot size provisions for dwellings under Clause 4.1A. Whereas Camden Council’s approach is
similar to Hawkesbury in prohibiting “detached dual occupancy” and “secondary dwellings in rural areas.

The previous planning provisions that applied in Penrith (under Penrith LEP 201 (Rural Lands) required a
rrinimum lot size of 2ha for the construction of a dwelling. The amended planning provisions for Penrith's
new standard template LEF maintain this requirement and extend the 2 hectare minimum lot size to the
construction of a “dual occupancy” or “secondary dwelling™.

To simply transfer the 2 hectare minimum to the Hawkesbury area for every rural and environmental zone
would actually be inconsistent with the Penrith approach as the 2 hectare minimum is currently the only
size applicable. However, the only 2 hectare minimum lot size in the Hawkesbury is in E3 Environmental
Management zone (see Table 3).

RU1 Primary RU2 RU4 E3 E4
Production Rural Primary Environmental | Environmental
Landscape production Management Living
small lots
AB3 AB1 2 Z1 AF
40 hectares 10 hectares 4 hectares 2 hectares 400 hectares
including Bilpin, | including Lower | including Including Including
Putty, St Albans, | Portland, East Blaxland's Kurrajong Hills, | Kurrajong Hills
Upper Kurrajong, Ridge, Grose Bowen (The Islands)
McDeonald, Kurmond, Vale, Grose Mountain, part of
Lower Tennyson, Wold Agnes Banks,
McDonald, Glossodia (rural part of Lower
Upper and areas), part of McDonald, part
Lower Colo, part | Agnes Banks, of Lests Vale,
of Wiseman's Richmond Cattal, Maraylya,
Ferry, part of Lowlands, Wilberforce
Leets Vale, Comwallis, (rural areas)
Kurrajong Ebenezer
Heights, part of
Yarramundi,

Table 3 - Current Minimum Lot sizes for Subdivision in Hawkesbury LEP 2012
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Recommendation for “Detached Dual Occupancy™ in Rural Areas

As discussed above, a 2 hectare minimum does not correlate with the minimum lot sizes already chosen
as being approprate for the Hawkesbury area for dwellings. Hence, this approach is not appropriate.
Instead it is proposed that the location entenia and Hawkesbury minimum lot sizes be used and that:

a)  ‘“Detached dual occupancy” only be permitted consistent with the minimum lot size for a
dwelling in that zone.

b)  “Atfached dual occupancy” continue to be permitted in all zones.

¢l Add the words “dual occupancy (detached)” into the RUY, RU2, RU4, E3 and E4 zones of
LEP 20112 as required to make that land use permitted with development consent. The
definition is already in LEP 2012.

Development Controls for “Secondary Dwellings™ and “Detached Dual Occupancy™

Permissibility is, however, only one step in the process of securing development consent. All development
applications must meet the zone objectives and be assessed against the detailed development controls
contained in Hawkesbury Development Control Flan and the matters identified by Section 79C of the
Environmental Planning and Assessment Act 1979.

Example - Penrith City Council - Design & Siting of Rural Detached Dual Occupancy

Section D1 Rural Land Use within the Penrith DCP requires design and siting of rural detached dual
occupancies to be:

In close proximity to and associated with the existing dwelling on the site
Be behind the existing dwelling house

similar or sympathetic design to the existing dwelling on the site
detached with a minimum separate of 10m

the second dwelling must be significantly smaller than the existing dwelling (by approximately
50% in area)

similar external finishes

access Is limited to one driveway only with shared access

one electricify line and meter serving both properfies

minimum site area of 2 hectares

0. existing vegetation is retained

b Lo bo =

=D 0o S

Comment:

Development controls of a similar nature could be considered for Hawkesbury, however, currently attached
dual occupancy is not subject to these types of restnctions.

The controls should be developed so that there are consistent controls for attached and detached dual
occupancy development. In a review of a number of other Councils use of Local Provisions in their LEPs it
is noted that they have added a clause to specifically facilitate dual occupancy development in rural areas.

Recommendation

That Council staff develop an additional local provisions clause for LEP 2012 to permit dual cccupancy
development in rural areas. This clause would then be used in the discussions with the Department of
Planning and Environment. The clause will need to be specific to the Hawkesbury and would include the
following:

. Planning considerations for local conditions relevant to the Hawkesbury such as infrastructure
(including emergency services), flooding, bushfire, access, vegetation removal, on-site wastewater
and heritage, and
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. Introduce location specific controls into the LEP via a map for “Lot sizes for dual occupancy
development map”,

. Subject to discussion with the Department, there may be a need to introduce provisions for
development to be limited to an “Existing Holding” (A holding as defined at a certain date, as this is
contained in some other Council dual eccupancy provisions). Should that be required the details
would be reported back to Council prier to formalising.

Funding for Infrastructure

Infrastructure includes drainage, roads, bridges, intersections, footpaths, roundabouts, community and
cultural faciliies such as neighbourhood centres and libraries and open space such as parks and
playground equipment. New development (and the new residents) contributes to the demand on existing
infrastructure in an incremental but cumulative way.

Typically councils provide for new infrastructure via the callection of a development contribution (a cash
levy) on each additional dwelling or new lot. Currently in the Hawkesbury Local Government Area this is
only done when the value of the new dwelling exceeds $150,000. This has implications for the
consideration of allowing existing buildings to be converted to dual occupancy and also for small scale
dwellings to be used as a detached dual occupancy dwelling. Essentially under the current contributions
plan virtually no additional funds could be collected for infrastructure as most conversions and small
“granny flat” dwellings would fall below this threshold.

In this regard, the appropriate contributions for new, additional dwellings, including the conversion of
existing structures whether legal or unauthensed, would need to be developed to ensure that these
additional dwellings, and residents, make appropriate contributions to the provision of infrastructure.

Development Contributions Plans under Section 94 and Section 94A of the Environmental Planning
and Assessment Act 1979

The purpose of development contributions (under either section) is, amongst other things, to ensure
adequate public facilities are provided for additional development and prevent the existing community
being financially burdened by having to provide exfra public amenities and services required as a result of
additional development.

The S94A levies do not apply in addition to 394 levies. The 394 Plans apply instead of 394A plans unless
the contribution required to be paid under the 594 Plans is less than 1% of the value of the works in the
Development Application (in which case the 5394A Plan applies). If the plans are contradictory on how they
relate to each other, the most recently adopted plan shall take precedence.

It is not possible to charge both 594 and 594A levies to the same development or property.

If a contrbution has already been paid under a 594 Plan, then no contribution is payable on that portion of
the land already levied and paid.

Hawkesbury City Council
Section 94 Contributions Plan 2008 {not currently applied to new development LGA wide)

This Plan was a citywide plan (now only applies to Pitt Town and some minor other areas) applying to
forms of development and had categories for:

Community facilities
Recreation facilities

Park improvements

Car parking

Intersection improvements
Road maintenance
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The Plan identified different rates for different ‘catchment’ areas across the LGA and applied different rates
according to the nature of capital works required. It was prepared in conjunction with a comprehensive
capital works program for which the levies contribute in a cumulative fashion over time.

Comment:

This type of Plan is useful for collection in relation to distinct catchment areas. In this regard, should
detached dual occupancies be permitted more broadly, 2 594 Plan would be the more appropriate
contributions plan to apply.

Section 944 Plans

Section 94A Development Contributions Plan 2006 is a citywide plan that is applied based on the costs of
consfruction works for new development. 594A levies paid to council are applied towards meeting the
costs of provision or augmentation of new public facilities. A schedule of proposed facilities is included in
the plan and includes toilets, community buildings, parks structures and landscaping.

. The existing plan does not provide for traffic related works such as upgrades intersections,
road widening, traffic lights or roundabouts.

. The plan does not apply to dwellings or works with a value of less than $150,000.
Comment:

This type of plan is useful for low to no growth areas and when the value of works exceeds the threshold
amount. If the development falls below the threshold it may still have an impact on resources but no levy
can be made.

Voluntary Planning Agreements

Under Section 93F of the Environmental Flanning and Assessment Act 1979, Hawkesbury has agreed to
Woluntary Planning Agreements (VPAs) for specific urban release areas (e.g. North Richmond and
Glossodia).

Comment:

WPAs are not relevant to small, incremental developments as they cannot individually provide a valuable
item of sufficient public benefit (e.g. bridge, road works) to warrant an agreement.

Other Development Contribution Options - Comparison with Penrith Council

Penrith Council has 4 development contributions plans that are citywide as well as more than 10 other
contributions plans related to distinct locations for release areas for housing business and industrial
release areas as well as separate plans for both Penrith CBD and St Marys CBD.

The citywide contnbution plans are applied to all dual occupancy in beth residential and rural areas
(outside the new housing release areas) for the following categories:

1. Open space
2 Cultural facilities
3. Footpaths

To calculate the contribution the plan applies a rate of 3.1 persons for each additional dwelling. A credit is
given for an existing dwelling hence the contribution is only payable on the new dwelling (regardless of
size/number of bedrooms).
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Voluntary Flanning Agreements

Under Section 93F of the Environmental Planning and Assessment Act 1979, Penrith City Council has
multiple Voluntary Planning Agreements (VPAs) for specific urban release areas and large developments.

Works-in-Kind

Works in kind (WIK) means the developer doing work or providing something in lieu of a cash contribution
that is levied in a 594 Plan. This is typically only used for larger development and major housing release
areas and is not relevant to individual sites for “secondary dwellings” or “dual cccupancy”.

Conformance to the Hawkesbury Community Strategic Plan
The proposal is consistent with the Looking After People and Places Direction Statement:

. Offers residents a choice of housing options that meets their needs whilst being sympathetic to the
qualities of the Hawkesbury

. Population growth is matched with the provision of infrastructure and is sympathetic to the rural,
environmental, heritage values and character of the Hawkesbury

. Have development on both sides of the river supported by appropriate physical and community
infrastructure

and is also consistent with the nominated strategy in the Hawkesbury Community Strategic Plan being:
. Encourage affordable, diverse and quality housing selutions in serviced areas
Financial Implications

The preparation of a planning proposal could be accommodated within existing staff resources. However,
the preparation of a developer contributions plan would require additional funds to provide resources for
the plan and the supporting capital works program to be developed (as discussed in a separate report in
the business paper on this matter). Ongoing specialist resources (staff, auditors, electronic systems)
would be required to monitor the contributions plan, confributions register and allocation of funds.

Additional development assessment staff resources would be required to handle enquiries and processing
of development applications and building upgrade requirements for both new detached dual occupancy
applications and conversion of existing buildings.

In addition, after the 12 month moratonum there would need to be temporary additional regulatory staff
resources for enforcement of unauthonsed dual occupancy development.

Conclusion

In preparing standard template LEPs, the NSW Department of Planning and Environment (DPE) has
indicated that if a council proposes to allow new dwellings within rural zones that early discussion with the
relevant State Government officers should oceur well before a planning proposal procseds to the gateway.

The position that is discussed in this report in regards to the development of secondary dwellings and dual
occupancies in the Hawkesbury signals a significant policy change. It is important that council is sure that
the provisions of the LEP will result in the intended outcome, and is aware of, and accepts any potential

outcomes that cannot be managed through the LEF/DCP and development contributions (S94) provisions.
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In addition, particularly in the process to authorise the apparent unauthorised development in rural areas,
conditions of development consent may be applicable in relation to development contributions (594) and
may require upgrades to existing buildings to current Building Code of Australia (BCA), BASIX and other
requirements.

Planning Decision

As this matter is covered by the definition of a “planning decision™ under Section 3754 of the Local
Govemment Act 1993, details of those Councillors supporting or opposing a decision on the matter must
be recorded in a register. For this purpose a division must be called when a motion in relation to the
matter is put to the meeting. This will enable the names of those Councillors veting for or against the
motion to be recorded in the minutes of the meeting and subsequently included in the required register.

RECOMMENDATION:
That:

1. The report regarding the options for amending Hawkesbury Local Environmental Plan 2012 to
permit “secondary dwellings™ and “detached dual occupancy™ be received and noted.

2 Council officers prepare a concept planning proposal for discussion with the Department of
Planning in February 2015 based on the recommendations in this repert for both Option 1 and
Option 3 to amend Local Environmental Plan 2012 to permit ‘secondary dwellings™ and
“detached dual occupancy” within certain rural zones.

3. Should the Department of Planning and Environment support the preliminary discussions
about the concept planning proposal, a planning proposal be prepared and be referred to the
Department for a gateway determination.

4. Council also amend the Residential Land Strategy to address the Policy change to permit
Secondary Dwellings and Detached Dual Occupancy as described in this report.

5. Afurther report be presented to Council in the first quarter of 2015 providing an update on the

status of the planning proposal, Development Contributions (Section 94) Plan, DCP chapter
and Enforcement Policy chapter preparation.

ATTACHMENTS:

AT -1 Permissibility of Rural “Secondary Dwellings™ and “Dual Occupancy”
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AT -1

Permissibility of Rural “Secondary Dwellings™ and “Dual Occupancy™

Hawkesbury City Council

CURRENT
Hawkesbury RU1 RU2 Rural RU4 Primary - E3 E4
LEP Primary Landscape production Environmental | Environmental
(EXISTING) Production small lots Management Living
Secondary
Dwellings
ADO
DDO
Minimum Lot 40 hectares | 10 hectares 4 hectares 40 hectares 400 hectares®
Size of DDO (The Islands)
FROPOSED
Hawkesbury R RUZ Rural RU4 Primary E3 E4
LEP Primary Landscape production Environmental | Environmental
(Option 1&3) | Production small lots Management Living
Secondary Permitted Permitted Permitted Permitted Permitted
Dwellings
ADO Permitted Permitted Permitted Permitted Permitted
DDO Permitted Permitted Permitted Permitted Permitted
Minimum Lot 40 hectares | 10 hectares 4 hectaras 40 hectares 400 hectares™
Size (The Islands)
Comparison with other Councils
Penrith RU1 RU2 Rural RU4 Primary E3 E4
LEP 2010 Primary Landscape production Environmental | Environmental
("cl 6.8) Production small lots Management Living
Secondary Pemitted® | Permitted* Permitted® Pemitted* Permitted™
Dwelling
ADO Pemitted® | Permitted” Permitted® Permitted® Permitted™
DDO Pemitted® | Permitted* Permitted® Pemitted® Permitted™
Minimum Lot 2 hectares | 2 hectares 2 hectares 2 hectares 2 hectares
Size 5D, ADO
or DDO*

* "Clause 6.8 Dual occupancies and secondary dwelings in cerfain rural and environmental

Zones

(1) The objective of this clause is to ensure that effluent generafed by dual occupancies or
secondary dwellings is managed on site to protect waterways and the amenity of
adjoining lots.

(2)  This clause applies to land in the following zones:
(a) RU1 Primary Production,
(b) RU2 Rural Landscape,

{c) RU4 Pnmary Production Small Lots,
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(d) E3 Environmental Management,
(e) E4 Emvironmental Living.

{3)  Development consent must not be granted for a dual occupancy on a lot to which this
clause apphes unless the lot has an area of at least 2 hectares.
{4)  Development consent must not be granted for a secondary dwelling on a lot to which
this clause applies unless the lot has an area of at least 2 hectares or it can be
demonsirated that the existing on-site effluent disposal system has sufficient capacity
for the secondary dwelling.
(5)  Development consent must not be granted for the erection of more than 2 dwellings on
a lot to which this clause applies.
(6)  Development consent must not be granted for the subdivision of a dual occupancy on a
lot to which this clause applies into a strata, company or community tifle.”
Hills RU1 Primary RU2 Rural RUG Transition E4 Environmental
LEP 2012 Production Landscape Living
Secondary Permitted Permitted Permitted Pemitted
Dwellings
ADO Permitted Permitted Permitted Permitted
Minimum Lot 10 hectares 10 hectares 2 hectares 2000 square metres
size for DDO
Camden RU1 Primary RU2 Rural RU4 Primary E4 Environmental
LEP 2010 Production Landscape production small Living
lots
Secondary Permitted Pemitted Permitted Prohibited
Dwellings
ADOD Permitted Pemitted Permitted Pemitted
Minimum Lot N/A MN/A MIA N/A
size for DDO
o000 END OF REPORT Oocoo
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MOTION:

RESCLVED on the motion of Councillor Porter, seconded by Councillor Creed.

Refer to RESOLUTION

RESOLUTION:

RESOLVED on the motion of Councillor Porter, seconded by Councillor Creed.

That:
1.

The report regarding the options for amending Hawkesbury Local Environmental Plan 2012 to
permit “secondary dwellings” and “detached dual occupancy™ be received and noted.

Council officers prepare a concept planning proposal for discussion with the Department of
Planning in February 2015 based on the recommendations in this report for both Option 1 and
Option 4 (4 ha) to amend Local Environmental Plan 2012 to permit “secondary dwellings” and
“detached dual occupancy” within all rural zones and E3 & E4 environmental zones.

Should the Department of Planning and Environment support the preliminary discussions
about the concept planning proposal, a planning propesal be prepared and be referred to the
Department for a gateway determination.

Council also amend the Residential Land Strategy to address the Policy change to permit
Secondary Dwellings and Detached Dual Occupancy as described in this report.

A further report be presented to Council in the first quarter of 2015 providing an update on the
status of the planning proposal, Development Contributions {Section 94) Plan, DCP chapter
and Enforcement Policy chapter preparation.

In accordance with Section 375A of the Local Government Act 1993 a division is required to be called
whenever a planning decision is put at a council or committee meeting. Accordingly, the Chairperson
called for a division in respect of the motion, the results of which were as follows:

For the Motion

Against the Motion

Councillor Creed

Councillor Conaolly

Councillor Ford

Councillor Lyons-Buckett

Councillor Porter

Councillor Rasmussen

Councillor Reardon

Councillor Tree

Councillor Williams

Councillors Calvert, Mackay and Paine were absent from the meeting.

This is Page 15 of the Minutes of the ORDINARY MEETING of the HAWKESBURY CITY COUNCIL held at
the Council Chambers, Windsor, on Tuesday, 9 December 2014
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rd HAWKESBURY CITY COUNCIL POLICY
-l a Wilberforce Subdivision and Development Policy
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'4 HAWKESBURY CITY COUNCIL POLICY
P Wilberforce Subdivision and Development Policy

1.0 PURPOSE

The purpose of this policy is to guide decision making on applications for subdivision and development in
the residential zoned area of Wilberforce village as covered by the Priority Sewerage Program.

This policy should be read in conjunction with:

Glessodia, Freemans Reach and Wilberforce Sewerage Scheme Connection Policy
Hawkesbury Local Environmental Plan 1989 (HLEP)

Draft Hawkesbury Local Environmental Plan 2011 (LEP)

Community Strategic Plan (CSP)

2.0 BACKGROUND

Wilberforce is part of the Priority Sewerage Program (the PSP). With the availability of sewer to properties
there is an expectation that development (including subdivision), which was previously restricted through
lack of sewer services, to proceed without further delay. Development applications (DAs) have been
lodged for subdivision and other development in the expectation that approval can now be granted as
Sydney Water has advised that services are, or will soon be, made available.

However, the PSP is a limited coverage scheme and does not provide for unlimited connections. It
provides for a limited infill growth (approximately 100 Equivalent Tenements (ET)) but does not provide
guidance on the location of that growth area. This policy seeks to provide guidance until such time as
master plans are prepared for the villages under the CSP or until the actual capacity, as opposed to the
design capacity, of the PSP system is fully understood. This is expected to be approximately the end of
2013

Council has a responsibility to provide for the orderly use of scarce resources and to enable development
to occur without unduly burdening the demand for public utilities. Equally it is important that the character
of Wilberforce is managed carefully over time as intended by the Community Strategic Plan.

On 15 February 2011 Council resolved to prepare an interim policy that seeks to provide for a fair and
equitable allocation of the Sydney Water service. This Policy seeks to provide an allocation approach
based on impartial criteria.

3.0 SCOPE

This Policy applies to all residentially zoned land, serviced by the Priorty Sewerage Program within the
Wilberforce village as shown on Appendix A.

The objectives of this Policy are to:
. Ensure development decisions do not prejudice the orderly and economic use of scarce
resources.

. Seek to avoid a *first-in-first served” allocation and instead enable development (including
subdivision) to ocecur in a fair and equitable way.

. Provide efficient subdivision layouts that do not substantially alter the established character of
Wilberforce.

. Establish critena to enable the systematic approval of suitable development (including
subdivision).

4.0 DEFINITIONS
. “Council” means the Hawkesbury City Council.
. “PSP" means the Prionty Sewerage Program, provided by Sydney Water.

. “Development has the meaning ascnbed under the Environment Planning and Assessment
Act 1979

PlADDDZZ Page 2 of 8 2012 AUGUST
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rd HAWKESBURY CITY COUNCIL POLICY
s Wilberforce Subdivision and Development Policy

5.0 ROLES AND RESPONSIBILITIES

Director City Planning Provide a review of this policy on an annual basis
Manager Planning Monitor development and subdivision approvals and
implementation of the policy against PSP

6.0 PRIORITY SEWERAGE PROGRAM

“Sydney Water started construction of the Glossodia, Freemans Reach and Wilberforce Sewerage
Scheme in March 2009. The scheme will provide improved wastewater services to about 1,660 properties
in the three towns.”

Source: httpiwww. sydneywater. com.aw/majorprojectsiMorth\West/Glossodial

The available capacity of the PSP is limited. Each development application that Council endorses enables
an applicant (subject to services being made available) to subdivide their land or develop it to a higher
intensity than one dwelling. However, the PSP has a limited capacity for additional infill development as
the primary purpose of the program is to provide improved wastewater services to existing properties.

7.0 DEVELOPMENT IN WILBERFORCE

Existing development

Council is the regulatory authority for on-site septic systems and are encouraging property owners to
connect to the PSP. On 13 Apnl 2010, Council adopted the “Glossodia, Freemans Reach and Wilberforce
Sewerage Scheme Connection Policy” to encourage and guide the connection of existing premises to the
PSP. However if a property owner wishes to retain an onsite sewage management system it will be
required to meet ‘best practice’ onsite sewage management, under the Local Government Act 1993.

Ultimately all other existing premises will be required to connect and that policy includes the following
information:

“If a property owner fails fo make a commitment to connect to Sydney Water's sewerage
system and does not upgrade their onsite sewage management system in accordance
with ‘best practice’ the following forms of action may be taken by Council:

A Prevention Notice can be issued under the Protection of the Environment Operations
Act 1997. This Prevention Notice will require the owner of the property to connect fo the
sewer or fo upgrade the existing onsite sewage management system so it meets the
requirements of ‘best practice” onsite sewage management. The Prevention Notice
carnes an administration fee of $320 as at the date of this policy.

An Order can be issued under the Local Government Act 1993, requiring the property
owner to connect to the sewer or to upgrade the existing onsite sewage management
system to meet the requirements of ‘best practice’ onsite sewage management.”

Proposed Development

The PSP provides limited capacity for connections in excess of existing development for Wilberforce,
Glossodia and Freemans Reach. In Wilberforce the minimum lot size in the residentially zoned land is
currently 450m” and many of the existing lots are well in excess of 1000m®. As such, there is widespread
potential for subdivision and intensification of development. The PSP will not be able to cater for the full
potential of that latent demand.

Council has taken the view that it is prudent to ensure that the allocation of that limited capacity occurs in a
way that best serves the public interest. It is also important to not raise a false expectation that a DA
approval guarantees that the service will be available when the development proceeds.

PlADDOZZ Page 3 of & 2012 AUGUST
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'4 HAWKESBURY CITY COUNCIL POLICY
P Wilberforce Subdivision and Development Policy

A development consent notice is valid for 5 years. As such, it is possible that one subdivision could be
approved that does not commence until the fourth year. In the meantime other applications may be
approved and connect to the system, thereby using the available capacity. When that onginal applicant is
then ready to proceed they may be refused a Section 73 certificate from Sydney Water as the service
capacity is no longer available as the supply has, by then, been exhausted.

8.0 FUTURE PLANNING FOR WILBERFORCE

As part of the Community Strategic Plan (CSP), the Hawkesbury residential Land Strategy and, hence,
Council's Local Environmental Plan it is important to establish future character directions partly based on
the availability of services and facilities. The allocation of the limited servicing has implications for the
availability of sewer for future development (including subdivision).

For example if a school, community or emergency services facility was proposed then arguably these
should be given priority access to the limited sewer capacity available ahead of subdivision of land for
residential purposes. Similarly it is best practice to locate new development outside areas affected by the
1in 100 year flood and close to existing services. However, Sydney Water's has no obligation to allocate
the capacity on this basis. That responsibility is applied to the Consent Authority, in this case, Council

The character of Wilberforce has, in Part, been established by the previous subdivision 2p:a’rterr‘-. Overall the
predominant lot size is about 1000m” with a few isolated pockets of lots at about 600m*. The Housing
Zone provisions in the LEP apply to residential land not just in Wilberforce but also to areas including Bligh
Park, Windsor and Richmond. The provisions assume a standard residential layout and a range of
services with a typical residential area.

The LEP assumes that in a Housing Zone there would be (over time) widespread development at the
minimum lot size of 450m*. However due to the absence of services until recently this has not been the
actual situation. Instead for subdivision the minimum lot size has been the 4000m® minimum.

Regardless of services being available, a change in the lot sizes from 4000m? to 450m” would be
significant. Also, given that lodgement of a subdivision proposal is a choice made by individual owners
there is no guarantee that the remaining large parcels would be the ones to subdivide first. It may be that
owners of existing lots of 900m? in size may seek to subdivide as well. Owners of any lot size could also
seek to develop as outlined above for a range of purposes.

9.0 ALLOCATION OF CAPACITY

Until such time as additional sewer capacity is made available to all lots in the Housing, or B2 Low Density
Residential, Zone of Wilberforce the following criteria is to be used to assess development applications for
subdivision and other development proposals submitted to Council:

a)  Awailable capacity, based on the number of subdivision approvals that have proceeded to
Subdivision Certificate stage and other approvals beyond a single dwelling on a single
allotment, is to be recorded and considered upon lodgement of any new applications. In this
regard, a tally is to be kept by Council and approvals are not to result in an allocation over 100
ET in the area coverad by the PSP.

b) Lot size - new lots to be created in the housing zone are to have a minimum area of 750m°, in
those areas not affected by the 1in 100 year flood, or 1.1ha, in areas affected by the 1in 100
year flood, as shown in Appendix A. Allotments in areas affected by the 1 in 100 year flood
must have a building platform, suitable for the construction of a dwelling, at a level equal to or
greater than the 1 in 100 year flood. This building platform must be either naturally occurring
or may be obtained by filling, via a separate development approval, with a maximum fill depth
of Tm.

c) Residential development in excess of a single dwelling house (for the purposes of secondary
dwellings, dual occupancies, seniors housing and for community purposes (if permitted by the
relevant zoning or Legislation)) is encouraged within the 800m radius from existing community
facilities, 1.e., shops.

PIADDD2Z Page 4 of 8 2012 AUGUST

Hawkesbury City Council 152 April 2020
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l a Wilberforce Subdivision and Development Policy

d) Development applications lodged with Council prior to 15 February 2011 (as listed in the
Council report dated 15 February 2011 and any subsequent related motions of Council) will
not be subjected to this Policy.

10.0  Review of Policy

The Policy is to be reviewed within two years of adoption.

PlADODZZ Page 5of & 2012 AUGUST
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Appendix A - Residential Zoned Land and Lot Size Map for Land within the Wilberforce Village

PO B $40, Windk w NS 2790

m HAWKESBURY CITY COUNCIL T S

B | B (1 [ HIPPE Y
e e T TGP0 ) i T
/mpn N N o

| 750m2 Minimum Lot Size [“'.

= N

P A NN

g A eneamge A ARl ReA \‘&3\\\\
s LA

O
REN §§3m B\;‘%\\‘
NS

WS
NS e “:: \

R
\\\‘\\‘\:k"‘:\\\

......

R
. \f‘%\‘\‘\ N

O
; o TR, B
A A

G
\ WS

N W
| ey AR AN 7 7 | . -
NN .
‘ SN .'\ \ \ -"\ 3 / / | ; |
%

NS

~T
| | S || ,’l \[’
\
F |~ Zoning
- [ zon= Mo 3(] (Business General *A"YHLER 1339
[1 Zon= No Saj(Specal Uses "A*) HLES 1888

Il :onc 1o 53) (Open Space (Existng Recreation)) HLEP 1888

Zone No b} [Propozed Road) HLEF 1903
Housing

| A Lot Size

3 750mi2 Ninimum Lot Size

|
L 1
e | Ll 1.1Ha Minirrum Lot Size

59 3 d NN, [ LandParcets
Ny - Rosds
. | \ 1 1)

(T o s wyn— (e b iy A

Wilberforce residential Zone Lot Size Policy :.............I_.._......_...'-..'.'.'g._

————
SR R OIS 4Ly e b
- —

Pratmg Oste: Tusday, 17 494 2012 X

o ™ 1% X0

s 'S 1 'S 'S A
Netwms

18000 A

Hawkesbury City Council 154 April 2020



Attachment 8

Hawkesbury Floodplain Risk Management Plan, adopted
11 December 2012

Hawkesbury City Council 155 April 2020



TAELE 3 — Floodplain Risk Management Plan

CAPITAL
ITEM COST

AGENCY | PRIDRITY

1. Community Flood Education and Resilience
(a} Review and evaluate Regional Public Awarensss Program.
(b} Issue flocd certificates on regular basis.
{z) Prepare suburb-speciic FloodSafe guides.
(d} Prepare flood tolerant housing poster and brochure.
(e} Enhance fiood information on Council's web-site. S300K HCC, SES High
{f} Commission book and wideo production on Hawkesbury flooding
and wital community responses.
(g} 150 year commemoration of 1867 flood.
(R} Install flocd icons/markers at key locations.

(i1 _Continue to host Business FloodSafe breakiasts.
2. Emergency Management
(@) Implement dual outbound kanes on Jim Anderson Bridge during S100K SES.RTA High
fiood emeanencies.
(b} Enhance emergency management assessment tools. Develop
best practice traffic modelling to better assess implications of S200K SES Medium
various evacuation scenanos. Integrate with fiood modeling.
() Promote construction of commumnity refuges within major new
buildings on ficod islands to semvice the existing communities.

- HCC, State High

(d} Continue to prepare and mantain Sood emergency management Private
plans for special uses and ulilites. _ Sechor, High
(e} Use caravan park emergency managemeant plan template to raise HCLC, 3ES,
awareness and increase preparedness. State
(fi Feview and update Hawkesbury-Nepean Flood Emergency Sub _ SES, BoM, High
Plan and NSW State Flood Sub Plan (Annex Ch. State
(g} Provide additicnal evacuation capacity possibly through a new {meoit HCC, RTA, Liowe-
crossing of South Creek at Ei Ave Llandilo. costed)” State Medium
(h} Identify local evacuation route upgrades and revise FRMP. S100K" HCC, SES Medium
iE Im.lestiEateImE duplication ?Evans , east of Jim Anderson Bridge. §150K" HCC, SES High
3. ure opment — Flos 15k Advice to Lonsent Authorties
(a) Provide advice o Council and State Gowemment conceming - HCC, State High

___s=verity of fliood evacuation risks as per Tables 4 and 5.
4. Town Planning
(a) Advise DPI of principal planning recommendations of this Plan.
(b) Arend fiood risk provisions of Councl's existing DCP.
() Amend LEP in accordance with Volume 3.
(d} Prepare maps to guide application of Codes SEPP.
(e} Revise 5140 notfications in accordance with Volume 3.
(fi Lodge application for ‘exceptional circumstances’ with DPI &
ZEH.
5. WHH and Redevelopment
[a) Survey all howses inundated in 20 year AR events.
(b} Assess eligibility for woluntary house raising (VHRY S100K" HCC Mediurm
redevelopment and pessibly for voluntary house purchass (VP).
c} Repont back to Council. Revise FRMP i required.
fi. McGraths Hill
(a) Feasibility study of 50 year levee including consultation.

- HCC, State High

(b} Assess community attitudes to levee and refuge mound. S60K REC Medium
cjReport back to Council. Revise FRMP if required.

Updating Flood Behaviour Data in Valley

(a) Uilise latest 2D flood modeling and latest topographical data.

() Extend along main tributaries. ss00K Hgﬂf.-ﬂfr o

(2} Include revised IFD rainfall. State

(d} Include for revised climate change influences.
(e} Update data for smaller more freguent flood events.

TOTAL {rounded) [ $1.5M*

*Nota: Construction costs are not Included.  Flan to be revised fo Include these costs oncs Investigations are comipleted.
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LEP practice note

Tew | Planning &
NSW Environment

GO IANMENT

LOCAL PLANNING

Ref Mo. PM 18-001
Issued 5 Dctober 2018
Related Supersedes PN 02-0032

Classification and reclassification of public land
through a local environmental plan

The purpose of this practice note is to update guidance on classifying and reclassifying public
land through a local environmental plan (LEP). This practice note emphasises the need for
councils to demonstrate strategic and site-specific ment, includes a comprehensive information
checklist and clarifies issues arising for public reserves and interests in land. It should be read
in conjuncition with A guide fo preparing local environmenital pfans and A guide to preparing

planning proposals.

Classification of public land

Public land is managed under the Local Govermment
Act 1953 (LG Act) based on its classification. All public
land must be classified as either community land or
operational land (LG Act =525, 26).

*  Communify land — is land council makes available
for use by the general public, for example, parks,
resenves or sports grounds.

&  Operational land — is land which facilitates the
fumctions of council, and may not be open to the
general public, for example, a works depot or
council garage.

What is public land?

Fublic land is defined in the LG Act as any land
{including a public rezense) vested in, or under
council control. Exceptions include a public road,
lamd o which the Crown Lands Act 1989 applies, a
commaon, land subject to the Trusfees of Schools of
Artg Enabling Act 1202 or a regicnal park under the
MNafional Parks and Wiidiife Act 1974,

Why classify public land?

The purpose of classification is to identify cleary that
land made available for use by the general public
{eommmunity) and that land which nesd not
{operational ). How public land is classified determines
the ease or difficulty & council can have dealings in
public land, including its sale, leasing or licensing. it
also provides for tramsparency in council’'s strategic
asset management or disposal of public land.

Community lamd must not be sold, exchanged or
octherwise disposed of by a council. 1t can be leased,

Hawkesbury City Council 158

but there are restrictions on the grant of leases and
licences, and also on the way community land can be
used. A plan of management {PoM), adopted by
council, is required for all communmity land, and details
the specific uses and management of the land.

There are ma spacial restrictions on council powers o
manage, develop, dispose, or change the nature and
use of operational land.

How is public land classified or reclassified?

Depending on circumstances, this is undertaken by
either:

* council resolution under s5.31, 32, or 33 (through
LG Act s.27(2)), or

# an LEP under the Environmentsl Planning and
Azgezement Act (through LG Act s.27(1]).

Councils are encouraged to classify or reclassify land
by council resolution where suitable.

Classification of public land occurs when it is first
acquired by a council and classified as either
community or operatiomal.

Reclassification of public land cccurs when its
classification is changed from commmunity to
operational, or from operational to community.

April 2020



Reciazaifcation through an LEP

Classification and reciasstication of public land
thenugh an LEP |s subject to both the loci
miakifg process In the EPSA Act and the pubile land

requiremenis of the LG Act

A propee=al reciassity E
uﬂﬂwmﬂhm - Il?mmlﬁ'lﬂﬁ

practice nofe and the additional matters specifad In
Attachment 1 to this praciics note.

Reciassiication through an LEP |s the mechanism with
winikchi counell can ren'ﬂ'.'emynﬂ-:resa'.'em
apphying io land, 35 well 35 Ty Interests aMecang all
or part of pubilc land (LG Act 5.30).

It I5 criical that all Interests are Identined upfont as
part of any planning proposal. If public land Is
reciassified from community o , Wimout
relevant Inbarests baing and dschamed, then
the 13 whl nead to be reciassMed Dack 10 CommuRty
jusually by councl resolution under LG Act 5.33")
before being reclassBed in a new planning prooosal to
-:pemmai to exiicitty discharge any Interests.
WWhile a reciassiication proposal bo remove the pubiic
reGerve Stats of land andicr dischange Interests may
rot result In the Immedaie sale of

oF iz End, th Conmainily GhOud b SMe. e EUBC
land In question is o langer protaciad under the LG
Act from potential fulure sale once | has been
reciassifed bo operational.

Councils should cbiain their own advice when
proposing 1o discharge any Inierests and be aware that
this may attract a clalm fior compensaton under the
Lang Acquisition (Just Temms Compensaton) Act
1001,

WWhere Land has been dedicated o coundl by a State
agency for 3 particular pUrpose and a3 fust exists, s
adhisabie for councll to 526k the views of Mat agency
prior io coundl commeancing any planning proposal
atecting the land.

Public reserve Is defnad In the LG Act and
Inciudes 3 public park and land deciared or
dedicated as 3 pubilc resane.

Land can be dedicated 35 3 puliic re6arve oy
elther:

= regsiEnng a deposited plan win a statement
creating 3 Iot[s) 36 ‘pubilc resenve’, o

publishing a notication In the Govemment
Gazetie for an exising parcel.

" hoke: Councd] s reouired o g pubdc notice of the proposesd
mesoiuBon anad provide 3 period of 2 least 25 days during which
sbriissions may be made (LS Act 5330

Inisrasis bn kand refers to property canemship &5
well 35 nighis and privieges affecing land, such a5
lesenold, easements, cover@nts and morigages.
For the purpose of recassiication through an LEP,
‘Imeresis’ means inusts, esabes, dedcations,
conditions, restnctions and covenants AMecing the
lard.

A legal pwner of land may not be the only person
wil an Intenest In the land. For exampie, one
person may have the benef of an essement fo
SEVices, SUCH 36 Waler, elecincily or sewerans
Ve EOMenns else’s land.
Certain Interests are registered on tiie to ensure
ey are on record and carnot be dismeganded
S0id 10 @ New oWneT. AN eleciminic e saardh ks
conducied o determine e land ceamer,

mgﬂﬂmmtmﬂlm

Standard Instrument LEP requirements

Clause 5.2—Classfication and reclassification of
pubilc land In Standar Instrument LEPs enabies
councls to ciassify or reciassify publlc land as

land of community land In accondance with
the LG Act The land fo be reciassified or ciassfled s
described I Schedule 4 of the LEP.

‘Schedule 4 ks not bo refer to any land aready classiied
of reclassfied.

Whese there i no putiic |and 1o be ciassiied, or
reclassiied, through a principal LEP {Le. the LEP
applias 1o the whole of a local government area),
Scheduie £ will appear olank.

Nobes At 3 later stage councd may oge a planning
1o Femove previous IIsINgs In Sohedue £,
This will not affect e ciassMcation status of Miese

pareEs of land
DEPEI’U’I’IEHT ASSESSMENt

A proposal to ciassily nrredaisrrypmlma'mm

Community consultation

Pannl icland are o be
muga;r'gan-i mrzmmﬂpm -

#A copy of Tis practice nole 5 to e Included In the
public exfilbifion matedals.

Public hearings

Coungils must hold a public hearng when reciassinying
pubiic land from community 10 operasional [EPAA At

214
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£.57 & LG Act 5.29). This ghves the community an
opporunity to 2xpand on Wiitten submissions and

di5CUSE ISEUEE Wil an Indepandent person In 3 pubils
fioarum.

After the exhibition period has ended, at least 21 days
pubiic notice s o be given before the haarng. This
Alows e person chalring e hearing suMcent time 1o
congider writien submissions and all iS5UEs Risad.

There are specilic raquirements for the |
of the person chalring e hearing, thelr preparaton of

a c and councl making the report
pﬁhm [EGH:IE.#?G]. =
Gowernor's approval

The {Zowesmon's approval 15 requined when a

MEGEIvE Sis dischange ay Intersss affecting
puic |and {5.30)

¥When a counc beack 1o the Department on Me
comnUnty undertaken and requests the

Diepartmant make the LER, the Department will
aange legal drafing of the LEP, Inciuding
recommending the Sovsmor approve the provislons
betore the LEP can be legally made.

wWhere the Govemar's approval |s raguired, the
council's Feport accompanying the fnal planni
proposal misst address E R

»  councl's Iferests in the land;

« whether the [and Is 3 ‘public resenve’;

« e efizct of Mie reciassinication, INCeding kss of

space, any dischange of Interests, andior
POl of FEGENVE SHalLE;
+ e strategic and she mertis of the

»  any cument use of the land, and whether LEss ane
authorisad or unauthonised;

»  how funds cotained from any future sale of the
land will De used;

» e dates the planring proposal was pubilcy
exfibited and whan the public heanng was nekd;

» Issues r@ised In any relevant submisslons made
by pubilc uthorties and the community;

= 3n explanaton of how writen and verbal
SLDMIBEIoN: were addneccad or necaived; and

» M pubic haaring regort and coundl resciution.

Authorisation of delegation

Local pian making functions are now langaly dekegated
0 COUNCIS.

A Writien Authorisation o Exsroise Delegation ks
Is50ed i @ council 38 part of the Gateway
getermination. However, where an LEP requi

(ONEMOr's , this councl canmnot e
Iszued. In this instance, Me councl must request the
Department make the LEP.

A decislon to classify or pubilc land cannot
b sup-dedegatad by coungl o the genesal manages or
ary other pesson o body (LG Act 5.377[1)i)).

Background

©n July 1, 1993 when the LG Act commenced, the
Tolowing land under councll ownenship or conol, Was
autcrnafically classMed a8 communty land:

» land comprizsing 3 pubilc resanie,

» land sudject o a Fust for 3 pudlc puose,

» land dedicated 35 a conditon of consant under
£.54 of the EP&A Act,

» land reserved, zoned or oenstse designated for
LEsE under an anvironmenial planning InsTument
3% OpSn 5pace,

» land controiled by councll and vesiad In

Sole - Minister administering he

EP&A At

Councils must keep 3 register of land under their

gwnership or conti (LG Act §.53) and anybody can

apply to a councll to obtain a certficate of tassMeation

{LG Act 5.54).

Further information
A copy of Tis pracice nalte, A guide

For furher Information, contact the Department
of Planning and Envirnment's Informaton Centre by
one of the Tollowing

Post GPO Box 38, Sydnay NSW 2001
Tak: 1300 305 535

Emall: Infonmalion Goianning new. gov. 3u

Authorissd by:
mEmy

. D L] et Tl g
RGN I TR Ol Dy Tl PRCECE TR
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ATTACHMENT 1 — INFORMATION
CHECKELIST FOR PROPOSALS TO
CLASSIFY OR RECLASSIFY PUBLIC
LAND THROUGH AM LEP

The process for plan-making under the EPSA Act ks
detalied] I A guide fo prEDSANg plarvikg Yopasals
and A guide 10 prepaning ocal EnvITnmEntal pians.

Imporiantly, A guide fo preparing local environmental
pians contains the Secretany's requirements for
miatiers that must be addressed In Me [ustitcation of
al planning proposais o reciassty pubiic land.

Counclis must ensune Me Sacrelany’s requirements
e addressad.

Councils must aiso comply with any obligations under
the LG Act when ciassifying or recassifying pubilc
land. More Information on this can be found In Praciice

Mote Mo. 1- Public Land Management (Depariment of
Loval Govamenent, 2000).

Al planning proposals Sassifying or Roassiying
pubic land must addres the matters for
Gateway consideration. Thess are In addtion io the

requirames for all planning proposals under secion
53] — (] of the EP&A At [and further explained In A

guide o prepaning planning proposals and A guide fo
prepaning local environmental plans).

O the cument and proposed ciasscation of the
lard;

O whether e land Is 3 public resesve’ [defined
In the LG Act);
O the strategic and ste speciic merts of the
reciassfication and evidence to support this;
O whether e planning proposal Is the result of 3
sirategic study or reprt

O whether e planning proposal is consistent
Wit council's Community pian o other iocal
sirategic pian,

O asummary of councl's Intesests In the Land,
Incuging

& how and when the land was Srst acquined
.. was It dedicated, donated, provided as
part of a subdvision for publc opan space of
Diher PUIPOGE, oF 3 developer contribubion)

& ¥ councll oes not cwn the land, the and
DWMEr's congant;

& the nature of any Fusts, dedcatons e

O whether an Intesest In land 15 proposed 1o be
discharged, and I 50, an explanation of the
I'EE-EI"E-'E“}':

the effect of the reclassNcation nciudng, the
loss of public opan space, the land ceases 10
be 3 pubilc esanve of paricuar interests will
be discharged|

evidence of pudlic resarve siatus or rlevant
Interests, or lack themof applying to e land
{e.g slectronic tite searches, notice In a
GOvEmMmEnt Gazets, frust documents);
purTent use(s) of the land, and whather uses
am aumonsed of unauthorised;
CUTEnt oF propoeed I8ase OF agTesmeas
appiying 1o the land, togemer with their
duration, ferms and conbmis;
curment or propoesd business dealngs (2.4
agreement for the saike of lease of e land, the
basic detalls of any such agresment and If
relevant, when councll Infends 1o realise it
asset, afher Immediately after
rezoning'reciassMication or at a kaber sme;
ary rezoning assocaied win the
reciassiioaton (T yes, need 1o demonstrate
conssiancy with an endorsad Plan of
Mariagement or sirateqy);

how council may or wil banefit firancially, and
how these funds will be used;

how councl will ensure funds remain avalasie
to fund proDosed ODEn SDacE Sies o
Improvements refemed to In justitying the
reciassification, If relevart to the proposal;

a Land Reciassfication (part lots) Map, In
accordance with any standard technical
requirements for spatial datasets and maps, I
land o be reciassMed does not apply o the
whole lot and

prediminary comments by 3 relevant
gowamiment agency, Includng an agency that
dedicated the land fo council, I applicabie.
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Attachment 10

Hawkesbury Local Environmental Plan 1989 Clause 13
Subdivision by adjustment or relocation of boundaries

Hawkesbury City Council 162 April 2020



13 Subdivision by adjustment or relocation of boundaries

1)

(2)

3)

(4)
()

(6)

(7)

Nothing in this plan prohibits consent being granted for a subdivision of land by adjustment or
relocation of common boundaries provided that:

(a) no additional allotments are created, and

(b) no allotment becomes, as a consequence of the adjustment or relocation, capable of
subdivision under this plan, and

(c) the number of undersized allotments resulting from the subdivision does not exceed the
number of undersized allotments before the subdivision, and

(d) the number of dwelling-houses capable of being erected, as a consequence of the
adjustment or relocation, does not exceed the total number permissible prior to that
adjustment or relocation, and

(e) the number of additional allotments capable of being created, as a consequence of the
adjustment or relocation, under this plan does not exceed the total permissible prior to
that adjustment or relocation, and

(f) the land is not land shown on the map marked “State Environmental Planning Policy
(Major Projects) Amendment (Pitt Town) 2008 Pitt Town Site Land Application Map”.

Subclause (1) does not apply to land that includes or consists of allotments smaller than 450
square metres.

Subclause (1) does not apply to land that includes or consists of allotments derived from or
forming the whole or part of land resulting from the closure of part or all of a road, irrespective
of when that closure occurred.

Subclause (1) does not apply to land within Zone No 7 (e).

Subclause (1) does not prevent the subdivision of any allotment that was, prior to the
adjustment or relocation of boundaries of other lots, capable of subdivision under this plan.

In determining an application for consent for a subdivision in accordance with this clause the
Council must consider:

(a) whether the size, shape, or topography of the land would restrict the erection of a dwelling
on any of the lots created, and

(b) whether the land is capable of on-site effluent disposal where no reticulated sewerage
system is available, and

(c) whether the proposed lots are similar in size to the surrounding lots, and
(d) whether the environment will be improved as a result of the subdivision, and

(e) whether appropriate environmentally sound, safe, low-cost access is available for the
dwelling-house site proposed on each of the lots created by the subdivision, and

(f) whether the proposed lots will affect a historic subdivision pattern, and

(g) whether development that may occur as a result of the subdivision will affect a historically
significant view or vista to or from a heritage item.

Nothing in this plan prohibits subdivision by the opening of a public road.
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Attachment 11

Council Report and Resolution, 8 December 2015
regarding a proposed amendment to Clause 4.1E
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ORDINARY MEETING
Meeting Date: 08 December 2015

Item: 215 CP - Proposed Amendment to Clause 4.1E Exceptions to Minimum
Subdivision Lot Size for Grose Wold of Hawkesbury Local Environment Plan
2012 - (95498, 124414)

REPORT:
Executive Summary

This purpose of this report is to recommend to Council that Clause 4.1E Exceptions to minimum
subdivision lot size for Grose Wold of the Hawkesbury Local Environmental Plan 2012 (LEP 2012) be
amended.

The purpose of the proposed amendment is to remove the ambiguities within the clause and ensure the
long term protection of threatened species, populations and ecological communities and land in an
environmental constraint area within the Grose Wold area.

Background

Council has recently been involved in two Land and Environment Court (LEC) cases dealing with the
wording of Clause 4.1E Exceptions to minimum subdivision lot size for Grose Wold and its relationship to
Clause 4.1 Minimum subdivision lot size of Hawkesbury Local Environmental Plan 2012.

Clause 4.1 establishes the general minimum lot size provisions for a 'conventional' subdivision of land
within the Hawkesbury local government area.

Clause 4.1E contains additional provisions relating to the subdivision of certain land within Grose Wold. In
simple terms these provisions are based on the concept of 'lot averaging' whereby proposed lots may be
less than the conventional minimum lot size provided certain ecologically significant vegetation is protected
and the overall number of proposed lots is not greater than that which would be achieved by conventional
subdivision. Clause 4.1E is based on the former Clause 41AA of Hawkesbury Local Environmental Plan
1989 (LEP 1989) which was in operation from 2 June 2000 until the commencement of LEP 2012.

The current Clauses 4.1 and 4.1E are attached to this report.

In both LEC cases Council lost due to ambiguity in the wording of Clause 4.1E and its relationship with
Clause 4.1. The cases revolved around quite detailed legal argument and specific circumstances for each
site hence it is difficult to explain in simple terms the arguments presented. However, in summary in the
first case, MB Investments Pty Ltd v Hawkesbury City Council, the LEC found that the qualitative
provisions of Clause 4.1E over rode the quantitative provisions of Clause 4.1. Whereas in the second case,
Ogg v Hawkesbury City Council, the LEC found that the quantitative provisions of Clause 4.1 over rode the
quantitative provisions of Clause 4.1E.

The net effect of these findings is that land will be subdivided in a manner and produce a greater number
of lots than was envisaged by the former Clause 41AA of LEP 1989.

A review of the preparation of LEP 2012 has found that the ambiguity in Clause 4.1E has arisen as a
consequence of the former Clause 41AA of LEP 1989 being translated and re-drafted by DP&E's legal
branch and/or NSW Parliamentary Counsel in the finalisation of LEP 2012.

In addition to these cases, two further appeals were lodged with the LEC on 11 November 2015 against
Council's refusal to grant consent for subdivision of certain land to which Clause 4.1E applies. These
refusals were issued in June 2015 and the applications were refused on similar reasons to Council's
defence of the Ogg matter.

ORDINARY SECTION 3 Page 95
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‘Meeting Date: 08 December 2015

The need for an amendment to Clause 4.1E was previously mentioned in a report to Council on 31 March
2015 dealing with a suite of general amendments to LEP 2012. The resultant planning proposal for these
amendments was forwarded to the DP&E for a gateway determination on 31 July 2015. At the time of
preparing this report Council had not received a gateway determination for this planning proposal and
given the urgency of the proposed amendment to Clause 4.1E it is recommended that this particular matter
be dealt with separately to the general amendments planning proposal.

Proposed Amendment to LEP 2012

In light of the above mentioned judgements and possible future appeals a proposed amendment to Clause
4.1E has been prepared by Council staff and Council's solicitors. The proposed amendment is attached to
this report. The final wording of the amendment will be a matter for the DP&E legal branch and the NSW
Parliamentary Counsel (PC).

The proposed amendment seeks to remove the ambiguities within the clause and ensure the long term
protection of threatened species, populations and ecological communities and land in an environmental
constraint area. Also 'Grose Vale' has been added to the clause heading and sub-clause (1) because part
of the land in 'Area B' and edged heavy yellow on the Lot Size Map is in Grose Vale. 'Cumberland Piain
Woodland' in the current clause has been replaced with “threatened species, populations and ecological
communities” as Cumberland Plain Woodland is only one type of significant vegetation potentially existing
in the subject area and the wording of the current clause excludes consideration of other threatened
species, populations or ecological communities.

The Environmental Planning and Assessment Act 1979 (EP&A Act) outlines two methods to amend a local
environmental plan. One method is by way of the planning proposal process which would normally require
the preparation of a planning proposal, referral to the DP&E for a gateway determination, consultation with
public authorities and the community, and the finalisation of the amendment by way of further referral to
the DP&E and the NSW PC. The other method is by way of an expedited amendment (under Section 73A
of the EP&A Act) whereby many of the above mentioned steps need not be undertaken. Expedited
amendments are only available for correcting an obvious error; addressing matters that are of a
consequential, transitional, machinery or other minor nature; or where by the Minister grants an exemption
to the above mentioned steps because the amendment will not have any significant adverse impact on the
environment or adjoining land.

Council staff have requested advice from DP&E regarding the potential to utilise Section 73A of the EP& A
Act to achieve the proposed amendment as it is considered that the current clause that was amended by
others, does not reflect Council's original intention, i.e., translation of the previous LEP 1989 clause. At the
time of preparing this report a reply had not been received.

Conformance to the Hawkesbury Community Strategic Plan

The proposal is consistent with the Caring for Our Environment strategy;

. Manage growth with ecologically sustainable principles

Financial Implications

No financial implications, apart from use of staff resources are applicable to this report.

Planning Decision

As this matter is covered by the definition of a “planning decision” under Section 375A of the Local
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must
be recorded in a register. For this purpose a division must be calied when a motion in relation to the matter

is put to the meeting. This will enable the names of those Councillors voting for or against the motion to be
recorded in the minutes of the meeting and subsequently included in the required register.
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ORDINARY MEETING
Meeting Date: 08 December 2015

RECOMMENDATION:
That:

1. In association with advice from the Department of Planning and Environment, Council staff
either:

a) Forward a planning proposal to amend Clause 4.1E of Hawkesbury Local
Environmental Plan 2012 as intended by this report to the Department of Planning and
Environment for a gateway determination, or

b) Request the Minister for Planning to amend Clause 4.1E of Hawkesbury Local
Environmental Plan 2012 as intended by this report under Section 73A of the
Environmental Planning and Assessment Act 1979.

2. The Department of Planning and Environment be advised that, in the case of the proposed

amendment being dealt with as a planning proposal, Council requests a Written Authorisation
to Exercise Delegation to make the Plan

ATTACHMENTS:
AT -1  Current Clause 4.1 and Clause 4.1E of Hawkesbury Local Environmental Plan 2012

AT -2 Proposed Amendment to Clause 4.1E of Hawkesbury Local Environmental Plan 2012
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_Meeting Date: 08 December 2015

AT -1 __ Current Clause 4.1 and Clause 4.1E of Hawkesbury Local Environmental Plan 2012

41 Minimum subdivision lot size
(1) The objectives of this clause are as follows:

(a) to ensure that the paitern of lots created by subdivision and the location of any
buildings on those lots will minimise the impact on any threatened species, populations
or endangered ecological community or regionally significant wetland, waterways and
groundwater as well as any agricultural activity in the vicinity,

(b) to ensure that each lot created in a subdivision contains a suitable area for the erection
of a dwelling house, an appropriate asset protection zone relating to bush fire hazard
and a location for on-site effluent disposal if sewerage is not available,

(c) toensure aratio between the depth of the lot and the frontage of the lot that is
satisfactory having regard to the purpose for which the lot is to be used.

(2)  This clause applies to a subdivision of any land shown on the Lot Size Map that requires
development consent and that is carried out after the commencement of this Plan.

(3) The size of any lot resulting from a subdivision of land to which this clause applies is not to be less
than the minimum size shown on the Lot Size Map in relation to that land.

(3A) If alotin afollowing zone is a battle-axe lot or other lot with an access handle, the area of the
access handle is not to be included in calculating the lot size:

(a) Zone R1 General Residential,
(b} Zone R2 Low Density Residential,
(c) Zone R3 Medium Density Residential.

(4) This clause does not apply in relation to the subdivision of individual lots in a strata plan or
community title scheme.

4.1E Exceptions to minimum subdivision lot size for Grose Wold

{1) The objective of this clause is to provide an alternative method to clause 4.1 for the subdivision of
land to which this clause applies in a way that ensures the protection of the Cumberland Plain
Woodland.

{2)  This clause applies to land in the area known as “Grose Wold", being the land identified as “Area B”
and edged heavy yellow on the Lot Size Map.

(3) Development consent may be granted for the subdivision of land to which this clauses applies only
if.

(a) the consent authority is satisfied that the pattern of lots to be created by the subdivision
and the location of any buildings on those lots will minimise the impact on any
Cumberland Plain Woodland, any land in an environmental constraint area and
waterways and groundwater, and

(b) the consent authority has considered a geotechnical assessment demonstrating the
land is adequate for the on-site disposal of effluent in accordance with best practice,
and
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(c) the Cumberiand Plain Woodland and any land in an environmental constraint area is
retained in one lot as much as possible, and

(d) the consent authority is satisfied there will be no significant adverse impacts on
Cumberland Plain Woodland or land in any environmental constraint area located
downstream or surrounding the development.
(4) Despite clauses 4.1, 4.1AA, 4.1A and 4.1C, if land to which this clause applies contains an
environmental constraint area, development consent must not be granted for the subdivision of that
lot unless:

(a) the number of lots to be created for a dwelling house by the subdivision will not exceed
the area of the original lot for the land to be subdivided, in hectares, divided by 4, and

(b) any lot created for a dwelling house will contain at least one hectare of land that is not
in an environmental constraint area.

(5) When considering a development application to which this clause relates, the consent authority must
have regard to the effect the development is likely to have on the following:

(a) the water quality and water quantity in the Grose River and its tributaries,
(b) the scenic quality of the area,

(c} existing riparian vegetation, the rehabilitation of local native riparian vegetation located
along the Grose River and along drainage lines and creeks.

(8) Inthis clause:

Cumberiand Plain Woodland means the critically endangered ecological community with that
name referred to in Part 2 of Schedule 1A to the Threatened Species Conservation Act 1995,

environmental constraint area means land identified as “Environmental Constraint Area” on the
Environmental Constraints Area Map.

original lot for land being subdivided means a lot that existed immediately before 2 June 2000 that
included the land.
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AT-2 Proposed Amendment to Clause 4.1E of Hawkesbury Local Environmental Plan 2012

4.1E Variations of lot size without increasing lot yield at certain land at Grose Wold and Grose
Vale

(1)  The objective of this clause is to ensure the protection of threatened species, populations and
ecological communities and land in an environmental constraint area within certain land at Grose
Wold and Grose Vale.

(2)  This clause applies to land identified as "Area B" and edged heavy yellow on the Lot Size Map.

(3) Despite clauses 4.1, 4.1AA, and 4.1A where land contains an environmental constraint area
development consent must not be granted for the subdivision of the land unless:

(a) the number of lots to be created for a dwelling house by the subdivision plus the
number of lots created for a dwelling house by any prior subdivision since 2 June 2000
of whole or part of the original lot will not in total exceed the area of the original lot for
the land to be subdivided, in hectares, divided by 4, and

(b) any lot created for a dwelling house will contain at least one (1) hectare of land that is
not in an environmental constraint area.

(4) Where land does not contains an environmental constraint area development consent must not be
granted for the subdivision of the land unless

(a) the minimum lot size provisions of 4.1, 4.1AA and 4.1A are complied with; and,

(b} the number of lots to be created for a dwelling house by the subdivision plus the
number of lots created for a dwelling house by any prior subdivision since 2 June 2000
of whole or part of the original lot will not in total exceed the area of the original lot for
the land to be subdivided, in hectares, divided by 4.

(5) When considering a development application to which this clause relates, the consent authority must

be satisfied that:

(a) the pattern of lots created by the proposed subdivision and the location of any proposed
buildings on those lots will minimise the impact on any threatened species, populations
or ecological communities, waterways and groundwater , and any land within an
environmental constraint area, and

(b) a geotechnical assessment has been undertaken demonstrating the land is adequate
for the on-site disposal of effluent in accordance with best practice, and

(c) any land containing threatened species, populations or ecological communities and any
land within an environmental constraint area is retained in one ot as much as possible,
and

(d)  there will be no significant adverse impacts on any threatened species, populations or
ecological communities or land within any environmental constraint area located
downsiream or surrounding the proposed development.
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(6) When considering a development application to which this clause relates, the consent authority must
have regard to the effect the development is likely to have on the following:

(a) the water quality and water quantity in the Grose River and its tributaries,
(b) the scenic quality of the area,

(c) existing riparian vegetation, the rehabilitation of local native riparian vegetation located
along the Grose River and along drainage lines and creeks.

(7) Inthis clause:

threatened species, populations and ecological communities means species, populations and
ecological communities specified in Schedules 1, 1A and 2 of Threatened Species Conservation Act
1995

environmental constraint area means land identified as “Environmental Constraint Area” on the
Environmental Constraints Area Map.

original lot for land being subdivided means a lot that existed immediately before 2 June 2000 that
included the land.

ooo0Q END OF REPORT Oooo
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ORDINARY MEETING
Minutes: 08 December 2015

Item: 215 CP - Proposed Amendment to Clause 4.1E Exceptions to Minimum
Subdivision Lot Size for Grose Wold of Hawkesbury Local Environment Plan
2012 - (95498, 124414)

Mr Greg Falson addressed Council, speaking for the recommendation.

A MOTION was moved by Councillor Creed, seconded by Councillor Rasmussen.
That:

1. In association with advice from the Department of Planning and Environment, Council staff
either:

a) Forward a planning proposal to amend Clause 4.1E of Hawkesbury Local
Environmental Plan 2012 as intended by this report to the Department of Planning and
Environment for a gateway determination, or

b) Request the Minister for Planning to amend Clause 4.1E of Hawkesbury Local
Environmental Plan 2012 as intended by this report under Section 73A of the
Environmental Planning and Assessment Act 1979.

2. The Department of Planning and Environment be advised that, in the case of the proposed
amendment being dealt with as a planning proposal, Council requests a Written Authorisation
to Exercise Delegation to make the Plan.

3. A savings clause be included to preserve the rights of the two current court matters before
Council,

A MOTION was moved by Councillor Conolly, seconded by Councillor Williams.

That Council adjourn for five minutes.

The meeting adjourned at 9:25pm.

The meeting reconvened at 9:30pm.

This is Page 12 of the Minutes of the ORDINARY MEETING of the HAWKESBURY CITY COUNCIL held at
the Council Chambers, Windsor, on Tuesday, 8 December 2015
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Minutes: 08 December 2015

MOTION:

RESOLVED on the motion of Councillor Creed, seconded by Councillor Rasmussen.

Refer to RESOLUTION

360 RESOLUTION:

RESOLVED on the motion of Councillor Creed, seconded by Councillor Rasmussen.

That:

1. In association with advice from the Department of Planning and Environment, Council staff

either;

a) Forward a planning proposal to amend Clause 4.1E of Hawkesbury Local
Environmental Plan 2012 as intended by this report to the Department of Planning and

Environment for a gateway determination, or

b} Request the Minister for Planning to amend Clause 4.1E of Hawkesbury Local
Environmental Plan 2012 as intended by this report under Section 73A of the

Environmental Planning and Assessment Act 1979.

2. The Department of Planning and Environment be advised that, in the case of the proposed
amendment being dealt with as a planning proposal, Council requests a Written Authorisation

to Exercise Delegation to make the Plan.

3. A savings clause be included to preserve the rights of the two current court matters before

Council.

In accordance with Section 375A of the Local Government Act 1993 a division is required to be called
whenever a planning decision is put at a council or committee meeting. Accordingly, the Chairperson
called for a division in respect of the motion, the results of which were as follows:

For the Motion

Against the Motion

Councillor Conolly

Councillor Ford

Councillor Creed

Councillor Lyons-Buckett

Councillor Mackay

Councillor Paine

Councillor Porter

Councillor Rasmussen

Councillor Reardon

Councillor Tree

Councillor Williams

Councillor Calvert was absent from the meeting.

This is Page 13 of the Minutes of the ORDINARY MEETING of the HAWKESBURY CITY COUNCIL held at

the Council Chambers, Windsor, on Tuesday, 8 December 2015

Hawkesbury City Council

173

April 2020



