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Planning Proposal: General Amendments to Hawkesbury Local Environmental Plan 2012              
 
Local Government Area: Hawkesbury City Council 
 
Land affected by Planning Proposal: Certain land within the Hawkesbury Local Government Area 

Proposal Summary: 
 
This planning proposal primarily consists of approximately 50 amendments that are mostly minor 
‘Housekeeping’ matters relating to mapping, definitional and written instrument changes. These 
changes include: 
 

 Correcting minor anomalies, discrepancies and mapping errors that were created during the 
preparation of Hawkesbury Local Environmental Plan 2012 (LEP 2012) 

 

 Updating property addresses and heritage information that  has changed since the gazettal of 
Hawkesbury LEP 2012 
 

 Amending the provisions of Schedule 2 – Exempt Development and addition of a new clause 
relating to boundary adjustments to reflect changes to State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008 
 

 Re-drafting clauses within Hawkesbury LEP 2012 that are unclear or have lost the intent of 
the clauses previously included under Hawkesbury Local Environmental Plan 1989 (LEP 
1989) 
 

 Rezoning Lot 1, DP 1041524, 46 Bourke Street, Richmond, being a Council owned and 
managed site, from RE2 Private Recreation to RE1 Public Recreation 
 

 Adoption of newly defined uses not previously listed under Hawkesbury LEP 1989 
 
In addition to the proposed minor ‘Housekeeping’ changes there are other amendments which relate 
to the following: 

 

 Permit “function centres” in the RU1 Primary Production, RU2 Rural Landscape, RU4 Primary 
Production Small Lots, RU5 Village and E4 Environmental Living zones 
 

 Permit “eco-tourist facilities” in the RU1 Primary Production, RU2 Rural Landscape, RU4 
Primary Production Small Lots, RU5 Village, R1 General Residential, R2 Low Density 
Residential, R3 Medium Density Residential, R5 Large Lot Residential, E3 Environmental 
Management and E4 Environmental Living zones 
 

 Permit “veterinary hospitals” in the RU2 Rural Landscape zone 
 

 Change the minimum allotment provisions for the Wilberforce township in order to be 
consistent with Hawkesbury City Council’s Wilberforce Subdivision and Development Policy – 
Adopted 31 July 2012 
 

 Reclassify Lots 2 and 3 in DP 582878, 1913 & 1905 Bells Line of Road, Kurrajong Heights 
from “community land” to “operational land”. 

 
The amendments are considered necessary to ensure the accuracy of Hawkesbury LEP 2012 and its 
consistency with Council’s overall Strategic Policy Direction. 
 
A detailed explanation of each amendment is provided in Attachments 1-4. 
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Background: 
 
The primary objective of Council in preparing Hawkesbury LEP 2012 was to convert the provisions of 
Hawkesbury LEP 1989 into the Department of Planning, Industry and Environment’s (DPIE) 
standardised local environmental plan (the standard instrument) without making substantial or 
significant changes to underlying land use permissibility’s or minimum lot size provisions. 
 
During the preparation of the Hawkesbury LEP 2012, Council received a number of requests to make 
amendments to the LEP.  Requested amendments that did not meet this primary objective were put 
aside for later consideration.  This planning proposal incorporates some of these requested 
amendments. 
 
Since the gazettal of Hawkesbury LEP 2012 a number of anomalies have been identified in the 
written instrument and maps.  Most of these anomalies are considered to be minor matters however 
some of these anomalies have raised question in respect to the interpretation and application of 
certain clauses and permissibility’s. 
 
More recently, Council has also resolved to amend the permissibility of certain land uses within 
Hawkesbury LEP 2012. 
 
All of these above mentioned amendments have been consolidated into one planning proposal. 
 

Part 1 - Objectives or Intended Outcomes 
 
The objectives and intended outcome of the planning proposal is to ensure that the Hawkesbury LEP 
2012 is an accurate and reliable document that is consistent with State Planning Frameworks and 
Councils Strategic Planning Policies. 
 

Part 2 - Explanation of the Provisions 
 
This part contains a summary of anomalies within the Hawkesbury LEP 2012 and proposed 
amendments, which have been divided into four (4) main categories under the following headings: 
 
1. Written Instrument Amendments to Hawkesbury Local Environmental Plan 2012 
 

Changes to the written instrument predominately relate to updating the Hawkesbury LEP 
2012 to be consistent with amendments to SEPP (Exempt and Complying Development 
Codes) 2008 and clarifying the general interpretation of particular clauses that were converted 
from Hawkesbury LEP 1989 into the standard instrument. 
 
These changes primarily relate to: 
 

 reinstating the boundary adjustment clause of Hawkesbury LEP 1989; 
 

 clarifying the wording used in clauses relating to subdivisions and the exempt provisions 
for signage; 
 

 increase the total number of days for which Council can approve a temporary use of land; 
 

 amend exempt development provisions to include bed and breakfast accommodation, the 
subdivision of Council owned or managed land, and storage structures;  
 

 correction of a number of  anomalies and update descriptions and addresses of some 
properties listed in Schedule 5 Environmental heritage; and 
 

 introduce a new local clause for temporary events on public land. 
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A complete list and explanation of the proposed written instrument amendments is in 
Attachment 1. 

 
2. Mapping Amendments to Hawkesbury Local Environmental Plan 2012 
 

Mapping amendments include changes to the maps for heritage items, land reservation 
acquisition, lot size and land zoning. These changes are proposed to rectify anomalies in 
relevant maps and update the lot size and land zone maps to ensure the plan is consistent 
with the strategic policies of Council. The following headings summarise the proposed 
amendments. 
 
Heritage Map: 
 
Various Heritage Maps need to be updated to refer to the correct heritage item numbers and 
properties which contain a heritage item. 
 
Land Reservation Acquisition Map: 
 
Amend Hawkesbury LEP 2012 maps to resolve inconsistency between Land Reservation 
Acquisition Map 008DB and Land Zoning Map 008DB for various properties in Bridge, George 
Street, and Court Streets, Windsor. 
 
Lot Size Map: 
 
Amendments include amending Land Zoning Map 008C to correct the minimum allotment 
size symbols and legend and to amend minimum lot sizes in the Wilberforce township so that 
the map is consistent with Hawkesbury City Council’s Wilberforce Subdivision and 
Development Policy – Adopted 31 July 2012. 

 
Land Zoning Map: 
 
Rezone Lot 1, DP 1041524, 46 Bourke Street, Richmond from RE2 Private Recreation to RE1 
Public Recreation to appropriately reflect Council ownership and management of the land and 
allow for uses more in line with public purposes such as public administration buildings.  
Potential rezoning and amendment to other affected maps of Lot 16, DP 1205408, 916 
Settlers Road, Central Macdonald given redefinition of the property. 
 
 
A complete list and explanation of the proposed mapping amendments is in 
Attachment 2. 

 
3. Adoption of additional land uses 
 

Changes to the Land Use Table predominately arise from the adoption of standard instrument 
dictionary terms and the way development is categorised under Hawkesbury LEP 2012.  
 
Furthermore Council has received requests to make certain land uses permissible with 
consent in Hawkesbury LEP 2012. 
 
The proposed changes include making function centres, eco tourist facilities and veterinary 
hospitals permissible in certain rural and environment protection zones and permitting 
community facilities and public administration buildings in the SP2 Infrastructure Zone. 
 
A complete list and explanation of the proposed additional land uses is in Attachment 
3. 

 
4. Site specific reclassification of land 
 

During the drafting of Hawkesbury LEP 2012 Council received a request to reclassify Lots 2 
and 3 in DP 582878, 1913 & 1905 Bells Line of Road, Kurrajong Heights from “community 
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land” to “operational land”. Given that the primary focus of Hawkesbury LEP 2012 was to 
adopt the standard instrument actioning this request was deferred to a later amendment of 
Hawkesbury LEP 2012. 
 
Accordingly, this planning proposal seeks to reclassify the above mentioned lands to 
operational land. 
 
Details of the proposed reclassification are in Attachment 4. 

 

Part 3 - Justification 
 
Hawkesbury LEP 2012 is Council’s principle planning instrument. This planning proposal seeks to 
amend the anomalies within the Hawkesbury LEP 2012 to ensure an accurate and reliable document 
that is consistent with State Planning Frameworks and Councils Strategic Planning Policies. 
 
A planning proposal is the most appropriate means to achieve this outcome and the objectives and 
intended outcomes of this planning proposal. 
 

Section A – Need for the planning proposal 

1. Is the planning proposal a result of any strategic study or report? 
 

The planning proposal is not a result of any strategic study or report but is a requirement to 
amend the anomalies within the Hawkesbury LEP 2012. The majority of amendments 
identified in this planning proposal are minor ‘Housekeeping’ matters. 
 
On 31 March 2015 a report regarding a suite of general amendments to Hawkesbury LEP 
2012 was considered by Council.  In response Council resolved that a planning proposal be 
prepared and forwarded to the Department of Planning Industry & Environment.  This 
planning proposal has been prepared as a result of Council’s resolution.  The report and 
resolution of Council is included in this planning proposal as Attachment 5. 

 

Section B - Relationship to Strategic Planning Framework 

2. Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 

 
Yes, the planning proposal is the most effective method of ensuring that Hawkesbury LEP 
2012 is an up to date planning instrument that is consistent with current legislation 
requirements and the strategic planning framework of Council.  
 
This planning proposal seeks to address a number of matters which have arisen since the 
adoption of Hawkesbury LEP 2012. Consideration of the proposed changes in one 
amendment will be the most efficient way of updating the current Hawkesbury LEP 2012 and 
will remove the need to concurrently consider multiple amendments. 
 

 
3. Will the planning proposal give effect to the objectives and actions of the applicable 

regional, or district plan or strategy (including any exhibited draft plans or strategies)? 
 

“A Metropolis of Three Cities” – Sydney Region Plan (The Plan) 
 
A Metropolis of Three Cities was released in March 2018 by the NSW Government.  The 
Plan: 

 sets a 40-year vision (to 2056) and establishes a 20-year plan to manage growth and 
change for Greater Sydney in the context of social, economic and environmental 
matters; 
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 informs district and local plans and the assessment of planning proposals; 

 assists infrastructure agencies to plan and deliver for growth and change and to align 
their infrastructure plans to place-based outcomes; and 

 informs the private sector and the wider community of the growth management and 
infrastructure investment intentions of government. 

 
A Metropolis of Three Cities integrates land use, transport and infrastructure planning 
between the three tiers of government and across state agencies and has been prepared 
concurrently with Future Transport 2056 and State Infrastructure Strategy 2018–2038.  
 
To meet the needs of Greater Sydney’s growing population the vision of the Plan seeks to 
transform the region into a metropolis of three cities: 
 

 the Western Parkland City 

 the Central River City 

 the Eastern harbour City 
 
The Plan outlines how the 10 Directions established in Directions for a Greater Sydney are 
the starting point for delivering integrated planning and how this alignment moves from setting 
directions to implementing directions.   
 
The planning proposal seeks to amend the anomalies within the Hawkesbury LEP 2012 to 
ensure that it is an accurate and reliable document that is consistent with State Planning 
Frameworks, its objectives, directions and actions. Once the Hawkesbury LEP 2012 is 
amended, it will enable the implementation of the relevant actions of the Sydney Region Plan 
applicable to the Hawkesbury LGA.  
 
Western City District Plan 
 
The Western City District Plan was released with the Sydney Region Plan in March 2018 by 
the NSW Government. 
 
The Western City District Plan is a 20-year plan to manage growth in the context of economic, 
social and environmental matters to achieve the 40-year vision for Greater Sydney. It is a 
guide for implementing the Greater Sydney Region Plan, A Metropolis of Three Cities, at a 
district level and is a bridge between regional and local planning. 
 
In preparing the District Plan, the focus has been on identifying the Planning Priorities to 
achieve a liveable, productive and sustainable future for the District. Relevant Objectives, 
Strategies and Actions from A Metropolis of Three Cities are embedded in each of the 
Planning Priorities, to integrate the District’s challenges and opportunities with the Greater 
Sydney vision of the metropolis of three cities. 
 
The Western City District covers the Blue Mountains, Camden, Campbelltown, Fairfield, 
Hawkesbury, Liverpool, Penrith and Wollondilly local government areas. 
 
The Western City District Plan states that “in undertaking strategic planning processes and /or 
preparing or considering planning proposals, planning authorities must give effect to the 
District Plan, specifically the planning priorities and actions”. 
 
The planning proposal is consistent with Western City District Plan planning priorities and 
actions as it ensures that the Hawkesbury LEP 2012 is an accurate and reliable document 
that will enable implementation of the planning priorities of the District Plan relevant to the 
Hawkesbury LGA. 
 

4. Will the planning proposal give effect to a council’s endorsed local strategic planning 
statement, or another endorsed strategic plan? 
 
A key component of the NSW planning framework is the Local Strategic Planning Statement 
(LSPS) which leads the local response to changes and trends. As set out in 
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the Environmental Planning and Assessment Act 1979, the local strategic planning statement 
must include or identify the Planning Priorities that are consistent with any strategic plan for 
the area and (subject to any such strategic plan) any applicable community strategic plan 
under section 402 of the Local Government Act 1993. 
 
The planning proposal is consistent with the Hawkesbury Community Strategic Plan (CSP) 
2017 – 2036.  Specifically, the key directions and strategies of the CSP relevant to the 
planning proposal are: 
 

 5.1 Strategic Planning Governance 

 5.2 Management of Aboriginal and Non-Aboriginal Heritage and the Built 
Environment 

 5.3 Shaping our Growth 

 5.5 Reinforcing our dynamic places 

 5.7 Tourism and Economic Development 
 

The Draft Hawkesbury Local Strategic Planning Statement 2040 is made in accordance with         
section 3.9 of the EP& A Act and gives effect to the NSW planning framework and aligns the 
key strategic planning priorities of infrastructure, economy, liveability and sustainability. 
 
The planning proposal is consistent and gives effect to the actions within the Hawkesbury 
Community Strategic Plan 2017-2036 and the Draft Hawkesbury Local Strategic Planning 
Statement 2040.  
 

5. Is the planning proposal consistent with applicable State Environmental Planning 
Policies (SEPP)? 
 

No.  Title  Summary  Consistency of the 
Planning Proposal  
with the SEPP  

19  Bushland in Urban 
Areas  

Aims to protect bushland 
within urban areas. Specific 
attention to bushland, 
remnant and endangered 
vegetation and bushland 
zoned or reserved for public 
open space 

Applies to whole 
State  
 
Consistent 
 
 

21  Caravan Parks  Aims to facilitate the proper 
management and 
development of land used for 
caravan parks catering to the 
provision of accommodation 
to short and long term 
residents 

Applies to whole 
State except land to 
which SEPP (Western 
Sydney Parklands) 
applies 
Consistent  

33 Hazardous and 
Offensive 
Development  
 

Aims to provide additional 
support and requirements for 
hazardous and offensive 
development  

Applies to whole 
State  
 
Consistent  

50 Canal Estate 
Development  
 

Prohibits canal estate 
development  
 

Applies to whole 
State 
 
Consistent 

55 Remediation of 
Land  
 

 

Provides a State wide 
planning approach for the 
remediation of contaminated 
land 
 

Applies to whole 
State  
 
Consistent 
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No.  Title  Summary  Consistency of the 
Planning Proposal  
with the SEPP  

64 Advertising and 
Signage  
 

Aims to regulate signage (but 
not content) and ensure 
signage is compatible with 
desired amenity and visual 
character of the area 
 

Applies to whole 
State  
 
Consistent  

65 Design Quality of 
Residential Flat 
Development  
 

Aims to improve the design 
qualities of residential flat 
building development in New 
South Wales  
 

Applies to whole 
State, except 
Kosciusko SEPP area  
 
Consistent  
 
 

 Housing for 
Seniors or People 
with a Disability 
2004  
 

Aims to encourage the 
provision of housing to meet 
the needs of seniors or 
people with a disability  
 

Applies to whole 
State  
 
Consistent 
 

 
 

Building 
Sustainability 
Index: BASIX 2004  
 

Aims to ensure consistency 
in the implementation of the 
BASIX scheme throughout 
the State  
 

Applies to whole 
State  
 
Consistent 

 Mining, Petroleum 
and Extractive 
Industries 2007  
 

Aims to provide for the 
proper management and 
development of mineral, 
petroleum and extractive 
material resources  
 

Applies to whole 
State  
 
Consistent  

 Infrastructure 2007  
 

Aims to facilitate the effective 
delivery of infrastructure 
across the State. Specifies 
exempt and complying 
development controls to 
apply to the range of 
development types listed in 
the SEPP. 

Applies to whole 
State  
 
Consistent  

 Rural Lands 2008  
 

Aims to facilitate the orderly 
and economic use and 
development of rural lands 
for rural and related purposes  

Applies to 
Hawkesbury LGA 
 
Consistent 

 Exempt and 
Complying 
Development 
Codes 2008  
 

Aims to provide streamlined 
assessment process for 
development that complies 
with specified development 
standards  

Applies to whole 
State  
 
Consistent  
 

 Affordable Rental 
Housing 2009  
 

Aims to provide a consistent 
planning regime for the 
provision of affordable rental 
housing and facilitate the 
effective delivery of 
affordable housing  

Applies to whole 
State  

 
Consistent 

 State and Regional 
Development 2011  
 

Aims to identify State 
significant development and 
State significant 
infrastructure. Also to confer 

Applies to whole 
State  
 
Consistent  
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No.  Title  Summary  Consistency of the 
Planning Proposal  
with the SEPP  

functions on joint regional 
planning panels to determine 
development applications 
 

 Educational 
Establishments and 
Child Care 
Facilities 

Aims to facilitate the effective 
delivery of educational 
establishments and early 
education and care facilities 
across the state 

Applies to whole 
State 
 
Consistent 

 Vegetation in non-
rural areas 2017 

Aims to protect the 
biodiversity values of trees 
and other vegetation in non-
rural areas of the state land 

Applies to the 
Hawkesbury LGA 
 
Consistent 
 

 Koala Habitat 
Protection 2019 

Aims to encourage the 
conservation and 
management of areas of 
natural vegetation that 
provide habitat for koalas to 
support a permanent free 
living population 

Applies to 
Hawkesbury LGA 
 
Consistent 

 Primary Production 
and Rural 
Development 2019 

Aims to facilitate the primary 
economic use and 
development of lands for 
primary production 

Applies to whole 
State 
 
Consistent 

 Sydney Region 
Growth Centres 

Aims to co-ordinate the 
release of land for residential, 
employment and other urban 
development in the North 
West Growth Centre, the 
South West Growth Centre, 
the Wilton Growth Area and 
the Greater Macarthur 
Growth Area 

Applies to 
Hawkesbury LGA 
(Vineyard Precinct 
Stage 1) 
 
Consistent 

 
Consistency with Deemed State Environmental Planning Policies (SREP) 

No  Title  Summary  Application  

9 Extractive Industry 
(No2-1995) 

Aims to facilitate the 
development of 
extractive resources in 
proximity to the 
population of Sydney 
Metropolitan area by 
identifying land which 
contains extractive 
material of regional 
significance 

Applies to 
Hawkesbury LGA 
 
However, the planning 
proposal does not 
seek to develop 
facilities for extractive 
resources 
 
 
 

20  Hawkesbury Nepean 
River (No2-1997) 

Aims to protect the 
environment of the 
Hawkesbury-Nepean 
River System by 
ensuring that the 
impacts of future land 
uses are considered in 
a regional context 

Applies to 
Hawkesbury LGA 
 
The planning proposal 
does not affect the 
Hawkesbury- Nepean 
River System 
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6. Is the planning proposal consistent with applicable Ministerial Directions 

(s.9.1Directions)? 
 

Section 
9.1Ministerial 
Direction No. and 
Title 

Contents of Section 
9.1Direction 

Planning Proposal Comply 

1. Employment and Resources 

1.1 Business and 
Industrial Zones 

 Encourage employment 
growth in suitable locations 

 Protect employment land in 
business and industrial 
zones 

 Support the viability of 
identified strategic centres 

The planning proposal seeks 
boundary adjustments which 
may impact on the   business 
and industrial zones but does 
not intend any adverse 
effects to these zones 

Yes 

1.2 Rural Zones  Protect agricultural 
production value of rural 
land 

The planning proposal is 
rectifying anomalies within 
the Hawkesbury LEP 2012 to 
ensure that it is an accurate 
and reliable document that is 
consistent with State 
Planning Frameworks and 
Councils Strategic Planning 
Policies 
 
Any impact on rural lands is 
not anticipated to adversely 
affect rural zones 
 
 
 

Yes 

1.3 Mining, Petroleum 
Production and 
Extractive Industries 

 Ensure future extraction of 
State and regionally 
significant reserves of coal, 
other minerals, petroleum 
and extractive materials are 
not compromised by 
inappropriate development. 
 

The planning proposal is 
rectifying anomalies within 
the Hawkesbury LEP 2012 to 
ensure that it is an accurate 
and reliable document that is 
consistent with State 
Planning Frameworks and 
Councils Strategic Planning 
Policies 
 
Any impact on Mining, 
Petroleum Production and 
Extractive Industries is not 
anticipated to have an 
adverse effects 
 

N/A 

1.4 Oyster 
Aquaculture 

 Protect oyster aquaculture 
areas 

N/A N/A 

1.5 Rural Lands  Protect agricultural 
production value of rural 
land and facilitate orderly 
and economic development 
of rural lands and related 
purposes 

The planning proposal is 
rectifying anomalies within 
the Hawkesbury LEP 2012 to 
ensure that it is an accurate 
and reliable document that is 
consistent with State 
Planning Frameworks and 
Councils Strategic Planning 

Yes 
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Policies 
 
Any impact on rural lands is 
not anticipated to adversely 
affect the rural lands 
 

2. Environment and Heritage 

2.1 Environment 
Protection Zones 

 Protect and conserve 
environmentally sensitive 
areas 

The planning proposal is 
rectifying anomalies within 
the Hawkesbury LEP 2012 to 
ensure that it is an accurate 
and reliable document that is 
consistent with State 
Planning Frameworks and 
Councils Strategic Planning 
Policies 
 
Any impact on environment 
protection zones is 
anticipated not to have any 
adverse effects 
 

YES 

2.2 Coastal Protection  Implement the principles in 
the NSW Coastal Policy 

N/A N/A 

2.3 Heritage 
Conservation 

 Conserve items, areas, 
objects and places of 
environmental heritage 
significance and indigenous 
heritage significance 

The planning proposal is 
rectifying anomalies within 
the Hawkesbury LEP 2012 to 
ensure that it is an accurate 
and reliable document that is 
consistent with State 
Planning Frameworks and 
Councils Strategic Planning 
Policies 
 
Any impact on heritage 
conservation is not 
anticipated to have any 
adverse effects 
 

YES 

2.4 Recreation Vehicle 
Areas 

 Protect sensitive land or 
land with significant 
conservation values from 
adverse impacts from 
recreation vehicles 
 

N/A N/A 

2.5 Application of E2 
and E3 Zones and 
Environmental 
Overlays in Far North 
Coastal LEPs 

 To ensure that a balanced 
and consistent approach is 
taken when applying 
environmental protection 
zones and overlays to land 
on the NSW Far North 
Coast 

N/A N/A 

2.6 Remediation of 
contaminated land 

 To reduce the risk of harm 
to human health and the 
environment by ensuring 
that contamination and 
remediation are considered 
by planning proposal 
authorities 

N/A N/A 
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3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones  Encourage a variety and 
choice of housing types to 
provide for existing and 
future housing needs 

 Make efficient use of 
existing infrastructure and 
services and ensure that 
new housing has 
appropriate access to 
infrastructure and services 

 Minimise the impact of 
residential development on 
the environment and 
resource lands 

The planning proposal is 
rectifying anomalies within 
the Hawkesbury LEP 2012 to 
ensure that it is an accurate 
and reliable document that is 
consistent with State 
Planning Frameworks and 
Councils Strategic Planning 
Policies 
 
Any impact on residential 
zones is not anticipated to 
have any adverse effects 

YES 

3.2 Caravan Parks 
and Manufactured 
Home Estates 

 Provide for a variety of 
housing types 

 Provide opportunities for 
caravan parks and 
manufactured home 
estates 

N/A N/A 

3.3 Home 
Occupations 

 Encourage the carrying out 
of low-impact small 
businesses in dwelling 
houses 

N/A N/A 

3.4 Integrating Land 
Use and Transport 

 Improve access to housing, 
jobs and services by 
walking, cycling and public 
transport 

 Increase choice of available 
transport and reducing car 
dependency 

 Reduce travel demand and 
distance (especially by car) 

 Support the efficient and 
viable operation of public 
transport services 

 Provide for the efficient 
movement of freight 

 
N/A 

 
N/A 

3.5 Development near 
regulated Airports and 
Defence airfields. 

 Ensure effective and safe 
operation of aerodromes 

 Ensure aerodrome 
operation is not 
compromised by 
development 

 Ensure development for 
residential purposes or 
human occupation, if 
situated on land within the 
ANEF contours between 20 
and 25, incorporate noise 
mitigation measures 

N/A N/A 

3.6 Shooting Ranges  Maintain appropriate levels 
of public safety and 
amenity when rezoning 
land adjacent to an existing 
shooting range 

 Reduce land use conflict 
arising between existing 

N/A N/A 
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shooting ranges and 
rezoning of adjacent land 

 Identify issues that must be 
addressed when giving 
consideration to rezoning 
land adjacent to an existing 
shooting range 

3.7 Reduction in non-
hosted short term 
rental accommodation 
period. 

 To mitigate significant 
impacts of short-term rental 
accommodation where non-
hosted short term rental 
accommodation period are 
to be reduced 

 To ensure the impacts of 
short-term rental 
accommodation and views 
of the community are 
considered 

N/A N/A 

4. Hazard and Risk 

4.1 Acid Sulfate Soils  Avoid significant adverse 
environmental impacts form 
the use of land that has a 
probability of containing 
acid sulfate soils 

N/A N/A 

4.2 Mine Subsidence 
and Unstable Land 

 Prevent damage to life, 
property and the 
environment on land 
identified as unstable or 
potentially subject to mine 
subsidence 

N/A N/A 

4.3 Flood Prone Land  Ensure that development of 
flood prone land is 
consistent with the NSW 
Government’s Flood Prone 
Land Policy and the 
principles of the Floodplain 
Development Manual 2005 

 Ensure that the provisions 
of an LEP on flood prone 
land are commensurate 
with flood hazard and 
includes consideration of 
the potential flood impacts 
both on and off the subject 
land 

Parts of Hawkesbury LGA 
are affected by flooding. 
However, the planning 
proposal is rectifying 
anomalies within the 
Hawkesbury LEP 2012 to 
ensure that it is an accurate 
and reliable document that is 
consistent with State 
Planning Frameworks and 
Councils Strategic Planning 
Policies 
 
 
 

Yes 

4.4 Planning for 
Bushfire Protection 

 Protect life, property and 
the environment from bush 
fire hazards, by 
discouraging the 
establishment of 
incompatible land uses in 
bush fire prone areas 

 Encourage sound 
management of bush fire 
prone areas 

 

Parts of the Hawkesbury LGA 
are affected by bushfire 
prone land.  However, the 
planning proposal is rectifying 
anomalies within the 
Hawkesbury LEP 2012 to 
ensure that it is an accurate 
and reliable document that is 
consistent with State 
Planning Frameworks and 
Councils Strategic Planning 
Policies 
 

Yes 

5. Regional Planning 
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5.1 Implementation of 
Regional Strategies 

 To give legal effect to the 
vision, land use strategy, 
policies, outcomes and 
actions contained in 
regional strategies 

N/A N/A 

5.2 Sydney Drinking 
Water Catchments 

 To protect water quality in 
the hydrological catchment 

N/A N/A 

5.3 Farmland of State 
and Regional 
Significance on the 
NSW Far North Coast 

 Ensure that the best 
agricultural land will be 
available for current and 
future generations to grow 
food and fibre 

 Provide more certainty on 
the status of the best 
agricultural land, thereby 
assisting councils with their 
local strategic settlement 
planning 

 Reduce land use conflict 
arising between agricultural 
use and non-agricultural 
use of farmland as caused 
by urban encroachment 
into 0farming areas 

N/A N/A 

5.4 Commercial and 
Retail Development 
along the Pacific 
Highway, North Coast 

 Protect the Pacific 
Highway’s function, that is 
to operate as the North 
Coast’s primary inter and 
intra-regional road traffic 
route 

 Prevent inappropriate 
development fronting the 
highway 

 Protect public expenditure 
invested in the Pacific 
Highway 

 Protect and improve 
highway safety and 
efficiency 

 Provide for the food, 
vehicle service and rest 
needs of travellers on the 
highway 

 Reinforce the role of retail 
and commercial 
development in town 
centres, where they can 
best serve the population of 
the towns. 

N/A N/A 

5.5 Development in 
the vicinity of Ellalong, 
Paxton and Millfield 
(Cessnock LGA) 
 

N/A  (Revoked) - - 

5.6 Sydney to 
Canberra Corridor 

N/A  (Revoked – See amended 
direction 5.1) 

N/A N/A 

5.7 Central Coast N/A  (Revoked – See amended 
direction 5.1) 

N/A N/A 

5.8 Second Sydney N/A  (Revoked – 20 August N/A N/A 
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Airport: Badgerys 
Creek 

2018) 

5.9 North West Rail 
Link Corridor Strategy 

 To promote transit-oriented 
development and manage 
growth around the eight 
train stations of the North 
West Rail Link (NWRL) 

 To ensure development 
within the NWRL corridor is 
consistent with the 
proposals set out in the 
NWRL Corridor Strategy 
and precinct Structure 
Plans 

N/A N/A 

5.10 Implementation 
of Regional Plans 

 To give legal effect to the 
vision, land use strategy, 
goals, directions and 
actions contained in 
Regional Plans 

The Planning Proposal is 
consistent with the Regional 
Plan – A Metropolis of Three 
Cities and Western City 
District Plan Directions and 
Actions 
 
However, the planning 
proposal is rectifying 
anomalies within the 
Hawkesbury LEP 2012 to 
ensure that it is an accurate 
and reliable document that is 
consistent with State 
Planning Frameworks and 
Councils Strategic Planning 
Policies 
 

Yes 

5.11 Development of 
Aboriginal Land 
Council land 

 To provide for the 
consideration of 
development delivery plans 
prepared under State 
Environmental Planning 
Policy (Aboriginal Land) 
2019 when planning 
proposals are prepared by 
a planning proposal 
authority 

N/A N/A 

6. Local Plan Making 

6.1 Approval and 
Referral Requirements 

 Ensure LEP provisions 
encourage the efficient and 
appropriate assessment of 
development 

N/A N/A 

6.2 Reserving Land 
for Public Purposes 

 Planning proposal to 
facilitate the provision of 
public services and facilities 
by reserving land for public 
purposes 

 Facilitate the removal of 
reservations of land for 
public purposes where the 
land is no longer required 
for acquisition 

N/A N/A 

6.3 Site Specific 
Provisions 

 Discourage unnecessarily 
restrictive site specific 

N/A 

 
N/A 
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planning controls 
 
 
 

 

7. Metropolitan Planning 
 

7.1 Implementation of 
A Plan for Growing 
Sydney 

 Planning proposal shall 
give legal effect to the 
planning principles; 
directions; and priorities for 
subregions, strategic 
centres and transport 
gateways contained in A 
Plan for Growing Sydney 

The Planning Proposal is 
consistent with A Plan for 
Growing Sydney 
 

YES 

7.2 Implementation of 
Greater Macarthur 
Land Release 
Investigation  

 To ensure development 
within the Greater 
Macarthur Land Release 
Investigation Area is 
consistent with the Greater 
Macarthur Land Release 
Preliminary Strategy and 
Action Plan (the Preliminary 
Strategy) 

N/A N/A 

7.3 Parramatta Road 
Corridor Urban 
Transformation 
Strategy 

 To facilitate development 
within the Parramatta Road 
Corridor that is consistent 
with the Parramatta Road 
Corridor Urban 
Transformation Strategy 
(November, 2016) and the 
Parramatta Road Corridor 
Implementation ToolKit 

 To provide a diversity of 
jobs and housing to meet 
the needs of a broad cross-
section of the community 

 To guide the incremental 
transformation of the 
Parramatta Road Corridor 
in line with the delivery of 
necessary infrastructure 

N/A N/A 

7.4 Implementation of 
North West Priority 
Growth Area Land use 
and infrastructure 
implementation plan.  

 To ensure development 
within the North West 
Priority Growth Area is 
consistent with the North 
West Priority Growth Area 
Land Use and 
Infrastructure Strategy (the 
Strategy) 

  

7.5 Implementation of 
Greater Parramatta 
Priority Growth Area 
interim land use and 
infrastructure 
implementation plan. 

 To ensure development 
within the Greater 
Parramatta Priority Growth 
Area is consistent with the 
Greater Parramatta Priority 
Growth Area Interim Land 
Use and Infrastructure 
Implementation Plan dated 
July 2017 (the Interim Plan) 

N/A N/A 

7.6 Implementation of  To ensure development N/A N/A 
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Wilton Priority Growth 
Area interim land use 
and infrastructure 
implementation plan 

within the Wilton Priority 
Growth Area is consistent 
with the Wilton Interim Land 
Use and Infrastructure 
Implementation Plan and 
Background Analysis 

7.7 Implementation of 
Glenfield to Macarthur 
Urban Renewal 
corridor. 

 To ensure development 
within the precincts 
between Glenfield and 
Macarthur is consistent with 
the plans for these 
precincts 

N/A N/A 

7.8 Implementation of 
Western Sydney 
Aerotropolis interim 
land use and 
infrastructure 
implementation plan. 
 

 To ensure development 
within the Western Sydney 
Aerotropolis is consistent 
with the Stage 1 Western 
Sydney Aerotropolis Land 
Use and Infrastructure 
Implementation Plan dated 
August 2018 (the Stage 1 
Land Use and 
Implementation Plan) 

N/A N/A 

7.9 Implementation of 
Bayside West 
Precincts 2036 Plan. 

 To ensure development 
within the Bayside West 
Precincts (Arncliffe, 
Banksia and Cooks Cove) 
is consistent with the 
Bayside West Precincts 
2036 Plan (the Plan) 

N/A N/A 

7.10 Implementation 
of Planning Principles 
for the Cooks Cove 
Precinct. 

To ensure development 
within the Cooks Cove 
Precinct is consistent with 
the Cooks Cove Planning 
Principles 

N/A N/A 

 
 

Section C - Environmental, Social & Economic Impact 

7. Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result of the 
proposal? 
 
The planning proposal does not pose any adverse impact on the critical habitat or threatened 
species, populations or ecological communities or their habitats.   
 

8. Are there any other likely environmental effects as a result of the planning proposal 
and how are they proposed to be managed? 
 
The planning proposal does not intentionally pose any environmental impacts.   
 

9. Has the planning proposal adequately addressed any social and economic effects? 
 

It is envisaged that the amendments proposed as part of this planning proposal will have a 
positive impact on the overall social and economic wellbeing of the Hawkesbury by ensuring 
that Hawkesbury LEP 2012 is an up to date plan that is consistent with State planning policies 
and Councils strategic planning framework. 
 
Amendment Item 2.4 (Lot Size Map amendment Wilberforce) is proposed to ensure the 
appropriate development of land within Wilberforce.  This change has been proposed to 
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formalise Council’s strategic direction and existing adopted policy. The social and economic 
effects have been adequately considered by Council as part of the preparation and adoption 
of the Council’s Wilberforce Subdivision and Development Policy. The policy associated with 
Items 2.4 is included in this planning proposal as Attachment 7.   

 

Section D- State and Commonwealth interests 

10. Is there adequate public infrastructure for the planning proposal? 
 

The planning proposal does not require any public infrastructure. 
 

11. What are the views of State and Commonwealth public authorities in accordance with 
the Gateway determination? 
 
Consultation with the following public authorities was undertaken: 
 
Office of Environment and Heritage 
Sydney Water 
NSW Road and Maritime Service 
Transport for NSW 
NSW Rural Fire Service 
Department of Industry, Skills and Regional Development 
NSW Department of Trade & Investment – Mineral Resources Branch 
Greater Sydney Local Land Services 
NSW State Emergency Service 
Department of Defence 
Endeavour Energy 
 
Responses from public authorities do not require the abandonment of the planning proposal. 

 

Part 4 - Mapping 
 
Proposed mapping amendments pertaining to Items 2.1, 2.2, 2.3, 2.4, 2.5 and 2.6 are detailed under 
the respective items in Attachment 2. 
 

Part 5 - Community Consultation 
 
Community consultation of this planning proposal will be undertaken in accordance with the EP&A 
Act, Gateway Determination and A Guide to Preparing Local Environmental Plans (Department of 
Planning and Environment December 2018). 
 

Part 6 - Project Timeline 
 
The following table provides an indicative timeline for the remaining actions to finalise the planning 
proposal. 
 

Project Phase Indicative time target 

1. Public consultation period 
 

4 weeks 

2. Public Hearing for reclassification of land  
 

8 weeks 

3. Consideration of submissions and a report to Council 
 

12 weeks 

4. Submission to DPIE draft LEP be prepared and made 
 

4 weeks 
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List of Attachments 
 

1. Schedule of written instrument amendments to Hawkesbury LEP 2012 
 

2. Schedule of mapping Amendments to Hawkesbury LEP 2012 
 

3. Schedule of additional land uses 
 

4. Site specific reclassification of land 
 

5. Council Report and Resolution, 31 March 2015 
 

6. Council Report and Resolution, 9 December 2014 
 

7. Wilberforce Subdivision and Development Policy, 31 July 2012 
 

8. Hawkesbury Floodplain Risk Management Plan, adopted 11 December 2012 
 

9. Department of Planning’s LEP Practice Note PN 09-003 Classification and reclassification of 
public land through a local environmental plan, 12 June 2009 
 

10. Hawkesbury Local Environmental Plan 1989 Clause 13 Subdivision by adjustment or relocation 
of boundaries 

 

11. Council Report and Resolution, 8 December 2015 regarding a proposed amendment to Clause 
4.1E 
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Attachment 1 
 
 
 
 
 

Schedule of written instrument amendments to 
Hawkesbury LEP 2012 
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Written Instrument Amendments 

Item No. Description of Amendment 

1.1 Amend Clause 2.8 Temporary Use of Land 

1.2 Insert a new clause relating to boundary adjustments 

1.3 Amend Clause 4.1D Exceptions to minimum subdivision lot size for certain land 

1.4 Amend Clause 4.1E Exceptions to minimum subdivision lot size for Grose Wold 

1.5 Amend Clause 4.1D Exceptions to minimum subdivision lot size for certain land 
and Clause 4.1F Exceptions to minimum subdivision lot size for certain land in 
North Richmond 

1.6 Amend Clause 4.2A Residential development and subdivision prohibited on 
certain land 

1.7 Insert a new provision, in Schedule 2 Exempt Development, relating to the 
subdivision of land for the purposes of granting a lease, licence or other estate 
over Council owned or managed land in accordance with the Local Government 
Act 1993 

1.8 Amend the signage provisions in Schedule 2 Exempt Development 

1.9 Amend the LEP to identify relevant acquisition authority of land to be acquired or 
change the zone of certain lands 

1.10 Amend Clause 5.1A Development on land intended to be acquired for public 
purposes 

1.11 Insert additional controls relating to bed and breakfast accommodation 

1.12 Amend Clause 6.10 Certain development on Lot 1, DP 827148, Richmond Road, 
Clarendon 

1.13 Amend Clause 6.11 Residential accommodation at Johnston and New Streets, 
Windsor 

1.14 Amend property description of Item 11 in Schedule 1 Additional Permitted Uses 

1.15 Amend listings in Schedule 4 Classification and reclassification of public land 

1.16  
(a) - (n) 

Amend heritage item listings in Schedule 5 Environmental heritage 

1.17 Deleted due to Gateway determination 19 February 2016 

1.18 Insert a local provision for temporary events on public land 

1.19 Insert storage structure into Schedule 2 Exempt development 

 

  



Hawkesbury City Council  23 April 2020 

 

 

Item 1.1 

Description Amend Clause 2.8 Temporary Use of Land 

Proposed 
Amendment 

Amend Clause 2.8 subclause (2) to extend the maximum period of 
temporary uses of land to 52 days in any 12 month period 

 
Explanation: 
 
This clause currently allows for the temporary use of land for a maximum period of 28 days 
within any period of 12 months. 
 
The 28 day limit has restricted Council from considering longer form temporary events such 
as weekly markets. 
 
In order to enable Council to consider such longer form temporary events it is proposed that 
the maximum number of days of a temporary use be increased to 52 days. 
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Item 1.2 

Description Insert a new clause relating to boundary adjustments 

Proposed 
Amendment 

Insert a new clause in Hawkesbury LEP 2012 to permit boundary 
adjustments between undersize allotments 

 
Explanation: 
 
The drafting of Hawkesbury LEP 2012 resulted in the removal of Clause 13 of Hawkesbury 
LEP 1989 which permitted subdivision between existing undersized allotments provided that 
no additional allotments were created. 
 
At the time of drafting Hawkesbury LEP 2012 the removal of Clause 13 of Hawkesbury LEP 
1989 was acceptable given that State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 allowed for boundary adjustments between existing 
undersized allotments as exempt development. 
 
However, since the commencement of Hawkesbury LEP 2012 the provisions of State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 have 
been amended and as result boundary adjustments between undersize allotments are no 
longer exempt development. 
 
Furthermore, Clause 4.6 of Hawkesbury LEP 2012 prevents Council from considering the 
subdivision of land which would result in more than one lot less than 90% of the minimum 
area specified for rural and environmental zones. Thus Council is unable to consent to a 
boundary adjustment between undersize allotments in rural areas and environmental 
protection zones. 
 
It is proposed that a new clause, similar to Clause 13 of Hawkesbury LEP 1989, be inserted 
in Hawkesbury LEP 2012 to allow for boundary adjustments between existing undersized 
lots. Clause 13 of Hawkesbury LEP 1989 is included in Attachment 10 of this planning 
proposal. 
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Item 1.3 

Description Amend Clause 4.1D Exceptions to minimum subdivision lot size for 
certain land 

Proposed 
Amendment 

Delete the word “previously” from Clause 4.1D subclause (2) 

 
Explanation: 
 
Clause 4.1D subclause (2) currently reads as follows: 
 
(2) Despite subclause (1) and subject to subclause (3), development consent may be 

granted for the subdivision of land in the following zones into separate lots for the 
purpose of dual occupancies, multi dwelling housing, residential flat buildings or shop top 
housing, if the development for that purpose has been previously approved: 
 
(a) Zone R1 General Residential, 

 
(b) Zone R2 Low Density Residential, 

 
(c)  Zone R3 Medium Density Residential. 

 
The equivalent clause in Hawkesbury LEP 1989did not include the word “previously” 
however during the drafting of Hawkesbury LEP 2012 the word “previously” was inserted in 
this clause. 
 
The addition of this word suggests that the subdivision of the types of residential 
development listed in the clause can only be approved after the relevant residential 
development is approved. This creates difficulty when considering a single development 
application for both construction and subdivision and hence it is proposed that “previously” 
be deleted from Clause 4.1D subclause (2). 
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Item 1.4 

Description Amend Clause 4.1E Exceptions to minimum subdivision lot size for 
Grose Wold 

Proposed 
Amendment 

Amend Clause 4.1E to clarify its relationship with Clause 4.1 Minimum 
subdivision lot size and clarify the intention of the term “original lot”  

 
Explanation: 
 
The drafting of Hawkesbury LEP 2012 has raised doubt as to how the provisions of Clause 
4.1 and 4.1E may be interpreted. 
 
Recent development applications received by Council have questioned the relationship 
between Clause 4.1 Minimum subdivision lot size and Clause 4.1E Exceptions to minimum 
subdivision lot size for Grose Wold and suggested that land within the Grose Wold area can 
be subdivided in a manner previously not envisaged by Hawkesbury LEP 1989. In this 
respect applicants have suggested that Clause 4.1E(3) is an alternative clause to Clause 
4.1 not an additional clause and that: 
 

 land previously subdivided under Clause 41AA of Hawkesbury LEP 1989can be 
further subdivided under Clause 4.1 if the proposed lots meet the minimum lot size 
requirements without having regard to the matters of consideration or the term 
“original lot” contained under Clause 4.1E, and/or 
 

 land that does not contain an environmental constraint area can be subdivided with 
an unrestricted lot size as Clause 4.1E provides an exception to the minimum lot 
size requirements and Clause 4.1E subclause (4) only provides a maximum lot yield 
for land which contains an environmental constraint area. 

 
The points of contention raised by applicants have the potential to significantly increase the 
number of lots for dwellings that were envisaged under Hawkesbury LEP 1989. 
 
In order to avoid any doubt as to the intention and application of Clauses 4.1 and 4.1E it is 
proposed that the wording be modified to clarify the relationship between these clauses. 
 
On 8 December 2015 Council considered a report regarding the proposed amendment to 
Clause 4.1E.  The Council report and resolution and a proposed amendment to Clause 4.1E 
is included in Attachment 11 of this planning proposal. 
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Item 1.5 

Description Amend Clause 4.1D Exceptions to minimum subdivision lot size for 
certain land and Clause 4.1F Exceptions to minimum subdivision lot 
size for certain land in North Richmond 

Proposed 
Amendment 

Amend Clauses 4.1D and 4.1F to exclude the area of access handles 
when calculating lot sizes 

 
Explanation: 
 
Clause 4.1 subclause (3A) excludes the area of access handles in determining the area of 
battle-axe or other lots with an access handle.  Clauses 4.1D and 4.1F however do not 
contain such exclusions. 
 
In order to ensure fairness and consistency in calculating lot sizes throughout the residential 
zones of the Hawkesbury it is proposed that clauses 4.1D and 4.1F be amended to exclude 
the area of access handles when calculating lot sizes. 
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Item 1.6 

Description Amend Clause 4.2A Residential development and subdivision 
prohibited on certain land 

Proposed 
Amendment 

Amend Clause 4.2A to reinforce that dwellings are prohibited on land 
subdivided for the purposes of primary production under Clause 4.2. 

 
Explanation: 
 
Clause 4.2 Rural Subdivision does not allow dwellings to be erected on lots created for the 
purpose of primary production. However, as this clause falls under the heading of “Rural 
Subdivision” confusion or oversight may arise when considering applications for dwellings 
under provisions elsewhere in the LEP. That is, there is nothing in the rest of the LEP that 
directs persons to Clause 4.2 when considering an application for a dwelling. 
 
Clause 4.2A identifies certain land where dwellings are prohibited and it is therefore 
proposed that Clause 4.2A be amended to reinforce that dwellings are prohibited on land 
subdivided for the purposes of primary production under Clause 4.2 of this plan. 
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Item 1.7 

Description Insert a new provision, in Schedule 2 Exempt Development, relating to 
the subdivision of land for the purposes of granting a lease, licence or 
other estate over Council owned or managed land in accordance with 
the Local Government Act 1993 

Proposed 
Amendment 

Insert in Schedule 2 Exempt Development the following: 
 
Subdivision 
 
(1) Must be for the propose to grant a lease, licence or other estate 

over Council owned or managed land in accordance with the Local 
Government Act 1993. 

 
Explanation: 
 
When Council grants a lease, licence or other estate over Council owned or managed land 
in accordance with the Local Government Act 1993, Council is also required, in certain 
circumstances outlined under the Real Property Act 1900, to recognise same by way of the 
registration of the lease, licence or other estate.   Such registration may be contingent on 
the subdivision of the subject land. 
 
Difficulty in subdividing such land arises when the lot(s) to be created are in rural or 
environment protection zones and are less than the respective minimum lot size. 
 
It is therefore recommended that the exempt development criteria be extended to include 
subdivisions of Council owned or managed land if the subdivision is for the purposes of 
granting a lease, license or other estate. 
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Item 1.8 

Description Amend the signage provisions in Schedule 2 Exempt Development 

Proposed 
Amendment 

Amend the  signage provisions to: 
 
Signs—business identification signs for businesses other than 
sex services premises in business and industrial zones 
 
(1) Under awning sign 

 
(a) Must be attached to the underside of an awning other than a 

fascia or return end. 
(b) Must meet the general requirements for signs. 
(c) 1 sign per ground floor premises with street frontage. 
(d) Maximum length—2.5m. 
(e) Maximum height—0.5m. 

 
(2) Flush wall sign 

 
(a) Must be attached to the wall of a building (other than the 

transom of a doorway or display window) and not projecting 
more than 300mm. 

(b) Must meet the general requirements for signs. 
(c) Maximum area—2.5m

2
. 

(d) 1 sign per elevation. 
 

(3) Top hamper sign 
 
(a) Must be attached to the transom of a doorway or display 

window of a building. 
(b) Must meet the general requirements for signs. 
(c) Maximum area—2.5m

2
. 

(d) 1 sign per elevation. 
 

(4) Fascia signs 
 
(a) Must be attached to the fascia or return of the awning. 
(b) Must meet the general requirements for signs. 
(c) Must not project over, or more than 50mm out from, the 

fascia or return end of the awning to which it is attached. 
(d) 1 sign per awning. 

 
(5) Pylon signs 

(a) Must meet the general requirements for signs. 
(b) 1 pole or pylon sign per premises (including any directory 

board for multiple occupancies). 
(c) Maximum height of sign—6m. 
(d) Must be within 5m of any public entry point to the premises. 

Explanation: 
 
Schedule 2 Exempt Development currently specifies a maximum of one sign for under 
awning signs and pylon signs however no such limitation is included for flush wall signs, top 
hamper signs and fascia signs. It is proposed that the LEP be amended to specify a 
maximum of one sign per elevation for flush wall signs, top hamper signs and fascia signs to 
ensure consistency across the signage provisions. 
Note this proposed amendment only affects the Signs—business identification signs for 
businesses other than sex services premises in business and industrial zones part of 
Schedule 2 Exempt Development 
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Item 1.9 

Description Amend the Hawkesbury LEP 2012   to identify relevant acquisition 
authority of land to be acquired or change the zone of certain lands 

Proposed 
Amendment 

Insert a new clause where land to be acquired is not zoned RE1 Public 
Recreation, SP2 Infrastructure or E1 National Parks and Nature 
Reserves or change the zoning of these lands 

 
Explanation: 
 
The identification of relevant land acquisition authorities is dealt with by Clause 5.1 Relevant 
acquisition authority. 
 
This clause only relates to land that is shown on the Land Reservation Acquisition Map and 
that is also zoned RE1, SP2 or E1. 
 
Some lands that are shown on the Land Reservation Acquisition Map are not zoned RE1, 
SP2 or E1.  These lands, and their respective zones, include: 
 
Lot 1, DP 879449, 315 St Albans Road, Lower Macdonald - E4 Environmental Living 
 
Lot 2, DP 879449, 377 St Albans Road, Lower Macdonald - E4 Environmental Living 
 
Lot 3, DP 879449, 316 St Albans Road, Lower Macdonald - E4 Environmental Living 
 
Part Lot 10, DP 540848, 440 St Albans Road, Lower Macdonald - E4 Environmental Living 
 
Lot 1, DP 228068, 241 St Albans Road, Lower Macdonald - E4 Environmental Living 
 
Lot 1, DP 1121876, 203A Blacktown Road, Freemans Reach - RU2 Rural Landscape 
 
It is proposed that these lands be either rezoned as appropriate to RE1, SP2 or E1 or that 
an additional clause be added similar to clause 5.1 that will cater for such lands. 
 
It is anticipated that the preferred mechanism to deal with this matter will be determined 
after consultation with the Department of Planning and Environment and relevant acquisition 
authorities. 
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Item 1.10 

Description Amend Clause 5.1A Development on land intended to be acquired for 
public purposes 

Proposed 
Amendment 

Amend Clause 5.1A to: 
 
5.1A Development on land to be acquired for public purposes 
 

(1) The objective of this clause is to protect land that is intended to 
be acquired for a public purpose. 
 

(2) Development consent must not be granted to any development 
on land identified on the Land Reservation Acquisition Map 
unless the consent authority is satisfied that: 

 
(a) the development is of a kind, or is compatible with 

development of a kind, that may be carried out on land in 
an adjoining zone, and 
 

(b) the development will not prejudice the future public 
purpose use of the land by the relevant public authority 
concerned, 

 
(c) the development and its use will cease no later than 5 

years after development consent is granted. 
 

(3) In determining whether to grant development consent under 
subclause (2), the consent authority must consider the following: 
 
(a) any impact the development will have on traffic movement 

and parking, 
 

(b) any impact the development will have on existing 
pedestrian movement, 

 
(c) any visual impact the development will have (including the 

installation of any advertisements), 
 
(d) the need to carry out development on the land for the 

purpose for which it is to be acquired, 
 
(e) the timing of the acquisition by the relevant public 

authority, 
 
(f) any likely additional cost to the public authority resulting 

from the carrying out of the development. 

 
Explanation: 
 
The current clause restricts development of affected land to only roads and recreation 
areas. The purpose of this amendment is to make the existing clause less restrictive and 
subject to merit assessment. 
 
Note 1: The proposed Clause 5.1A has been redrafted since the amendment was presented 
to Council at the Ordinary Meeting of 31 March 2015.  This redrafting is due to consideration 
of recent versions of this clause prepared by other councils and to provide greater direction 
to applicants and Council regarding the manner in which subsequent development 
applications are to be considered.  The proposed clause does not change the intent of the 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+319+2015+pt.5-cl.5.1a+0+N?tocnav=y
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amendment suggested to Council at the Ordinary Meeting of 31 March 2015. 
 
Note 2: Subclause 2(c) was added to this proposed amendment as a result of condition 2 of 
the Gateway determination dated 19 February 2016. 
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Item 1.11 

Description Amend the Hawkesbury LEP 2012 standard instrument by removing 
the ‘Bed and Breakfast’ provisions from Permitted Without Consent 
section to Permitted with Consent section for all zones that allow this 
use. 

Proposed 
Amendment 

Amend the Hawkesbury LEP 2012 standard instrument by removing 
the ‘Bed and Breakfast’ provisions from Permitted Without Consent 
section to Permitted with Consent section for all zones that allow this 
use. 

 
The zones that allow the ‘Bed and Breakfast’ use in Hawkesbury LEP 
2012  are: 
 

 RU1  Primary Production 

 RU2  Rural Landscape 

 RU4  Primary Production Small Lots 

 RU5  Village 

 R1     General Residential 

 R2     Low Density Residential 

 R3     Medium Density Residential 

 R5     Large Lot Residential 

 B1     Neighbourhood Centre 

 E3     Environmental Management 

 E4     Environmental Living 

 
Explanation: 
 
Bed and Breakfast use is currently permitted without consent under Hawkesbury LEP 2012  
provisions.  State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 includes Bed and Breakfast Accommodation as complying development. This 
has resulted in an inconsistency between the Code SEPP and Hawkesbury LEP 2012. 
 
In order to ensure consistency of the bed and breakfast use within the Code SEPP and 
Hawkesbury LEP 2012, the Hawkesbury LEP 2012 standard instrument will remove the use 
from the Permitted without Consent section to Permitted with Consent section for all the 
zones that allow this use.  
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Item 1.12 

Description Amend Clause 6.10 Certain development on Lot 1, DP 827148, 
Richmond Road, Clarendon 

Proposed 
Amendment 

Amend Clause 6.10 to refer to “Hawkesbury Valley Way” instead of 
“Richmond Road” 

 
Explanation: 
 
The road name has changed since drafting of Hawkesbury LEP 2012. 
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Item 1.13 

Description Amend Clause 6.11 Residential accommodation at Johnston and New 
Streets, Windsor 

Proposed 
Amendment 

Amend Clause 6.11 sub-clause (2) to refer to 25 Johnston Street, 
Windsor instead of 23-27 Johnston Street, Windsor 

 
Explanation: 
 
The property address has changed since the drafting of Hawkesbury LEP 2012. 
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Item 1.14 

Description Amend property description of Item 11 in Schedule 1 Additional 
Permitted Uses 

Proposed 
Amendment 

Amend property description in Item 11 to Lots 11 and 12, DP 1184975, 
739 – 741 George Street, South Windsor. 

 
Explanation: 
 
Property description has changed since the drafting of Hawkesbury LEP 2012. 
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Item 1.15 

Description Amend listings in Schedule 4 Classification and reclassification of 
public land 

Proposed 
Amendment 

Change street name for the following lands from “West Market Street” 
to “East Market Street”. 
 
Lot 18, DP 236567 - 11 East Market Street, Richmond 
 
Lot 17, DP 236567 - 11A East Market Street, Richmond 
 
Lot 2, DP 561996 - 11B East Market Street, Richmond 
 
Lot 15, DP 236567 - 11C East Market Street, Richmond 
 
Lot 12, DP 236567 - 11D East Market Street, Richmond 
 
Lot 11, DP 236567 - 11E East Market Street, Richmond 
 
Lot 10, DP 236567 - 11F East Market Street, Richmond 
 
Lot 9, DP 236567 - 11G East Market Street, Richmond 
 
Lot 14, DP 236567 - 11H East Market Street, Richmond 
 
Lot 13, DP 236567 - 11I East Market Street, Richmond 

 
Explanation: 
 
The current property descriptions refer to the incorrect street name. 
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Item 1.16 

Description Amend heritage item listings in Schedule 5 Environmental heritage 

Proposed 
Amendment 

Each proposed amendment is identified in the following items 1.16(a) 
to 1.16(n) 

 
Explanation: 
 
A number of changes are required to Schedule 5 of Hawkesbury LEP 2012 to correct and 
update heritage item numbers, descriptions, addresses and heritage significance. 
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Item 1.16 (a) 

Description Delete listing of item i24 due to fire damage and demolition of 
residence 

Proposed 
Amendment 

Delete item i24 being “The Pines” (residence and trees) at Lot 21, DP 
659030, 149 Edwards Road, Richmond Lowlands 

 
Explanation: 
 
The heritage significance of this item has been lost due to fire damage. 
 
In October 2010 Council issued a demolition order for the fire damaged residence. Prior to 
issuing the demolition order the matter was referred to the NSW Office of Environment and 
Heritage where no objection was raised to the demolition of the building. 
 
An assessment into the heritage significance of the site has been undertaken by Council’s 
Heritage Advisor and it has been determined that the heritage significance of the building 
and surrounding trees has been lost due to extensive fire damage. 
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Item 1.16 (b) 

Description Amend property address of item i292 
 

Proposed 
Amendment 

Amend property address of item i292 to: 
 
Lot 1, DP 1180284, 26a Buckingham Street, Pitt Town. 

 
Explanation: 
 
The property description and address of item 292 is currently shown as Lot 4, DP 746764, 
26 Buckingham Street, Pitt Town. 
 
Lot 4, DP 746764 was subdivided in 2014 and this has resulted in the heritage listed slab 
barn being located solely on the newly created Lot 1, DP 1180284. 
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Item 1.16 (c) 

Description Amend item name of item i513 

Proposed 
Amendment 

Amend the item name of item i513 to: 
 
Main hospital block, brick fence and Ashlar morgue building. 

 
Explanation 
 
During the drafting of Hawkesbury LEP 2012 the item name was shown as to Ashlar Morgue 
Building and reference to the main hospital block and brick fence was not included. It is 
proposed that the description be amended to be consistent with the previous description in 
Hawkesbury LEP 1989 to ensure all significant parts of the local listing are identified. 
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Item 1.16 (d) 

Description Amend item i0091 to be consistent with State Heritage Register listing 
number i00991 

Proposed 
Amendment 

Amend item number i0091 to i00991 

 
Explanation: 
 
The item number for Old Great North Road, St Albans is incorrectly shown as i0091.  The 
correct item number is the State Heritage Register item number i00991. 
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Item 1.16 (e) 

Description Amend property address of part of item i00126 

Proposed 
Amendment 

Amend property address of part item i00126, 3 Old Bridge Road 
Windsor to 3 Old Bridge Street, Windsor 

 
Explanation: 
 
The address for item i00126 Public Reserve is shown as 3 Old Bridge Road, Windsor. The 
correct address is 3 Old Bridge Street, Windsor. 
 

 
  



Hawkesbury City Council  45 April 2020 

 

 

Item 1.16 (f) 

Description Amend significance of item i00005 

Proposed 
Amendment 

Amend significance of item i00005 from Local to State 

 
Explanation: 
 
State Heritage Register listed item i00005, Lot 1, DP 745036, 5 Thompson Square is 
incorrectly shown as an item of “Local” significance. 
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Item 1.16 (g) 

Description Amend street address of item i00045 to be consistent with State 
heritage listing 

Proposed 
Amendment 

Delete reference to Lot 50 DP 1039235, 128 Windsor Street Richmond 
from State Heritage Register listed item i00045 

 
Explanation: 
 
State Heritage Register listing i00045 does not apply to Lot 50, DP 1039235, 128 Windsor 
Street, Richmond. This property contains a modern supermarket.  The State Heritage 
Register item is located wholly on Lot 21, DP 713157, 126 Windsor Street. 
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Item 1.16 (h) 

Description Amend item name of item i00598 to be consistent with State Heritage 
Register listing description 

Proposed 
Amendment 

Amend the item name of i00598 “Stannix Park”, Lot 11, DP 789975, 
103 Stannix Park Lane to: 
 
Stannix Park House, cattle tanks and site 

 
Explanation: 
 
This amendment is to ensure consistency between the State Heritage Register item name 
and LEP item name. 
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Item 1.16 (i) 

Description Delete reference to Section 10 in property description of item i01018 

Proposed 
Amendment 

Delete reference to Section 10 in property description of item i01018 

 
Explanation: 
 
State Heritage Register listed item is located on Lot 7017, DP 1030415 and Lot 11, DP 
759096. 
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Item 1.16 (j) 

Description Amend significance of item i01836 

Proposed 
Amendment 

Change significance of item i01836 to Part Local and Part State 

 
Explanation: 
 
The State Heritage Register listing only applies to part of Lot 1, DP 771362, 43 Macquarie 
Road, Wilberforce. In order to ensure consistency between the State Heritage Register and 
Hawkesbury LEP 2012 it is proposed to change significance of item i01836 to Part Local 
and Part State. 
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Item 1.16 (k) 

Description Amend significance of item i01837 

Proposed 
Amendment 

Change significance of item i01837 to Part Local and Part State 

 
Explanation: 
 
The State Heritage Listing only applies to part of 39–55 Clergy Road, Wilberforce.  In order 
to ensure consistency between the State Heritage Register listing and Hawkesbury LEP 
2012 it is proposed to change significance of item i01836 to Part Local and Part State 
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Item 1.16 (l) 

Description Insert State Heritage Register listed item i01817 “Scheyville National 
Park” 

Proposed 
Amendment 

Insert State Heritage Register listed item i01817 “Scheyville National 
Park” 

 
Explanation: 
 
The Scheyville National Park was listed on the State Heritage Register on 9 April 2010. In 
order to ensure consistency between the State Heritage Register and Hawkesbury LEP 
2012 it is proposed include this item in Schedule 5. 
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Item 1.16 (m) 

Description Amend property address of item i435. 

Proposed 
Amendment 

Amend property address of item i435, to refer to Lot 571, DP 1057735, 
252 Wollombi Road, St Albans. 
 

 
Explanation: 
 
Heritage item i435 (“The Glen” Homestead and “Governor Bailey’s” burial ground) is listed 
as being located on Lots 53 and 54, DP 740571, 238–250A Wollombi Road. A search into 
the location of this item has found that the remains of the homestead and the burial ground 
are located on Lot 571, DP 1057735, 252 Wollombi Road. 
 
It is proposed that the schedule be amended to refer to the correct property. 
 
This amendment has been proposed following a site inspection of the property after the 
general amendment planning proposal was presented to Council. The proposed amendment 
does not change the intent of changes adopted by Council at the Ordinary Meeting of 31 
March 2015 and seeks to correct an error in Schedule 5 of the LEP. 
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Item 1.16 (n) 

Description Amend property description for item i515 

Proposed 
Amendment 

Amend Deposited Plan number for item i515 from DP 153901 to DP 
1153901 

 
Explanation: 
 
The deposited plan number for item i515, 1033 Grose Vale Road, Kurrajong is shown as Lot 
1, DP 153901. The correct DP reference is 1153901. 
 
This change has been proposed following a review of Hawkesbury LEP 2012 after the 
general amendment planning proposal was presented to Council. The proposed amendment 
does not change the intent of changes adopted by Council at the Ordinary Meeting of 31 
March 2015 and seeks to correct an error in Schedule 5 of the LEP. 
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Item 1.17 

Description Deleted due to Gateway determination 19 February 2016 

Proposed 
Amendment 

 

 
Explanation: 
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Item 1.18 

Description Insert a local provision for temporary events on public land 

Proposed 
Amendment 

Insert a clause which permits temporary events such as exhibitions, 
meetings, concerts on public reserves and roads without development 
consent provided that the organiser obtains the appropriate permission 
in accordance with Council’s operational requirements. 

 
Explanation: 
 
Clause 2.8 of Hawkesbury LEP 2012 currently specifies that development consent is 
required for all temporary uses of all land. 
 
In order to reduce the need for development applications to the lodged for minor temporary 
events on Council owned or managed land it is proposed that a new clause be included in 
LEP 2012 which allows temporary events on public land without consent provided it is 
undertaken in accordance with Council’s relevant Plan of Management. This would reflect 
previous provisions of Hawkesbury LEP 1989. 
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Item 1.19 

Description Insert storage structures into Schedule 2 Exempt development 

Proposed 
Amendment 

Insert the following in Schedule 2 Exempt development  
 
Storage Structures 
 
(1) The standards specified for this development are that the 

development: 
 
(a) must not be located in a residential zone, and 
(b) the cumulative total of all storage structures on the land shall 

not exceed 170m
2
, and 

(c) must not have a maximum roof height greater than 5m above 
ground level (existing), and 

(d) must not involve the removal or pruning of a tree or other 
vegetation that requires a permit or development consent for 
removal or pruning, unless that removal or pruning is 
undertaken in accordance with a permit or development 
consent, and 

(e) must not involve cut or fill of more than 600mm below or 
above ground level (existing), and 

(f) must not involve the importation of fill to the site, and 
(g) must be used of the storage of the property of the owners 

and/or occupiers of the land and not be used for commercial 
or industrial purposes, and 

(h) must be a Class 10 building, not be habitable and comply 
with any deemed-to-satisfy provisions of the National 
Construction Code - Building Code of Australia, and 

(i) must be located behind the building line of any road frontage, 
and 

(j) must not be closer than 10m to a side or rear adjoining 
boundary, and 

(k) must be constructed or installed so that roofwater is 
disposed of without causing a nuisance to adjoining owners, 
and 

(l) must not be located on a property containing a heritage item, 
and 

(m) be located so that it does not reduce vehicular access to, or 
parking or loading or unloading on, or from, the land, and 

(n) must be coloured in recessive colours sympathetic to the 
existing natural landscape and built form, and 

(o) if the development is a shipping container, there must not be 
more than 2 shipping containers on the land, and 

(p) if it is located on bush fire prone land and is less than 5m 
from a dwelling—be constructed of non-combustible 
material. 

 
Explanation: 
 
Hawkesbury LEP 1989 previously included the definition of rural shed which allowed Council 
to approve buildings and structures for the storage of property regardless of whether the 
land was vacant or built upon. 
 
This definition was not carried over to Hawkesbury LEP 2012 and as a result Council can 
now only approve buildings and structures for the storage of property that are ancillary to an 
existing development. 
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Item 1.19 

The removal of the rural shed land use has created difficulty in considering the erection of 
buildings and structures for the storage of property on vacant land.  This is particularly 
apparent in rural and environmental areas.  Furthermore, whilst State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008 allows for certain types 
of garden sheds to be exempt development, the area and height of structures required by 
property owners/occupiers is typically greater than that permitted by the SEPP. 
 
In order to reintroduce Council’s ability to allow these structures it is proposed that “storage 
structures” be permitted as exempt development in Hawkesbury LEP 2012. 
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Attachment 2 
 
 
 
 
 
 

Schedule of Mapping Amendments to Hawkesbury LEP 
2012 
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  Map Amendments 

Item No. Description of Amendment 

2.1 
(a) - (k) 

Heritage Map amendments 

2.2 Amend LEP maps to resolve inconsistency between Land Reservation 
Acquisition Map 008DB and Land Zoning Map 008DB 

2.3 Amend the map legend and correct the reference symbols on Lot Size Map 

2.4 Amend minimum lot sizes within Wilberforce township 

2.5 Amend Land Zoning Map for “Pound Paddock”, Richmond 

2.6 Amend LEP maps relating to Lot 16, DP 1205408, 916 Settlers Road, Central 
Macdonald 

 
  



Hawkesbury City Council  60 April 2020 

 

 

Item 2.1 

Description Heritage Map amendments 

Proposed 
Amendment 

Each proposed amendment is identified in the following items 2.1(a) to 
2.1(k). 

 
Explanation: 
 
A number of amendments are required to the heritage map sheets in respect to incorrect 
heritage item numbering or incorrectly identified properties.  Changes are also required to 
ensure that the maps are consistent with the written instrument and State Heritage Register 
items. 
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Item 2.1 (a) – Heritage Map amendment 

Affected Property  Lot 1, DP 1180284, 26A Buckingham Street, Pitt Town 

Heritage Item 
Number and Name 

i292 - Slab barn 

 

 
 

Proposed 
Amendment 

Amend Heritage Map sheet HER_008C to reflect recent subdivision 

 
Explanation: 
 
The original Lot 4, DP 746764 was subdivided in 2014 and resulted in the heritage listed 
slab barn being located on newly created Lot 1, DP 1180284. 
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Item 2.1 (a) - Heritage Map amendment 

Existing Heritage Map 

 

 
 

Proposed Heritage Map 
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Item 2.1 (b) – Heritage Map amendment 

Affected Property  Lot 1, DP 771362, 43 Macquarie Road, Wilberforce 

Heritage Item 
Number and Name 

i01836 - St John’s Anglican Church and schoolhouse 
 

 

 
 

Proposed 
Amendment 

Amend Heritage Map sheet HER_008C to show item i385 as i01836 

 
Explanation: 
 
HER_008C incorrectly shows item i01836 as i385 
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Item 2.1 (b) - Heritage Map amendment 

Existing Heritage Map 

 

 
 

Proposed Heritage Map 
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Item 2.1 (c) – Heritage Map amendment 

Affected Property  Lots 7015 and 7016, DP 1032360; land adjoining and to the south 
west of Lot 7016, DP 1032360; 39–55 Clergy Road Wilberforce 

Heritage Item 
Number and Name 

i01837 - St John’s General Cemetery (former Anglican Cemetery) 

 

 

Proposed 
Amendment 

Amend Heritage Map sheet HER_008C to show item i387 as i01837.  

 
Explanation: 
 
HER_008C incorrectly shows item i01837 as i387 
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Item 2.1 (c) - Heritage Map amendment 

Existing Heritage Map 

 
 

Proposed Heritage Map 
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Item 2.1 (d) – Heritage Map amendment 

Affected Property  Lot 50, DP1 039235, 128 Windsor Street Richmond 

Heritage Item 
Number and Name 

i00045 - House 

 

 
 

Proposed 
Amendment 

Delete Lot 50, DP 1039235, 128 Windsor Street Richmond from 
HER_008DA map 
 

 
Explanation: 
 
State Heritage Register listing i00045 does not apply to Lot 50, DP 1039235, 128 Windsor 
Street, Richmond shown above. This property contains a modern supermarket with the 
State Heritage Register item being located wholly on Lot 21, DP 713157, 126 Windsor 
Street, Richmond. 
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Item 2.1 (d) - Heritage Map amendment 

Existing Heritage Map 

 

 
 

Proposed Heritage Map 
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Item 2.1 (e) – Heritage Map amendment 

Affected Property  Lot 1, DP 800664, 25 Johnston Street Windsor 

Heritage Item 
Number and Name 

i00075 - House 

 

Proposed 
Amendment 

Amend Heritage Map sheet HER_008DB to show item i00598 as 
i00075 
 

 
Explanation: 
 
HER_008DB incorrectly shows item i00075 as i00598 
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Item 2.1 (e) - Heritage Map amendment 

Existing Heritage Map 

 
 

Proposed Heritage Map 
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Item 2.1 (f) – Heritage Map amendment 

Affected Property  Lot 1, DP 745036, 5 Thompson Square Windsor 
 

Heritage Item 
Number and 
Number 

i00005 - House 

 

 
 

Proposed 
Amendment 

Amend Heritage Map sheet HER_008DB to show item i527 as 
i00005 

 
Explanation: 
 
HER_008DB incorrectly shows i00005 as i527 
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Item 2.1 (f) - Heritage Map amendment 

Existing Heritage Map 

 
 

Proposed Heritage Map 

 

 

 
 

 

  



Hawkesbury City Council  73 April 2020 

 

 

Item 2.1 (g) – Heritage Map amendment 

Affected Property  Lot 7017, DP 1030415 and Lot 11, DP 759096, 32 Bridge Street 
Windsor 

Heritage Item 
Number and Name 

i01018 - Stables at rear of police station 

 

 
 

Proposed 
Amendment 

Amend Heritage Map sheet HER_008DB to show item i149 as 
i01018 

 
Explanation: 
 
HER_008DB incorrectly shows i01018 as i149 
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Item 2.1 (g) - Heritage Map amendment 

Existing Heritage Map 

 
 

Proposed Heritage Map 
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Item 2.1 (h) – Heritage Map amendment 

Affected Property  Lot 345, DP 752061, 3 Old Bridge Street, Windsor 

Heritage Item 
Number and Name 

Part of i00126 - Public reserve 

 
 

Proposed 
Amendment 

Amend Heritage Map sheet HER_008DB to show item i01851 as 
i00126 

 
Explanation: 
 
HER_008DB incorrectly shows i00126 as i01851 
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Item 2.1 (h) - Heritage Map amendment 

Existing Heritage Map 

 
 

 

Proposed Heritage Map 
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Item 2.1 (i) – Heritage Map amendment 

Affected Property  Scheyville National Park 

Heritage Item 
Number and Name 

i01817  - Scheyville National Park 

 

Proposed 
Amendment 

Insert State Heritage Register listed Scheyville National Park on 
maps HER_0013, HER_008DB and HER_008C 

 
Explanation: 
 
The Scheyville National Park was listed on the State Heritage Register on 9 April 2010.  In 
order to ensure consistency between the State Heritage Register and Hawkesbury LEP 
2012 it is proposed include this item in the maps. 
 

 

  



Hawkesbury City Council  78 April 2020 

 

 

Item 2.1 (i) - Heritage Map amendment 

Existing Heritage Map 

 

 
 

Proposed Heritage Map 
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Item 2.1 (j) – Heritage Map amendment 

Affected Property  Lot 21, DP 659030, 149 Edwards Road, Richmond Lowlands 

Heritage Item 
Number and Name 

i24 - “The Pines” (residence and trees) 

 

Proposed 
Amendment 

Delete item i24 from sheet HER_008C 

 
Explanation: 
 
The heritage significance of this item has been lost due to fire damage. 
 
In October 2010 Council issued a demolition order for the fire damaged residence. Prior to 
issuing the demolition order the matter was referred to the NSW Office of Environment and 
Heritage where no objection was raised to the demolition of the building. 
 
An assessment into the heritage significance of the site has been undertaken by Council’s 
Heritage Advisor and it has been determined that the heritage significance of the building 
and surrounding trees has been lost due to extensive fire damage. 
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Item 2.1 (j) - Heritage Map amendment 

Existing Heritage Map 

 
 

 
 

Proposed Heritage Map 
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Item 2.1 (k) – Heritage Map amendment 

Affected Property  Lot 571, DP 1057735, 252 Wollombi Road, St Albans 

Heritage Item 
Number and Name 

i435 - “The Glen” Homestead and “Governor Bailey’s” burial ground 
  

 
 

Proposed 
Amendment 

Delete Lots 53 and 54, DP 740571, 238–250A Wollombi Road, St 
Albans from HER_0011 map 
 
Add Lot 571, DP 1057735, 252 Wollombi Road, St Albans to 
HER_0011 map 

 
Explanation: 
 
HER_0011 shows heritage item i435 (“The Glen” Homestead and “Governor Bailey’s” burial 
ground) as being located on Lots 53 and 54, DP 740571, 238–250A Wollombi Road. A 
search into the location of this item has found that the remains of the homestead and the 
burial ground are located on Lot 571, DP 1057735, 252 Wollombi Road. 
 
This change has been proposed following a site inspection of the property after the general 
amendment planning proposal was presented to Council. The proposed amendment does 
not change the intent of changes adopted by Council at the Ordinary Meeting of 31 March 
2015 and seeks to correct an error in the heritage map. 
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Item 2.1 (j) - Heritage Map amendment 

Existing Heritage Map 

 
 

Proposed Heritage Map 
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Item 2.2  

Description Amend LEP maps to resolve inconsistency between Land Reservation 
Acquisition Map 008DB and Land Zoning Map 008DB 

Affected Property  Lot 1, DP 1084189, 58 George Street; Lot 1, DP 239319, 14B Bridge 
Street; Lot 2, DP 239319, 14A Bridge Street; Lot 1, DP 136637, 14 Bridge 
Street; Lot 1, DP 1127620, 1/52 George Street; Lot 1, DP 719156, 46A 
Court Street and Lot 1, DP 196752, 46 Court Street; Windsor 

 
 

Proposed Amendment Amend LEP maps to resolve inconsistency between Land 
Reservation Acquisition Map 008DB and Land Zoning Map 008DB 

 
Explanation: 
 
At present there is an inconsistency in the land shown on the Land Reservation Map 008DB and 
land zoned SP2 Infrastructure on the Land Zoning Map 008DB for the above mentioned 
properties. 
 
It is proposed that as part of the planning proposal process Council staff consult with RMS and 
NSW Heritage Office to resolve these inconsistencies and amend the LEP maps as needed.  
Maps showing the current inconsistency are shown below. 
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Item 2.2  

Existing Land Reservation Acquisition Map 

 
Bridge Street and George Street                Bridge Street and Court Street 

 
 

 

Existing Land Zoning Map 

 
Bridge Street and George Street                Bridge Street and Court Street 
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Item 2.3 

Description Amend the map legend and correct the reference symbols on Lot Size 
Map 

Proposed 
Amendment 

Amend the map legend and correct the reference symbols on Lot Size 
Map 008C 

 
Explanation: 
 
Amendment 5 to Hawkesbury LEP 2012 caused changes to the legend and symbols shown 
on Lot Size Map 008C that are inconsistent with other Lot Size Maps in the LEP.  It is 
proposed that the legend and symbols on map 008C be amended to include the same 
legend as shown on other lot size maps. 
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Item 2.3  

Existing Lot Size Map  

 
 
 
 



Hawkesbury City Council  87 April 2020 

 

Item 2.3  

Proposed Lot Size Map 
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Item 2.4 

Description Amend minimum lot sizes within Wilberforce township 

Proposed 
Amendment 

Amend minimum lot size on Lot Size Map 008C 

 
Explanation: 
 
Minimum allotment size map to be amend to comply with Council’s Wilberforce Subdivision 
and Development Policy, adopted 31 July 2012. 
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Item 2.4 

Existing Lot Size Map  

 
 

Proposed Lot Size Map 
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Item 2.5 

Description Amend Land Zoning Map for “Pound Paddock”, Richmond 

Affected Property  “Pound Paddock”, Lot 1, DP 1041524, 46 Bourke Street, Richmond 

 

 

Proposed Amendment Amend Land Zoning Map 008DA to rezone “Pound Paddock”, Lot 1, 
DP 1041524, 46 Bourke Street, Richmond from RE2 Private 
Recreation to RE1 Public Recreation 

 
Explanation: 
 
This property is owned by Council and is not used for private recreation purposes. 
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Item 2.5 

Existing Zone Map  

 

 
 

Proposed Zone Map 
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Item 2.6 

Description Amend LEP maps relating to Lot 16, DP 1205408, 916 Settlers Road, 
Central Macdonald 

Affected Property  Lot 16, DP 1205408, 916 Settlers Road, Central Macdonald 

 

 

Proposed Amendment Amend Land Zoning Map 012 and associated LEP maps to match 
cadastral information for Lot 16, DP 1205408, 916 Settlers Road, 
Central Macdonald 

 
Explanation: 
 
Council has received a new deposited plan (DP 1205408) that better describes the boundaries of 
916 Setters Road, Central Macdonald.  This property was previously described and registered 
under Old System title.  The redefinition of the property has resulted in part of the land now being 
zoned E1 National Parks and Nature Reserves and as a result LEP maps may need amendment. 
 
It is proposed that as part of the planning proposal process Council staff consult with the Office of 
Environment and Heritage to resolve these inconsistencies and amend the LEP maps as needed. 
 
This change has been proposed following receipt of additional information after the general 
amendment planning proposal was presented to Council. The proposed amendment does not 
change the intent of changes adopted by Council at the Ordinary Meeting of 31 March 2015 and 
seeks to correct an error in the LEP mapping. 
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Attachment 3 
 
 
 
 
 

Schedule of additional land uses 
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Land Use Table Amendments 

Item No. Description of Amendment 

3.1 Permit function centres with consent in certain zones 

3.2 Permit eco-tourist facilities with consent in certain zones 

3.3 Deleted due to Gateway determination 19 February 2016 

3.4 Permit veterinary hospitals with consent in the RU2 Rural Landscape zone 

3.5 Permit community facilities and public administration buildings in the SP2 
Infrastructure zone 
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Item 3.1 

Description Permit function centres with consent in certain zones 

Proposed 
Amendment 

Permit function centres with consent in the following zones: 
 

RU1 Primary Production 
 
RU2 Rural Landscape 
 
RU4 Primary Production Small Lots 
 
RU5 Village 
 
E4 Environmental Living 

 
Explanation: 
 
Function centres are not permitted in the RU1, RU2, RU4, RU5 and E4 zones because at 
the time of drafting LEP 2012 function centres were a new land use within the standard 
instrument and they were considered to be outside the scope of the like for like conversion 
of Hawkesbury LEP 1989 landuses to LEP 2012 land uses.  LEP 2012 does however permit 
the similar land use of restaurants in the RU1, RU2, RU4, RU5 and E4 zones. 
 
Council has become aware of circumstances whereby existing restaurants are being used 
for hosting functions such as wedding receptions.  Due to the above mentioned prohibition 
Council is not able to consider the use of restaurants for the purposes of hosting functions. 
 
In order to resolve this matter it is proposed that function centres be permitted in the RU1, 
RU2, RU4, RU5 and E4 zones. 
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Item 3.2 

Description Permit eco-tourist facilities with consent in certain zones 

Proposed 
Amendment 

Permit eco-tourist facilities with consent in the following zones: 
 
RU1 Primary Production 
 
RU2 Rural Landscape 
 
RU4 Primary Production Small Lots 
 
RU5 Village 
 
R1 General Residential 
 
R2 Low Density Residential 
 
R3 Medium Density Residential 
 
R5 Large Lot Residential 
 
E3 Environmental Management 
 
E4 Environmental Living 

 
Explanation: 
 
During the preparation of Hawkesbury LEP 2012 Council did not have opportunity to 
consider eco-tourist facilities as this land use was added to the standard instrument after 
Council forwarded the draft of LEP 2012 to the DP&E for finalisation and gazettal. 
 
As a result an anomaly currently exists in the Hawkesbury LEP 2012 whereby in the RU1, 
RU4, RU5, R1, R2, R3, R5, E3 and E4 zones tourist and visitor accommodation is permitted 
with consent however eco-tourist facilities are prohibited.  
 
It is proposed that eco-tourist facilities be made permissible with consent in the above 
mentioned zones and, due to their likely lesser environmental impact than tourist and visitor 
accommodation, they also be made permissible with consent in the RU2 zone. 
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Item 3.3 

Description Deleted due to Gateway determination 19 February 2016 

Proposed 
Amendment 

 

 
Explanation: 
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Item 3.4 

Description Permit veterinary hospitals with consent in the RU2 Rural Landscape 
zone 

Proposed 
Amendment 

Permit veterinary hospitals in the RU2 Rural Landscape zone 

 
Explanation: 
 
Hawkesbury LEP 1989 previously permitted veterinary hospitals under the general definition 
of professional and commercial chambers. The adoption of the standard instrument 
definitions resulted in activities such as veterinary hospitals being individually defined as 
opposed to being categorised under the previous definition of professional and commercial 
chambers. 
 
Veterinary hospitals are considered to be a typical and appropriate use in rural and 
environmental zones and compatible with other uses such as animal boarding or training 
establishments and agricultural uses. 
 
It is therefore proposed that veterinary hospitals be permitted with consent in the RU2 zone 
to be consistent with the permissibility of this land use in the RU1, RU4, RU5, R1, R2, R3, 
R5, B1, B2, B5, B6, IN1, IN2, E3, E4 zones. 
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Item 3.5 

Description Permit community facilities and public administration buildings in the 
SP2 Infrastructure zone 

Proposed 
Amendment 

Permit community facilities and public administration buildings with 
consent in the SP2 Infrastructure zone 

 
Explanation: 
 
The Land Use Table specifies that development is only permitted in the SP2 zone for the 
purpose shown on the land zoning map including development that is ordinarily incidental or 
ancillary to development for that purpose. 
 
Council owns and manages a number of properties zoned SP2 Infrastructure that could 
potentially be used for purposes in addition (but not incidental or ancillary) to the purpose 
shown on the Land Zoning Map. These potential uses are typically community and public 
administration type uses. 
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Attachment 4 
 
 
 
 
 

Site specific reclassification of land 
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Item 4.1 

Description Amend Schedule 4 Classification and reclassification of public land 

Affected Property  Land known as Lots 2 and 3 in DP 582878, 1913 & 1905 Bells Line of 
Road, Kurrajong Heights. 
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Proposed Amendment Insert Lots 2 and 3 in DP 582878, 1913 & 1905 Bells Line of Road, 
Kurrajong Heights in Schedule 4 Classification and reclassification 
of public land as “operational land”. 

 
Explanation: 
 
This property is in the control of Council and classified as “community land”. 
 
The land is currently part zoned RU2 Rural Landscape and SP2 Infrastructure and is used for a 
combination of extensive agriculture (orcharding) and informal parking/access in association with 
a restaurant at 1917 Bells Line of Road, Kurrajong Heights.  In addition the restaurant building 
encroaches onto part of the land subject to reclassification. 
 
In response to certain matters required by the Department of Planning’s LEP Practice Note PN 
16-001 Classification and reclassification of public land through a local environmental plan, dated 
5 October 2016 and the Department of Planning’s A guide to preparing local environmental plans 
the following information is provided. 
 
What is the current and proposed classification of the land? 
 
The land is currently classified as “community” and is proposed to become “operational”. 
 
What is the reason for the planning proposal being prepared and the land being 
reclassified? What are the merits of the proposal? 
 
DP 582878 (shown at the end of this Attachment) identifies Lots 2 and 3 as intended to be used 
for future road purposes. 
 
The land is currently part zoned RU2 Rural Landscape and SP2 Infrastructure and is used for a 
combination of extensive agriculture (orcharding) and informal parking/access in association with 
a restaurant at 1917 Bells Line of Road, Kurrajong Heights.  In addition the restaurant building 
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encroaches onto part of the land subject to reclassification. 
 
It is considered that Lots 2 and 3 are no longer required for road purposes.  Council has no 
strategic or operational plan to use Lots 2 and 3 for road purposes. 
 
The owners of 1917 Bells Line of Road, Kurrajong Heights have submitted a development 
application to Council seeking approval to use Lots 2 and 3 for a restaurant and ancillary vehicle 
access and parking.  
 
A merit of the proposed reclassification to “operational” is that it will allow Council the opportunity 
to consider the above mentioned development application. 
 
What is the nature of Council’s ownership or interest in the land? 
 
It is understood that Council has been the owner of Lots 2 and 3 in DP 582878 since 23 March 
1983. 
 
How and when the interest was first acquired? 
 
On 18 March 1970 plans of acquisition were registered under the Main Roads Act Section 27E 
(6), Registered dealing L758309 (shown at the end of this Attachment). 
 
DP 582878 was registered on 19 March 1976 with a notation that Lots 2 and 3 are intended to be 
used for future road purposes and there is no objection to their being shown as a road after 
acquisition by Dept. Main Roads. 
 
It is understood that on 23 March 1983 Council became the owner of Lots 2 and 3 in DP 582878 
under transfer T387144.  
 
Why did Council acquire an interest in the land? 
 
For future widening of the Bells Line of Road by the Department of Main Roads, now known as 
Roads and Maritime Services. 
 
What is the justification/explanation as to why such interests are being extinguished? 
 
In 2010 verbal advice was received from the then named Roads and Traffic Authority that they 
had no immediate intentions to acquire the land for road widening purposes. The owner of the 
land adjoining Lots 2 and 3 has expressed an interest in purchasing these lots. As Council has no 
need for the land for community purposes reclassifying the land and selling it would relieve 
Council of any ongoing maintenance issues. 
 
Are there any agreements over the land, if so, what is their duration, terms, controls.  Is 
there an agreement to dispose of the land? 
 
There are no agreements over the land aside from dealing L758309, which may remain on the 
titles if the land were sold.  There are no agreements to dispose of the land. 
 
What is the magnitude of any financial gain or loss from the reclassification and the 
type(s) of benefit that could arise? 
 
The land is currently zoned RU2 and SP2 and the reclassification will not change these zones. It 
is currently estimated that the reclassification to operational land might allow Council to sell the 
land for approximately $200 per square metre. Given that the adjoining land owners orchard and 
car park is already on the land it is likely that there will only be one prospective purchaser to sell 
the land to and this may well lower the achievable market value. 
 
Council expenditure will be saved by the land not being developed for road purposes. 
 
What asset management objectives are being pursued?  What is the manner in which they 
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will be achieved and the type of benefits Council wants? How will Council benefit 
financially? 
 
The reclassification would allow Council to sell land that is no longer required for road purposes 
and is surplus to Council’s needs. It is anticipated that the proceeds from the sale would be spent 
on infrastructure and/or services within the Hawkesbury local government area. 
 
Is there or has there been an agreement for the sale or lease of the land? If so what are the 
basic details of any such agreement and, if relevant, when does Council intend to realise 
its asset? 
 
There is currently no agreement for the sale or leasing of the land to any parties now or any time 
in the future. Council has only received a request to purchase the land but no negotiations or 
agreements have been entered into. 

 
How is the reclassification to be exhibited and considered by Council?  What is required in 
plan making under the Environmental Planning and Assessment Act 1979? 
 
The planning proposal will be exhibited in accordance with the relevant provisions of the 
Environmental Planning and Assessment Act 1979 and Local Government Act 1993 and 
respective Regulations as well as the provisions of Department of Planning’s LEP Practice Note 
PN 16-001 Classification and reclassification of public land through a local environmental plan, 
dated 5 October 2016. 
 
A copy of the Department of Planning’s LEP Practice Note PN 16-001 Classification and 
reclassification of public land through a local environmental plan, dated 5 October 2016 will be 
included in the exhibition material as Attachment 9 of this planning proposal.  Attachment 1 of 
LEP Practice Note PN 16-001 applies to this reclassification.  This provides a summary of the 
plan making requirements the Environmental Planning and Assessment Act 1979.  Further details 
of the plan making requirements can be found in Part 3 Environmental Planning Instruments of 
the Environmental Planning and Assessment Act 1979. 
 
Following public exhibition, Council will arrange for a public hearing to be held in relation the 
proposed reclassification in accordance with the provisions of the above mentioned Acts, 
Regulations and Practice Note. 
 
Council will then consider any submissions made concerning the proposed reclassification and 
the report of the public hearing. 
 
Council may, at any time, vary its proposals as a consequence of its consideration of any 
submission or report during community consultation or for any other reason. 
 
If it does so, Council is to forward a revised planning proposal to the Minister for Planning.  
Further community consultation is not required unless the Minister so directs. 
 
Council may also, at any time, request the Minister for Planning to determine that the planning 
proposal or a matter within a planning proposal not proceed. 
 
If the planning proposal is to proceed Council and Department of Planning, Industry and 
Environment staff will make arrangements for the drafting of the local environmental plan to give 
effect to the planning proposal. 
 
The Minister for Planning may, following completion of community consultation: 
 

(a) make a local environmental plan (with or without variation of the proposals submitted by 
Council) in the terms the Minister considers appropriate, or 

 
(b) decide not to make the proposed local environmental plan. 

 
The Minister for Planning may defer the inclusion of a matter in a proposed local environmental 
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plan. 
 
If the Minister for Planning does not make the proposed local environmental plan or defers the 
inclusion of a matter in a proposed local environmental plan, the Minister may specify which 
procedures under the Environmental Planning and Assessment Act 1979 Council must comply 
with before the matter is reconsidered by the Minister. 
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Attachment 5 
 
 
 
 
 

Council Report and Resolution, 31 March 2015 
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Attachment 6 
 
 
 
 
 

Council Report and Resolution, 9 December 2014 
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Attachment 7 
 
 
 
 
 

Wilberforce Subdivision and Development Policy 
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Attachment 8 
 
 
 
 
 

Hawkesbury Floodplain Risk Management Plan, adopted 
11 December 2012 
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Attachment 9 
 
 
 
 
 

PN 16-001 Classification and reclassification of public land 
through a local environmental plan, dated 5 October 2016 
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Attachment 10 
 
 
 
 
 

Hawkesbury Local Environmental Plan 1989 Clause 13 
Subdivision by adjustment or relocation of boundaries 
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13   Subdivision by adjustment or relocation of boundaries 

(1) Nothing in this plan prohibits consent being granted for a subdivision of land by adjustment or 
relocation of common boundaries provided that: 
 
(a) no additional allotments are created, and 

 
(b) no allotment becomes, as a consequence of the adjustment or relocation, capable of 

subdivision under this plan, and 
 

(c) the number of undersized allotments resulting from the subdivision does not exceed the 
number of undersized allotments before the subdivision, and 

 
(d) the number of dwelling-houses capable of being erected, as a consequence of the 

adjustment or relocation, does not exceed the total number permissible prior to that 
adjustment or relocation, and 

 
(e) the number of additional allotments capable of being created, as a consequence of the 

adjustment or relocation, under this plan does not exceed the total permissible prior to 
that adjustment or relocation, and 

 
(f) the land is not land shown on the map marked “State Environmental Planning Policy 

(Major Projects) Amendment (Pitt Town) 2008 Pitt Town Site Land Application Map”. 
 

(2) Subclause (1) does not apply to land that includes or consists of allotments smaller than 450 
square metres. 

 
(3)  Subclause (1) does not apply to land that includes or consists of allotments derived from or 

forming the whole or part of land resulting from the closure of part or all of a road, irrespective 
of when that closure occurred. 

 
(4) Subclause (1) does not apply to land within Zone No 7 (e). 

 
(5) Subclause (1) does not prevent the subdivision of any allotment that was, prior to the 

adjustment or relocation of boundaries of other lots, capable of subdivision under this plan. 
 

(6) In determining an application for consent for a subdivision in accordance with this clause the 
Council must consider: 

 
(a) whether the size, shape, or topography of the land would restrict the erection of a dwelling 

on any of the lots created, and 
 

(b) whether the land is capable of on-site effluent disposal where no reticulated sewerage 
system is available, and 

 
(c) whether the proposed lots are similar in size to the surrounding lots, and 

 
(d) whether the environment will be improved as a result of the subdivision, and 

 
(e) whether appropriate environmentally sound, safe, low-cost access is available for the 

dwelling-house site proposed on each of the lots created by the subdivision, and 
 

(f) whether the proposed lots will affect a historic subdivision pattern, and 
 

(g) whether development that may occur as a result of the subdivision will affect a historically 
significant view or vista to or from a heritage item. 

 
(7) Nothing in this plan prohibits subdivision by the opening of a public road. 
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Attachment 11 
 
 
 
 
 

Council Report and Resolution, 8 December 2015 
regarding a proposed amendment to Clause 4.1E 
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