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SECTION 4 - Reports for Determination 

GENERAL MANAGER 

Item: 214 GM - High Level Risk Assessment and Development of a Draft Strategic Internal 
Audit Plan - (104746, 91369, 95496, 79351)  

 
Previous Item: 7, Audit Committee (3 March 2010) 

1, Audit Committee (18 August 2010) 
 
 

REPORT: 

Executive Summary 
 
A meeting of the Audit Committee was held on 18 August 2010.  The Committee has considered and made 
a recommendation regarding a High Level Risk Assessment and a Draft Strategic Internal Audit Plan.  The 
Committee's recommendation now requires Council's consideration to enable action to be taken. 
 
It is recommended that the High Level Risk Assessment be received and noted and the Draft Strategic 
Internal Audit Plan be adopted. 
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council’s Community Engagement Policy. 
 
Background 
 
In April 2010, IAB Services (IAB) was engaged to carry out a High Level Risk Assessment and the 
development of a three year Draft Strategic Internal Audit Plan for Council.  IAB completed the High Level 
Risk Assessment and Draft Strategic Internal Audit Plan in August 2010. 
 
The Audit Committee at its meeting on 18 August 2010 gave consideration to the High Level Risk 
Assessment and three year Draft Strategic Internal Audit Plan prepared by IAB.  The minutes of the Audit 
Committee's meeting of 18 August 2010 are included as a separate agenda item to this meeting. 
 
A copy of the report considered by the Audit Committee, together with copies of IAB's High Level Risk 
Assessment and Draft Strategic Internal Audit Plan, are attached as Attachment 1 to this report. 
 
Following consideration of this matter, the Audit Committee made the following recommendation. 
 

"That: 
 
1. The High Level Risk Assessment dated August 2010 and prepared by IAB Services for 

Hawkesbury City Council be received and noted. 
 
2. The Draft Strategic Internal Audit Plan dated August 2010 and prepared by IAB 

Services for Hawkesbury City Council be adopted for a three year period commencing 
from 1 January 2011 to 31 December 2013." 

 
The above recommendation now requires Council's consideration to enable action to be taken in relation to 
the three year Strategic Internal Audit Plan. 
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The three year Strategic Internal Audit Plan is based on the highest identified risk areas in Council and will 
provide a direction for which areas within Council will be audited over the next three years. 
 
It is recommended that Council adopt the above Audit Committee's recommendation. 
 
Conformance to Community Strategic Plan 
 
The proposal is consistent with the Shaping Our Future Together Directions statement; 
 
• Have transparent, accountable and respected leadership and an engaged community. 
 
Financial Implications 
 
If the Strategic Internal Audit Plan is adopted the various audits contained in the Plan will be carried out by 
Council's Internal Auditor (yet to be appointed) and/or outsourced.  Funding is available in the current 
Budget for the appointment of an Internal Auditor and the outsourcing of some audits. 
 
 

RECOMMENDATION: 

That: 
 
1. The High Level Risk Assessment dated August 2010 and prepared by IAB Services for Hawkesbury 

City Council be received and noted. 
 
2. The Draft Strategic Internal Audit Plan dated August 2010 and prepared by IAB Services for 

Hawkesbury City Council be adopted for a three year period commencing from 1 January 2011 to 31 
December 2013. 

 
 

ATTACHMENTS: 

AT - 1 Item 1 - Report to Audit Committee Meeting of 18 August 2010. 
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Attachment 1 - Item 1 - Report to Audit Committee Meeting of 18 August 2010 
 

ITEM: 1 Business Paper - Ordinary Meeting Agenda - 14 September 2010 
 
Previous Item: 7, Audit Committee (3 March 2010) 
 
 

REPORT: 

The Audit Committee, at its meeting on 3 March 2010, considered a report regarding a proposal from IAB 
Services (IAB) for a High Level Risk Assessment and the development of a Strategic Internal Audit Plan. 
 
At that meeting, the Committee resolved as follows: 
 

"That the proposal dated 19 January 2010 from IAB Services for a Risk Assessment and the 
development of a Draft Strategic Audit Plan be accepted." 

 
In accordance with the above resolution IAB was engaged to carry out a High Level Risk Assessment and 
the development of a Draft Strategic Internal Audit Plan. 
 
IAB has indicated that the key steps involved in its review process comprised of the following: 
 
• Examining relevant available documentation including Council's Strategic Community Plan 2010-

2030, Management Plans and Annual Reports and other relevant information. 
 
• Interviewing key senior staff members for insight into Council's operations, control environment, 

issues, challenges, risk exposures and most importantly where internal audit effort could be focused 
for maximum value. 

 
• The information collected from documentation examined and interviews conducted was analysed 

and used to produce a High Level Risk Register and a Draft Strategic Internal Audit Plan for the 
three year period from 1 July 2010 to 30 June 2013. 

 
The Risk Assessment and Internal Audit Plan has now been finalised and a copy of IAB's High Level Risk 
Assessment and Draft Strategic Internal Audit Plan for Hawkesbury City Council dated August 2010 is 
attached as Attachment 1. 
 
It is recommended that the High Level Risk Assessment from IAB be received and noted and that the three 
year Draft Strategic Internal Audit Plan from IAB be adopted by the Audit Committee. 
 
Mr George Gulyas - Senior Consultant from IAB Services will be in attendance at the Audit Committee to 
answer any questions in regard to this matter. 
 
 

RECOMMENDATION: 

That: 
 
1. The High Level Risk Assessment dated August 2010 and prepared by IAB Services for Hawkesbury 

City Council be received and noted. 
 
2. The Draft Strategic Internal Audit Plan dated August 2010 and prepared by IAB Services for the 

three year period from 1 July 2010 to 30 June 2013 for Hawkesbury City Council be adopted. 
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ATTACHMENTS: 

AT - 1 High Level Risk Assessment and Draft Strategic Internal Audit Plan for Hawkesbury City Council 
- IAB Services dated August 2010. 
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AT - 1 High Level Risk Assessment and Draft Strategic Internal Audit Plan for Hawkesbury City 
Council - IAB Services dated August 2010. 
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oooO  END OF REPORT  Oooo 

 
oooO  END OF REPORT  Oooo 
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CITY PLANNING  
 

Item: 216 CP - Draft Notice of Approval - Protection of the Environment Operations (Clean 
Air) Regulation 2002 - (96330, 95498)  

 
Previous Item: 296, Ordinary (12 December 2006) 

196, Ordinary (31 August 2010) 
 
 

REPORT: 

Executive Summary 
 
At the Council meeting of 31 August 2010 Council considered a report on the Draft Notice of Approval for 
“Blanket” or “exempt” approvals for the pile burning of dead and dry vegetation grown on a property.  A 
copy of that report is attached.  The resolution of that meeting was as follows: 
 

“That consideration of this item be deferred to the Ordinary Council Meeting on 14 September 2010.” 
 
The issues that were discussed and required clarification related to condition 9 of the Notice which states 
“Burning shall only be conducted between the hours of 8am and 5pm on any day.” and clarification as to 
the provisions in Council's Tree Preservation Order in relation to approvals required for the removal of a 
dead tree. 
 
The purpose of this report is to clarify the above issues and gain approval to place the draft Notice on 
public exhibition. 
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council’s Community Engagement Policy.  The intention of the report is to gain approval to place the draft 
Notice of Approval on public exhibition. 
 
Background 
 
At its meeting on 31 August 2010, Council deferred the report on the draft Notice of Approval issued under 
the provisions of the Protection of the Environment Operations (Clean Air) Regulation 2002.  It should be 
noted that the subject Notice of Approval contains the conditions of approval for pile burning that does not 
require the consent of Council.  The subject Notice of Approval relates to the activity that is exempt from 
formal approval. 
 
Concern was raised about condition 9 of the Notice that states “Burning shall only be conducted between 
the hours of 8am and 5pm on any day.”  The condition is imposed for a number of reasons, but mainly due 
to the increased air pollution impacts at night and the fact that the Notice relates to the exempt activity. 
 
The “Clean Air Regulation Notice of Approval to Pile Burn” is commonly known as “a blanket approval to 
pile burn”.  The purpose of this approval is to reduce the amount of administrative paperwork and 
procedures for the community when they have cleaned up debris from trees and vegetation on their land, 
and want to dispose of it by burning, but only if the land area exceeds 4,000 square metres. 
 
The person wishing to dispose of this material by burning only needs to follow the requirements of the 
document, and they can then burn the materials without further reference to Council.  The document is 
easily accessed by going to Council’s web site, or obtaining a hard copy by visiting Council, or asking for it 
to be mailed out to them.  
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When the “blanket approval” is complied with, the resident is exempted from completing a pile burning 
application, which needs assessment and approval by Council staff.  The “blanket approval” is in place to 
streamline the process, and to allow residents complying with its requirements to proceed without having to 
complete a pile burning application. 
 
If the resident wants to burn outside any of the conditions of the blanket approval (i.e. to modify hours, pile 
sizes etc.), a pile burn application needs to be submitted in these instances.  Generally, applications for 
pile burning are normally assessed within seven (7) days of the assessing officer receiving them.   
 
It is preferred that the burns be undertaken during the day as at night the temperature inversion and 
absence of sunlight to degrade the chemicals emitted during the burn, lead to increased air pollution.  
However, as mentioned above, should a person wish to vary these conditions a simple application to 
Council will enable the safety aspects of the particular application to be assessed and approvals for those 
applications is generally less than seven days. 
 
The other matter that was raised by Council at the meeting of 31 August 2010 related to the requirements 
of the Tree Preservation Order for the removal of a dead tree.  A copy of the Tree Preservation Order 
(TPO) is attached to this report for information.  Section 3 of the TPO deals with exemptions to the 
requirement for approval and is quite extensive in these exemptions.  However, rather than repeat the 
entire section, the most relevant section of Section 3. Exemptions are as follows: 
 
“Development consent is not required in relation to: 
 

1) Any tree that is not a heritage item and if documented evidence can be produced that is 
satisfactory to Council to prove that: 

 
a) The owner of the tree has agreed; and 
b) The tree was dying or dead or had become dangerous.  In this case such evidence is to 

be provided to Council prior to its ring-barking, cutting down, topping, removal, injuring 
or wilful destruction or where a tree posses imminent danger, immediately after; or” 

 
As can be seen from the above extract from the TPO, development consent is not required for the removal 
of a dead or dying tree.  At the Council meeting of 31 August 2010, reference was made to an incident 
where a person was fined for the removal of a dead tree without consent.  In that instance the property is 
heritage listed in Council’s LEP and, as seen from the above extract, development consent is still required 
where the tree is located on a property that is heritage listed in the Hawkesbury LEP 1989. 
 
The current Notice of Approval that is used by Council for these exempt, or “blanket” approvals for pile 
burning expires on 30 September 2010.  In this regard it is proposed to place the amended Notice, as 
attached to the Council report of 31 August 2010, on public exhibition prior to adoption. 
 
Conformance to Community Strategic Plan 
 
The proposal is consistent with the Caring for Our Environment Directions statement; 
 
• Take active steps to encourage lifestyle choices that minimise the ecological footprint; 
 
and is also consistent with (or is a nominated) strategy in the Community Strategic Plan being: 
 
• Encourage and educate the community to care for their environment  
 
The Notice of Approval is a “blanket” approval for the burning of cleared vegetation in certain 
circumstances.  In these cases the activity must comply with the requirements and, if so, does not require 
formal approval.  This approach to exempt approvals assists the community in their activities and also 
provides guidance and education to persons undertaking these activities. 
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Financial Implications 
 
Funding for this initiative can be met from within the Regulatory Services approved budget. 
 
Conclusion 
 
Council's existing Notice of Approval provides residents on properties greater than 4,000 square metres 
(one acre) or greater and/or is designated as an Extreme Risk, the ability to pile burn dead and dry 
vegetation outside of the Bush Fire Season under a 'blanket' approval, i.e. if the activity complies with the 
conditions in that Notice of Approval, no formal application is required. 
 
It is proposed that the Draft Notice of Approval will remain in force for a period of five years.  Hence, 
outside of the Bush Fire Season residents on properties greater than 4,000 square metres, and residents 
on properties less than 4,000 square metres which are designated as an Extreme Bush Fire Risk will be 
able to pile burn, dead and dry vegetation in accordance with the draft Notice of Approval, i.e. individual 
consent from Council will not be required.  These residents will only need to seek consent from Council 
when they wish to burn dead and dry vegetation outside of the restrictions of the draft Notice of Approval.  
It should be noted that it is still necessary for residents to seek the necessary approvals from the Rural Fire 
Service during the declared Bush Fire Season. 
 
 

RECOMMENDATION: 

That: 
 
1. In accordance with Clause 6G(3)(d) of the Protection of Environment Operations (Clean Air) 

Regulation 2002, Council place on public exhibition its draft Notice of Approval (Attachment 3 to the 
Council report dated 31 August 2010) for a period of 14 days. 

 
2. Following the public exhibition of the draft Notice of Approval, if any public submissions are received, 

a further report be prepared for Council's consideration.  Should there be no submissions received 
following the expiration of the public exhibition period, the draft Notice of Approval as outlined in the 
report be adopted. 

 
 
ATTACHMENTS: 
 
AT - 1 Report (and attachments) to Council Meeting of 31 August 2010 
 
AT - 2 Copy of Council’s Tree Preservation Order 
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AT - 1 Report to Council Meeting of 31 August 2010 
 
REPORT: 
 
Executive Summary 
 
Hawkesbury City Council has granted in the past general approval under Clause 6G(2)(a) of the Protection 
of the Environment Operations (Clean Air) Regulation 2002 (Regulation) for the pile burning of dead and 
dry vegetation grown on a property, in the open, where the land is 4,000 square metres (one acre) or 
greater and/or is designated as an Extreme Risk under the Hawkesbury Bush Fire Risk Management Plan. 
The current Notice of Approval was enacted by Council for a period five (5) years, with the approval due to 
expire on 30 September 2010 (please refer to Attachment 1, Council’s existing Notice of Approval). 
Without the adoption of draft Notice of Approval, residents will be unable to conduct pile burning in the 
Hawkesbury Local Government Area.  
 
Consultation 
 
The issues raised in this report concern matters which constitute a trigger for Community Engagement 
under Council’s Community Engagement Policy.  The community engagement process proposed in this 
report meets the criteria for the minimum level of community engagement required under Council’s policy. 
 
In accordance with clause 6G(3)(e) of the Protection of Environment Operations (Clean Air) Regulation 
2002 the opinions of the DECCW were obtained in regard to the extension of Council's existing Notice of 
Approval (Attachment 2). 
 
DECCW’s key concerns related to the impact on air quality and native vegetation.  To address DECCW's 
concerns regarding air quality it is proposed to include several DECCW suggested conditions in Council's 
draft Notice of Approval and continue to incorporate the condition which requires possible alternative 
means e.g. re-use, recycling, composting, to dispose of dead and dry vegetation are utilised in preference 
to pile burning.  In regard to the removal of dead trees and the potential impact this might have on habitat 
for threatened species, Council's Tree Preservation Order requires that prior to the removal of a dying or 
dead tree written notification be provided to Council.  The written notice should be given at least 14 days 
prior to the removal of the tree (except in emergency situations).  This information has been again included 
in the draft Notice of Approval. 
 
A copy of an initial draft Notice of Approval was provided to DECCW. All of DECCW’s suggestions in the 
initial draft Notice of Approval have been incorporated into the final draft Notice of Approval.  
 
Background 
 
The Regulation allows local councils to assess local conditions and to select the appropriate control of 
burning for the area.  The Regulation lists the level of control for Hawkesbury City Council as follows: 
 
1. All burning of vegetation in the open or in an incinerator is prohibited except with approval.  Councils 

have powers to grant approvals for burning dead and dry vegetation on the premises on which the 
vegetation grew. 

 
2. The burning of domestic waste on residential premises where domestic waste management services 

are not available. 
 
The Protection of the Environment Operations (Clean Air) Regulation 2002 outlines, for local councils and 
fire management authorities, burning requirements.  The Regulation: 
 
• Requires anyone who burns anything in the open or in an incinerator to do so in a manner that 

prevents or minimises air pollution. 
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• Imposes a statewide ban on the burning of tyres, coated wire, paint/solvent containers and residues, 
and treated timber. 

 
• Controls the burning of domestic waste and vegetation. 
 
• Gives powers to councils to control the extent of vegetation burning in their Local Government area 

where they have elected to have this control. 
 
• Permits agricultural, cooking and recreational fires. 
 
• Allows other burning if approved by the Department of Conservation, Climate Change and Water 

(DECCW).  
 
• Bans home-unit incinerators. 
 
The Regulation does not affect bushfire hazard reduction work allowed under the Rural Fires Act, the 
destruction of prohibited plants or drugs, or the burning of diseased animal carcasses.  
 
Currently, Hawkesbury City Council grants general approval for the pile burning of dead and dry vegetation 
grown on any property, in the open, where the land is 4,000 square metres (one acre) or greater and/or is 
designated as an Extreme Risk under the Hawkesbury Bush Fire Risk Management Plan.  Areas 
designated Extreme Risk include properties from Yarramundi, Bowen Mountain, Tabaraga Ridge - 
Kurrajong Heights, "The Islands Estate", Blaxland Ridge, Grose Vale and Kurrajong Village. 
 
The reasons given for requesting an extension of Council's Notice of Approval include the following: 
 
• The current Notice of Approval will lapse on 30 September 2010.  
 
• Allow residents on properties 4,000 square metres (one acre) or greater and/or designated as 

Extreme Risk, with the ability to burn dead and dry vegetation, therefore protecting themselves 
against wildfires. 

 
• Collection and disposal of vegetation in Council's waste service is not practical - waste service bins 

are too small; stockpiling/composting is dangerous. 
 
Conformance to Community Strategic Plan 
 
The proposal is consistent with the Caring for Our Environment Directions statement; 
 
• Take active steps to encourage lifestyle choices that minimise the ecological footprint; 
 
and is also consistent with (or is a nominated) strategy in the Community Strategic Plan being: 
 
• Encourage and educate the community to care for their environment.  
 
Financial Implications 
 
Funding for this initiative can be met from within the Regulatory Services approved budget. 
 
Conclusion 
 
Council's existing Notice of Approval provides residents on properties greater than 4,000 square metres 
(one acre) or greater and/or is designated as an Extreme Risk, the ability to pile burn dead and dry 
vegetation outside of the Bush Fire Season a 'blanket' approval. 
 
It is also proposed that the Draft Notice of Approval will remain in force for a period of five years.  Hence, 
outside of the Bush Fire Season residents on properties greater than one acre, and residents on properties 
less than one acre which are designated as an Extreme Bush Fire Risk will be able to pile burn, dead and 
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dry vegetation in accordance with the draft Notice of Approval, i.e. individual consent from Council will not 
be required.  These residents will only need to seek consent from Council when they wish to burn dead 
and dry vegetation outside of the restrictions of the draft Notice of Approval.  It should be noted that it is 
still necessary for residents to seek the necessary approvals from the Rural Fire Service during the 
declared Bush Fire Season. 
 
 
RECOMMENDATION: 
 
That: 
 
3. In accordance with Clause 6G(3)(d) of the Protection of Environment Operations (Clean Air) 

Regulation 2002, Council place on public exhibition its draft Notice of Approval (Attachment 3) for a 
period of 14 days. 

 
4. Following the public exhibition of the draft Notice of Approval, if any public submissions are received, 

a further report be prepared for Council's consideration.  Should there be no submissions received 
following the expiration of the public exhibition period, the draft Notice of Approval as outlined in the 
report be adopted. 

 
 
ATTACHMENTS: 
 
AT - 1 Current Notice of Approval 
 
AT - 2 Correspondence from DECCW Re: extension of Council's existing Notice of Approval 
 
AT - 3 Draft Notice of Approval 
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AT - 1 Current Notice of Approval 
 

Clean Air Regulation 2002 
 Notice of Approval 

Rural Areas and Villages 
 
Hawkesbury City Council hereby grants general approval for the pile burning of dead and dry vegetation 
grown on that property, in the open, on land which is 4,000 square metres (one acre) or greater and/or is 
designated as an Extreme Risk under the Hawkesbury Bush Fire Risk Management Plan. 
 
Properties from Yarramundi, Bowen Mountain, Tabaraga Ridge - Kurrajong Heights, "The Islands Estate", 
Blaxlands Ridge, Grose Vale and Kurrajong village are designated as Extreme Risk.  In all circumstances 
Council should be contacted to confirm the individual property is designated Extreme Risk. 
 
This approval remains in force from 30 September 2006 to the 30 September 2010. 
 
It is prohibited to burn  
 
1. Without the approval of the NSW Fire Brigade throughout the year in the following areas: McGraths 

Hill, Windsor Downs, Bligh Park, South Windsor, Windsor, Vineyard, Clarendon, Richmond, and 
North Richmond.  

 
2. Without the approval of the Rural Fire Service between 1 October to 31 March or until the 

commencement of the Bush Fire Season if declared earlier. 
 
This approval does not include:- 
 
1. The burning of other matter other than dead and dry vegetation grown on the property. 
 
2. The burning of vegetation resulting from land clearance.  Development consent is required to be 

obtained from Council. 
 
3. The burning of vegetation which has been cleared for commercial development or building 

construction as development consent must be obtained from Council. 
 
4. The removal of dead or dying trees as written notification needs to be provided to Council under its 

Tree Preservation Order. 
 
5. Ecological/bush regeneration burns which are carried out to destroy infestations of noxious weeds or 

the clearance of land for native species regeneration.  Individuals and organisations that wish to 
carry out these burns should apply to the Department of Environment and Conservation (DEC), PO 
Box 668 Parramatta NSW 2124. 

 
The approval is granted subject to the provisions of the Protection of the Environment Operation (Clean 
Air) Regulation 2002 and to the following conditions: 
 
1. Pile burning of dry and dead vegetation should NOT be seen as the best method for disposing of dry 

and dead vegetation.  Alternative means of disposal such as re-use; recycling; composting; disposal 
through Council's waste service, kerbside collection service or waste management facility; should be 
thoroughly investigated and are the preferred disposal methods. 

 
2. Only dry and dead vegetation originating on a property that is included in this approval shall be 

burnt on that property.  Burning is to be conducted in accordance with the NSW Rural Fire Service 
"Standards for Pile Burning" February 2006; 
http://www.hawkesbury.nsw.gov.au/environment/19544.html 
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3. Burning must at all times be carried out by such practical means as are necessary to prevent or 
minimise air pollution.  The potential for smoke impacting on any person due to wind direction and 
weather conditions must be taken into account. 

 
4. In the event of a Total Fire Ban being declared, this approval is suspended.  Any existing fire is to 

be extinguished and cannot be re-commenced until the Total Fire Ban is lifted. 
 
5. In the event of a No Burn Day being declared by the EPA, this approval is suspended for the 

duration of the declaration.  When a "No Burn" notice is issued, it applies to the lighting of new fires 
in the declared areas.  Existing fires should be allowed to continue as extinguishing the fire will 
result in more smoke.  "No Burn Notices" are notified in the Public Notices section of the Sydney 
Morning Herald not later than on the day on which the order is to take effect.  Recorded information 
about "No Burn Notices" is usually available from 4pm the day before the notice comes into effect 
and can be accessed by calling ph: 1300 130 520 or is available on the Department of Environment 
and Climate Change NSW (DECC) website at www.environment.nsw.gov.au/air/airqual.htm 

 
6. Adjoining neighbours and people likely to be affected by smoke are to be notified at least 48 hours 

before the fire is lit.  This will allow for smoke-sensitive people such as asthmatics, to plan to be 
away from the area when the burn is conducted. 

 
7. Written or oral notice is to be given to the Hawkesbury Rural Fire Service at least 24 hours prior to 

the burn.  (The Rural Fire Service will require additional time during the Bush Fire Season). Such 
notice must specify the location, purpose, period and time of the fire proposed to be lit. Contact 
details include: 

 
RFS Pile burning notification line Ph: (02) 4575 1143, FAX 4575 1475, email 
hawkesbury@rfs.nsw.gov.au 

 
8. A responsible supervising adult over the age of eighteen shall be on site at all times with enough 

water to extinguish the fire, if required, for that time the fire is active. 
 
9. Burning shall only be conducted between the hours of 8am and 5pm on any day. 
 
10. Any residue waste from the burning must be disposed of in an environmentally satisfactory manner 

and in accordance with the Protection of the Environment Operations Act 1997 and the Protection of 
the Environment Operations (Waste) Regulation 1996".  On completion of the burn, the burnt area 
must be maintained in a condition that minimises or prevents the emission of dust from the area 
and prevents sediment or ash from fires being washed from the area into waters. 

 
Failure to comply with this approval may result in an On The Spot fine of $500.00 for an individual or 
$1,000.00 for a corporation. In the event of prosecution, the maximum penalty is $5,500.00 for an 
individual and $11,000.00 for a corporation.   
 
If you do not comply with the conditions specified above you are not permitted to burn 
without separate approval being issued by Council.  
 
For further information please contact: 
 
Hawkesbury City Council 
Regulatory Services 
PO Box 146 
Windsor NSW 2756 
 
Ph: (02) 4560 4444 
Fax: (02) 4560 4400 
Email: council@hawkesbury.nsw.gov.au  
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AT - 2 - Correspondence from DECCW Re: Extension of Council's existing Notice of Approval 
 
Our reference: DOC10/33903 
Contact: Marcus Leslie, 9995 6849 

 
 
Mr G Baldry 
Manager Regulatory Services 
Hawkesbury City Council 
PO Box 146 
WINDSOR  NSW  2756 
 
 
Dear Mr Baldry 
 

Open burning policy in the Hawkesbury local government area 
 
Thank you for your letter of 26 June 2010 seeking the opinion of the Department of Environment, Climate 
Change and Water (DECCW) on Council’s proposal to extend it’s Clean Air Regulation 2002 Notice of 
Approval Rural Areas and Villages to include premises greater than 4000 square meters and/or premises 
designated as an Extreme Risk under the Hawkesbury Bush Fire Risk Management Plan, as required 
under the Protection of the Environment Operations (Clean Air) Regulation 2002.  DECCW previously 
commented (18 July 2006) on an earlier version of this Notice of Approval and many of our comments are 
still relevant.  
 
I wish to reassure Council that DECCW is fully supportive of Council meeting it’s obligations in relation to 
fire risk as a first priority.  DECCW’s further input as follows is to ensure that all other legislative 
responsibilities of government are fully addressed with the Council changes proposed.  
 
DECCW has reviewed the Notice of Approval and our key concerns relate to the impacts on air quality, 
native vegetation, in particular threatened species and their habitat, and a possible increase in the 
incidence of fire in extreme bushfire risk areas.  These are discussed in more detail below.  DECCW also 
considers that the Notice of Approval is ambiguous in terms of what is or is not permitted and has made 
some suggested changes to address this, as well as some of our concerns (see attached Notice).   
 
DECCW’s current position on open burning for local government areas listed on Part 1 of Schedule 8 of 
the POEO (Clean Air) Regulation 2002 is to prohibit all open burning with the exception of burns 
undertaken for ecological purposes or special effects.  This approach aims to better protect air quality and 
amenity by minimising burning. DECCW believes that there are alternative options available for the reuse 
or disposal of vegetative waste and encourages Council to promote these. 
 
Impacts on Air Quality 
 
An extension of the current open burning approval in the Hawkesbury local government area (LGA) is likely 
to lead to further increases in local and regional air pollution.  Clause 6G(3) of the POEO (Clean Air) 
Regulation 2002 requires Council take into consideration the impact on local and regional air quality and 
amenity; the feasibility of re-use, recycling or other alternative means of disposal; and the opinions of those 
members of the public likely to be most affected by the proposed approval, before granting such an 
approval. 
 
As stated in our earlier correspondence, DECCW encourages Council to give serious consideration to 
minimising any such impacts by: 
 

• ensuring residents in the LGA have access to, and are aware of, green waste services, such 
as kerbside collections, or alternatives, such as composting or chipping services; 
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• minimising and coordinating any necessary burns so that local residents are not subject to 
ongoing smoke impacts and poor air quality brought about by an increased frequency of open 
burns;  

 
• consulting with those stakeholders likely to be affected by the proposal.  

 
Impacts on native vegetation, threatened species and their habitat 
 
Remnant native vegetation in the Hawkesbury LGA includes endangered ecological communities (EECs), 
threatened species and/or their habitat.  As discussed in our previous correspondence, even dead trees 
(standing or logs) may be habitat for threatened species.  DECCW is concerned that this Notice of 
Approval may lead to the unauthorised removal or inappropriate burning of such vegetation and 
recommends that Council make it quite clear in the Notice of Approval that any works likely to impact on 
threatened species, populations or endangered ecological communities or their habitat must be adequately 
assessed and approved.  Removing live or dead vegetation from an endangered ecological community or 
from the habitat of threatened species, may constitute an offence under the National Parks & Wildlife Act 
unless it is subject to a consent from Council, a licence from DECCW or some other valid form of approval.  
Landholders should be encouraged to check the DECCW website 
http://threatenedspecies.environment.nsw.gov.au/index.aspx or talk to Council to obtain more information 
about threatened species in their area.  Where a consent from Council or other form of approval is not 
required for such works, then landholders will need to apply for a s. 91 licence from DECCW.  A licence 
application form can be obtained from the DECCWW website at: 
http://www.nationalparks.nsw.gov.au/PDFs/Application_Form_s91_jan07.pdf. 
  
Bushfire Management 
 
As detailed in our previous correspondence, DECCW has concerns that the Clean Air Regulation 2002 
Notice of Approval Rural Areas and Villages may be misinterpreted by residents and be used to remove 
vegetation to reduce bushfire risk in extreme risk areas.  The prescriptions under the POEO (Clean Air) 
Regulation 2002 do not cover bush fire hazard reduction works.  A clear distinction between the purpose of 
pile burns and hazard reduction burns should be made with reference to the relevant assessment and 
approval processes required for hazard reduction works under the Bush Fire Environmental Assessment 
Code and The Rural Fires Act 1997.  DECCW is concerned that misinterpretation of this Notice of Approval 
may result in an increased risk of bushfires in areas that have already been identified as extreme risk 
areas.  
 
Compliance 
 
A random inspection program following changes to control of burning approvals would be beneficial to 
ensure compliance with the new Notice of Approval. 
 
I trust you find this information helpful and I also wish to promptly set up a meeting between DECCW and 
Council to discuss the above, to ensure efficiency and clarity for all.  Could you please contact Marcus 
Leslie on 9995 6849 or Deb Stevenson A/ Manager Metropolitan Projects and Support on 9995 6842 to 
arrange this meeting. 
 
Yours sincerely 

 
 
GISELLE HOWARD 
Director Metropolitan  
Environment Protection and Regulation 
13 August 2010 
 
Enclosure 
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AT - 3 - Draft Notice of Approval 
 
 
 

Clean Air Regulation 2002 
 Notice of Approval 

Rural Areas and Villages 
 
Hawkesbury City Council hereby grants general approval for the pile burning of dead and dry vegetation 
grown on that property, in the open, on land which is 4,000 square metres (one acre) or greater and/or is 
designated as an Extreme Risk under the Hawkesbury Bush Fire Risk Management Plan.  
 
Properties from Yarramundi, Bowen Mountain, Tabaraga Ridge - Kurrajong Heights, "The Islands Estate", 
Blaxlands Ridge, Grose Vale and Kurrajong village are designated as Extreme Risk (or as amended from 
time to time by the Bush Fire Management Plan).  In all circumstances Council should be contacted 
to confirm the individual property is designated Extreme Risk and to check whether any other 
approvals are required. 
 
This approval remains in force from 1 October 2010 to the 30 September 2015.  It is limited by the 
following prohibitions and conditions: 
 
It is prohibited to burn  
 
1. For the purposes of bush fire hazard reduction.  Bush fire hazard reduction burns are not covered 

under this Notice.  Such burns need to be assessed and approved under the Rural Fires Act 1997 
and residents should apply to the relevant local authority. 

 
2. Without the approval of the NSW Fire Brigade throughout the year in the following areas: McGraths 

Hill, Windsor Downs, Bligh Park, South Windsor, Windsor, Vineyard, Clarendon, Richmond, and 
North Richmond.  

 
3. Without the approval of the Rural Fire Service between 1 October to 31 March or until the 

commencement of the Bush Fire Season if declared earlier. 
 
4. Ecological/bush regeneration burns to be carried out in vegetation which is listed as an Endangered 

Ecological Community (EEC) or which is habitat for threatened species will require a licence from the 
Department of Environment, Climate Change and Water (DECCW).  See the DECCW website for 
further information about threatened species and EECS 
(http://www.environment.nsw.gov.au/threatenedspecies/) and for a licence application form 
(http://www.environment.nsw.gov.au/wildlifelicences/ScientificResearchLicences.htm). 

 
This approval does not include:- 
 
1. The burning of other matter other than dead and dry vegetation grown on the property. 
 
2. The burning of vegetation resulting from land clearance. Development consent is required for the 

clearing of native vegetation which can be obtained from Council. 
 
3. The burning of vegetation which has been cleared for commercial development or building 

construction as development consent must be obtained from Council. 
 
4. The removal of dead or dying trees as written notification needs to be provided to Council under its 

Tree Preservation Order. 
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5. The removal or burning of any native vegetation that comprises an EEC or habitat for threatened 
species which requires assessment and approval under the Rural Fires Act.  

 
The approval is granted subject to the provisions of the Protection of the Environment Operation (Clean 
Air) Regulation 2002 and to the following conditions: 
 
1. Pile burning of dry and dead vegetation should NOT be seen as the best method for disposing of dry 

and dead vegetation.  Alternative means of disposal such as re-use; recycling; composting; disposal 
through Council's waste service, kerbside collection service or waste management facility; should be 
thoroughly investigated and are the preferred disposal methods. 

 
2. Only dry and dead vegetation originating on a property that is included in this approval shall be 

burnt on that property. Burning is to be conducted in accordance with the NSW Rural Fire Service 
"Standards for Pile Burning" February 2006; 
http://www.hawkesbury.nsw.gov.au/__data/assets/pdf_file/0003/1785/StandardsForPileBurning.pdf  

 
3. Burning must at all times be carried out by such practical means as are necessary to prevent or 

minimise air pollution.  The potential for smoke impacting on any person due to wind direction and 
weather conditions must be taken into account. 

 
4. In the event of a Total Fire Ban being declared, this approval is suspended.  Any existing fire is to 

be extinguished and cannot be re-commenced until the Total Fire Ban is lifted. 
 
5. In the event of a No Burn Day being declared by the EPA, this approval is suspended for the 

duration of the declaration.  When a "No Burn" notice is issued, it applies to the lighting of new fires 
in the declared areas.  Existing fires should be allowed to continue as extinguishing the fire will 
result in more smoke.  "No Burn Notices" are notified in the Public Notices section of the Sydney 
Morning Herald not later than on the day on which the order is to take effect.  Recorded information 
about "No Burn Notices" is usually available from 4pm the day before the notice comes into effect 
and can be accessed by calling ph: 131 555 or is available on the Department of Environment, 
Climate Change and Water (DECCW) website at  
http://www.environment.nsw.gov.au/air/aboutnb.htm  

 
6. Adjoining neighbours and people likely to be affected by smoke are to be notified at least 48 hours 

before the fire is lit.  This will allow for smoke-sensitive people such as asthmatics, to plan to be 
away from the area when the burn is conducted. 

 
7. Written or oral notice is to be given to the Hawkesbury Rural Fire Service at least 24 hours prior to 

the burn.  (The Rural Fire Service will require additional time during the Bush Fire Season). Such 
notice must specify the location, purpose, period and time of the fire proposed to be lit. Contact 
details include: RFS Pile burning notification line Ph: (02) 4575 1143, FAX 4575 1475,  
email hawkesbury@rfs.nsw.gov.au 

 
8. A responsible supervising adult over the age of eighteen shall be on site at all times with enough 

water to extinguish the fire, if required, for that time the fire is active. 
 
9. Burning shall only be conducted between the hours of 8am and 5pm on any day. 
 
10. Any residue waste from the burning must be disposed of in an environmentally satisfactory manner 

and in accordance with the Protection of the Environment Operations Act 1997 and the Protection of 
the Environment Operations (Waste) Regulation 1996".  On completion of the burn, the burnt area 
must be maintained in a condition that minimises or prevents the emission of dust from the area 
and prevents sediment or ash from fires being washed from the area into waters. 
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Failure to comply with this approval may result in an On The Spot fine of $500.00 for an individual or 
$1,000.00 for a corporation.  In the event of prosecution, the maximum penalty is $5,500.00 for an 
individual and $11,000.00 for a corporation.   
 
If you do not comply with the conditions specified above you are not permitted to burn 
without separate approval being issued by Council and/or the local Rural Fire Service 
authority.  
 
For further information please contact: 
 
Hawkesbury City Council 
Regulatory Services 
PO Box 146 
Windsor NSW 2756 
 
Ph: (02) 4560 4444 
Fax: (02) 4560 4400 
Email: council@hawkesbury.nsw.gov.au 
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AT - 2 Copy of Council’s Tree Preservation Order 
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oooO  END OF REPORT  Oooo 
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