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1. PROCEDURAL MATTERS 

Welcome 
 
The Chairperson will acknowledge the Indigenous Heritage and address the Hawkesbury Local 
Planning Panel meeting, mentioning: 

• Recording of the Hawkesbury Local Planning Panel Meeting 
• Statement regarding people addressing the Meeting 
 

Attendance 
 
Attending Panel members and Council staff members will be noted for the purposes of the Minutes. 
 

Declaration of Interest 
 
The Chairperson will ask for any Declaration of Interests from the attending Panel Members. These 
will then be addressed at the relevant item. 
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2. REPORTS FOR DETERMINATION 
2.1.1 

2.1.1.   CP - DA0097/22 - Lot 1 DP 1127074, 22 Bosworth Street RICHMOND NSW 2753 - 
  ( 77182, 107, 95498) 

Directorate: City Planning 
 

DEVELOPMENT INFORMATION 

Application Number: DA0097/22 
Date Received: 26 March 2022 
Proposal Details: Community Facility – Alterations and additions to the community 

facility 
Estimated Cost: 464,555.73 
Legal Description: Lot 1 DP 1127074 
Property Address: 22 Bosworth Street RICHMOND NSW 2753 
Area: 834.70 Square Metres 
Zoning: B2 Local Centre 
Applicant: Ian Cubitt's Classic Home Improvements Pty Ltd 
Owner: Hawkesbury City Council 
Exhibition Dates: 6 to 20 May 2022 
Submissions: One 

 

Key Issues: • Traffic and Parking 
 • Impact on Nearby Heritage Items 
 • Sewer Easement 

 

EXECUTIVE SUMMARY 

Reason for Consideration by Local Planning Panel 

Conflict of interest – The landowner is the Council.  

Proposal 

The application is for alterations and additions to the existing community facility known as ‘The 
Women’s Cottage’ at 22 Bosworth Street, Richmond. The subject community facility serves as a 
charitable community-based information and resource centre run by women for women and children 
of the Hawkesbury District. The proposed development involves demolition of part of the existing 
building and the extension of the rear of the building to accommodate new meeting rooms, kitchen 
and play area.  
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Permissibility 

The existing facility is defined as a ‘community facility’ under the Hawkesbury Local Environmental 
Plan 2012. Community facilities are a permissible use within the B2 Local Centre zone.  

Consultation 

The Development Application was notified from 6 May 2022 to 20 May 2022. One submission was 
received.  

RECOMMENDATION 

That the Hawkesbury Local Planning Panel exercising the functions of Council pursuant to Section 
4.16 of the Environmental Planning and Assessment Act 1979 grant ‘Deferred Commencement’ 
consent to DA0097/22 for alterations and additions to the community facility at Lot 1 DP 1127074, 
known as 22 Bosworth Street, Richmond, subject to the prepared conditions of consent. 

The reasons for approval are as follows: 

a) The development is permissible within the B2 Local Centre zone under the Hawkesbury Local 
Environmental Plan 2012 and generally satisfies the requirements of the applicable planning 
provisions.  

b) The development will be consistent with the emerging and planned future character of the 
Richmond locality and will not adversely impact on the heritage character of the surrounding 
context.  

c) The development will not significantly impact the traffic conditions of the local traffic network.  

d) The issues raised in the submission have been considered and on balance do not warrant the 
refusal of the application. 

e) For the reasons given above, approval of the application is in the public interest. 

 

BACKGROUND 

Detailed Description of Proposal 

The application is for alterations and additions to an existing community facility known as The 
Women’s Cottage at 22 Bosworth Street, Richmond. The subject community facility serves as a 
charitable community-based information and resource centre for women and children of the 
Hawkesbury District.  

The proposed development includes partial demolition works to the existing building namely: 

• partial demolition of roof, internal walls and fitout; 

• removal of covered patio area; 

• demolition of outdoor WC and metal shed; and 

• demolition of Colorbond fence at the rear of the building.  
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The proposed development involves the construction of a single storey addition to the rear of the 
existing building with a total floor area of 130m2. The proposed additions involve:  

• new office space 

• two counselling rooms 

• group meeting area 

• covered play area; and 

• communal kitchen and a new unisex toilet.  

This additional area aims to improve the amenity of the existing community facility. Three car parking 
spaces, including an accessible car space, are proposed at the rear of the site. No removal of 
vegetation is proposed as part of the development. 

The proposed addition would achieve a 2.06m setback from the adjacent southern boundary and 
3.24m setback from the adjacent northern boundary. The new addition will have a rear setback of 
approximately 14.29m. The rear section of the site is proposed to be slightly raised with construction 
of kerb around the full perimeter of the car parking area to ensure all overland flow is captured and 
stormwater is directed to the street.  

The subject site contains an easement for sewerage purposes 3.66m wide which benefits Sydney 
Water and is partly located at the proposed location of the new extension of the building. The 
Applicant has proposed the extinguishment of the easement as the existing sewer line is redundant 
and has been decommissioned. Council has received written correspondence from Sydney Water 
confirming that the existing sewer easement is no longer required.  

The proposed hours of operation are as follows: 

• Monday to Wednesday and Friday 9:30am to 4:00pm; 

• Thursday 9:30am to 1:00pm and 3:00pm to 7:00pm; 

• Saturday 9:30am to 12:30pm; and 

• Sunday Closed. 

The community facility has ten to 15 full-time and part-time employees, however the full contingent of 
staff is unlikely to be in attendance at any one time. The submitted Traffic Impact Assessment Report 
indicates that five to six staff and a maximum of four patrons would be in attendance at the site at any 
one time. 

The following figures show the proposed development and proposed plans are attached as 
Attachment 1 to this report. 
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Figure 1: Site Plan 

 

Figure 2: Floor plan of the proposed addition 

 

Figure 3: Elevations 
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The following documents were submitted in support of the development application: 

• Statement of Environmental Effects prepared by Ian Cubitt’s Classic Home Improvements Pty 
Ltd and undated; 

• Traffic Impact Assessment prepared by Auswide Consulting and dated September 2022; 

• Heritage Impact Statement prepared by Edwards Heritage Consultants Pty Ltd and dated 
December 2021; 

• Acoustic Report – Aircraft Noise prepared by Acoustic Noise & Vibration Solutions P/L and 
dated 18 November 2021; 

• Access Report prepared by Ergon Consulting and dated 24 January 2022; 

• BCA Section J deemed to Satisfy Compliance Report prepared by Eco Certificates Pty Ltd and 
dated 26 January 2022.  

Site and Locality Description 

The subject site is legally described as Lot 1 in DP 1127074 and is located on the eastern side of 
Bosworth Street. The site has been used for many years as a community facility. The immediate 
locality is largely characterised by detached style residential housing to the south and 
commercial/retail buildings to the north. The site is adjoined to the north by the ‘Clean Xpress’ car 
washing facility, to the east by an asphalt carparking area of the neighbouring property and to the 
south and west by established detached single storey dwelling houses. The dwelling to the south has 
since been converted into a commercial premise.  

 

Figure 4: The locality  



HAWKESBURY LOCAL PLANNING PANEL 
2. REPORTS FOR DETERMINATION 

Meeting Date: 16 February 2023 

 

 

HLPP Item - 2.1.1 Page 9 

 

Figure 5: The front and rear part of the subject site  

Background and History 

Council records indicate that the subject site was leased to The Women’s Cottage in 1985. A Council 
resolution dated 25 October 2016 further indicated that Council agreed to enter into a new lease with 
Hawkesbury Area Women’s and Kids Services Inc. A lease agreement was subsequently executed 
on 21 March 2018 for the period of 1 December 2016 to 30 November 2026. 

The following Development Applications are related to the subject site;  

• B0725/92 Alterations for Women’s Cottage at Richmond 

• DA0614/08 Demountable Building. 

Submissions 

The application was notified from 6 May 2022 to 20 May 2022 in accordance with Chapter 3 of the 
Hawkesbury Development Control Plan 2002 and Hawkesbury Community Participation Plan – 
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Notification of Development Applications. One submission was received and the issues identified are 
outlined in the matters for consideration under Section 4.15. 

Consultation 

Internal Consultation 
Building Coordinator The proposal was referred to Council’s Building 

Coordinator who had raised no objections subject 
to the inclusion of conditions.  

Development Engineering Coordinator The proposal was referred to Council’s 
Development Engineering Coordinator who was 
satisfied with the proposal and raised no 
objections subject to the inclusion of conditions. 

Heritage Advisor The proposal was referred to Council’s Heritage 
Advisor who advised as below;  

The relatively low scale alterations and additions 
to the existing single storey building on the site 
and relatively neutral colours and materials of the 
proposed new work would be unlikely to result in 
any adverse impacts on the adjacent and nearby 
heritage items. 

Planner’s Comment: 

Noting the scale of the proposal additions, it is 
confirmed that the proposal would not have an 
adverse impact on the heritage significance of the 
adjoining heritage item and is considered 
satisfactory to its context. 

 

External Consultation 
Department of Defence The proposal was referred to Department of 

Defence. In their letter dated 16 May 2022 the 
Department of Defence recommended a condition 
of consent to ensure the development is 
constructed in compliance with the indoor design 
sound levels for determination of aircraft noise 
reduction as outlined in AS2021:2015 ‘Acoustics 
– Aircraft noise intrusion – Building siting and 
construction’.  

 

Legislation, Council Policies, Procedures and Codes to which the Matter Relates 

• Biodiversity Conservation Act 2016 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity and 
Conservation SEPP) 

• State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and Hazards 
SEPP) 
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• Hawkesbury Local Environmental Plan (LEP) 2012 

• Hawkesbury Development Control Plan (DCP) 2002. 

Matters for Consideration under Section 4.15 of the Environmental Planning and Assessment 
Act 1979 

In determining the application, Council is required to take into consideration the following matters as 
are relevant to the development that apply to the land to which the development application relates: 

a)  The provisions (where applicable) of any: 

i. Environmental Planning Instruments: 

Biodiversity Conservation Act 2016 

All development applications are to have regard to the provisions contained in the Biodiversity 
Conservation Act 2016 and Biodiversity Conservation Regulation 2017. The Biodiversity Values 
Map identifies land with high biodiversity values that are particularly sensitive to impacts from 
development and clearing.  

The subject property does not contain areas mapped on the Biodiversity Values map. No 
vegetation clearing is proposed as part of the development and as such, the proposal would 
have no significant impact on the existing biodiversity.  

State Environmental Planning Policy (Biodiversity and Conservation) 2021  

Chapter 6 of the Biodiversity and Conservation SEPP includes the Hawkesbury-Nepean 
Catchment.  

The aim of this chapter is to protect the environment of the Hawkesbury-Nepean River system 
by ensuring that the impacts of future land uses are considered in a regional context. The Plan 
includes strategies for the assessment of development in relation to water quality and quantity, 
scenic quality, aquaculture, recreation and tourism. 

The proposed development would not significantly impact on the environment of the 
Hawkesbury-Nepean River either in a local or regional context and the development is 
consistent with the general and specific aims and planning considerations. The proposed works 
are not within the river corridor.  

State Environmental Planning Policy (Resilience and Hazards) 2021  

Chapter 4 of the Resilience and Hazards SEPP requires Council to consider the potential for a 
site to be contaminated.  

Council records indicate that the land has historically been used for community facility purposes 
and has not been used for any purposes that would have contaminated the land. On this basis, 
the site is considered suitable for the proposed development. 

Hawkesbury Local Environmental Plan 2012 

Clause 1.2 - Aims of Plan 

The application generally supports the aims of the Plan, in that the proposed development is 
ancillary and associated with an existing community facility, and is located in a manageable 
and orderly fashion and would not impact upon the natural environment.  
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Clause 2.3 - Zone objectives and land use table 

The site is located within the B2 Local Centre zone under the Hawkesbury LEP 2012. The 
subject site has been operating as The Women’s Cottage for a number of years. This facility is 
run by a non-profit organisation who provide support to community members who may 
experience domestic violence, sexual assault, disabilities, financial hardship and other related 
family matters.  

The Hawkesbury LEP 2012 provides the following definition for a community facility. 

community facilitymeans a building or place –  

a) owned or controlled by a public authority or non-profit community organisation, and 
b) used for the physical, social, cultural or intellectual development or welfare of the 

community, but does not include an educational establishment, hospital, retail premises, 
place of public worship or residential accommodation.” 

The proposed development is most appropriately categorised as a community facility under the 
Hawkesbury LEP 2012. The proposed development for alterations and the extension of the existing 
women’s cottage is permissible on the basis that community facilities are permissible with consent in 
the B2 Local Centre zone. 

The proposal is considered consistent to the objectives of the zone in that: 

• the proposed alterations and additions will assist in the ongoing use of the building which 
will contribute to providing community uses supportive of the needs of people living and 
working in the local area; and  

• the works allowing the continued use will provide employment opportunities in the locality 
and facilitate an improvement to the social needs of Hawkesbury. 

Clause 4.3 – Height of Buildings  

The current building height is below 12 metres. The building height of the proposed additions are a 
maximum 4.025m. 

Clause 5.10 Heritage Conservation  

The subject site contains a single storey residential built form likely constructed in the 1930s, which 
has been used for some time as a community facility. 
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The site itself is not heritage listed under Schedule 5 of the Hawkesbury LEP 2012, however the site 
is located within the vicinity of a number of locally listed heritage items and one state heritage listed 
property (24 Bosworth Street) to the, as depicted below: 

 

Figure 6: The subject site and adjacent heritage listed items 

The application had been accompanied with a Heritage Impact Statement prepared by Edwards 
Heritage Consultants and dated December 2021. The report identifies that the subject building 
displays characteristics that are attributed to the early 20th century period and of the Inter-War 
Bungalow architectural style. The report also identifies items of local heritage significance listed under 
Schedule 5 of the Hawkesbury LEP 2012 within the vicinity of the subject site. The map above depicts 
a number of items in the surrounding area.  

The following item is identified as State heritage significance, listed on the State Heritage Register 
(SHR) under the Heritage Act 1977 within the vicinity of the subject site;  

‘House’ 24 Bosworth Street, Richmond (Item No.I00681).  

The submitted Heritage Impact Statement concludes as below:  

This assessment demonstrates that the property does not satisfy the NSW Heritage 
Assessment criteria relating to historical, associative, aesthetic, social, technical, rarity or 
representative significance. In this regard, the existing dwelling is considered of little 
architectural interest and value and partial demolition is supported on the basis that it will not 
result in the loss of a significant nor contributory built form within the streetscape.  

The proposed additions and alterations have been assessed with regards the heritage items 
within the vicinity of the subject site, namely Seymour House at 24 Bosworth Street. 
Consideration has been given to the visual and physical impacts of the proposed development 
on the identified heritage values of the adjacent property and heritage items located across 
from the subject site.  
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The proposal will not result in any material affectation to significant heritage fabric and will not 
have an intrusive contribution to the streetscape or heritage item thus retaining significant 
viewpoints of the existing single-storey heritage items within the vicinity of the subject site. 

The proposal and the submitted Heritage Impact Statement were reviewed by Council’s Heritage 
Advisor who raised no objections to the proposed development. Comments from the Heritage Advisor 
are provided below: 

The relatively low scale alterations and additions to the existing single storey building on the 
site and relatively neutral colours and materials of the proposed new work would be unlikely to 
result in any adverse impacts on the adjacent and nearby heritage items. 

Accordingly, no heritage objections are raised to the proposed works subject to the inclusion of 
the standard conditions (on any consent issued for the application) relating to appropriate 
precautions being undertaken by the applicant should they uncover any 
archeological/Aboriginal relics/objects during the course of the subsequent 
demolition/construction works. 

Conditions have been recommended to reflect his advice.  

Clause 5.21 Flood Planning 

The subject land is not affected by the 1:100 ARI flood level. 

Clause 6.2 Earthworks 

The proposed works are unlikely to result in any detrimental negative impacts in the locality and are 
limited to those associated with site preparation and service provision, ancillary to the works for which 
approval is sought. It is noted that the rear driveway and parking area (rear section of the lot) is 
proposed to be raised to achieve minimum fall to the street, alongside with kerb to be constructed for 
the full perimeter of the carpark to ensure that all overland flow is properly captured and directed to 
the street. Appropriate conditions have been recommended to ensure that the fill would only be 
restricted within the footprint of the rear car parking area.  

Clause 6.6 Development in areas subject to aircraft noise 

The subject site is located partially within the 20-25 and 25-30 range of the Australian Noise Exposure 
Forecast (ANEF) contours from the RAAF Base Richmond. Under Australian Standard 2021:2015 
‘Acoustics – Aircraft noise intrusion – Building siting and construction’, it is conditionally acceptable to 
develop a commercial building in this noise contour zone subject to achieving indoor noise reduction 
requirements. The application is supported by an Acoustic Report prepared by Acoustic Noise and 
Vibration Solutions which propose recommendations for appropriate materials to be used for 
windows/sliders, external walls and new roof for the proposed additions in compliance with AS 
2021:2015. Appropriate conditions have been recommended to be included in the consent to this 
effect.  

The application was further referred to the Department of Defence for review and comments. The 
Department of Defence recommends a condition of consent to ensure the development is constructed 
in compliance with the indoor design sound levels for determination of aircraft noise reduction as 
outlined in AS2021:2015.  

Clause 6.7 – Essential Services 

Development consent must not be granted to development unless Council is satisfied that adequate 
arrangements have been made to connect to required services. Reticulated water and sewerage are 
available to the subject site. The proposed building addition will be connected to the local electricity 
grid system. All stormwater runoff will be directed to the street.  



HAWKESBURY LOCAL PLANNING PANEL 
2. REPORTS FOR DETERMINATION 

Meeting Date: 16 February 2023 

 

 

HLPP Item - 2.1.1 Page 15 

It is noted that the subject site contains an easement for sewerage purposes 3.66m wide owned by 
Sydney Water which is partly located on the proposed location of the extension of the building. The 
Applicant provided correspondence from Sydney Water including ‘Works-As-Executed’ drawings of 
Richmond Sewerage Scheme which show that the existing 150mm effluent rising main throughout the 
site is disused and sand filled after S.P.S 225 and has been decommissioned. Further 
correspondence from Sydney Water confirmed that the existing easement along the disused sewer 
main is no longer required and can be extinguished. A deferred commencement condition has been 
recommended to ensure Council receives satisfactory evidence of the extinguishment of the 
easement prior to work commencing.  

ii.  Draft Environmental Planning Instrument that is or has been placed on exhibition and 
 details of which have been notified to Council: 

No draft Environmental Planning Instrument that has been placed on exhibition applies to the 
subject site. 

iii.  Development Control Plan applying to the land: 

Hawkesbury Development Control Plan 2002  

The proposal is generally consistent with the aims and objectives of the Hawkesbury DCP 
2002. An assessment of the proposal against the relevant provisions of this Plan follows: 

Part A: Chapter 3 - Notification  

The application was notified from 6 May 2022 and 20 May 2022 in accordance with Part A 
Chapter 3 of the Hawkesbury DCP 2002 and the Hawkesbury Community Participation Plan. 
One submission had been received in response to the proposal and the issues raised are 
detailed later in this report.  

Part C Chapter 2 – Car Parking and Access  

This chapter aims to ensure that adequate and convenient off-street parking facilities are 
provided for all vehicles generated by the new development and to ensure minimum 
interference to the flow of traffic on the street network.  

It is noted that there are no specific parking rates prescribed for community facilities. 
Notwithstanding, the Hawkesbury DCP 2002 provides parking rate for commercial premises 
and shops that prescribes one space per 30m2 of gross floor area. This rate does not strictly 
apply to the proposed development, however it is considered that the facility will operate in a 
similar manner to a commercial premises. Therefore the car parking rate for commercial 
premises has been utilised for the purpose of this assessment. Noting the total floor area of 
259m2, a total of nine car spaces would need to be provided on site. It is noted that the 
proposed development provides three car spaces including an accessible car space. A shortfall 
of six car parking spaces is noted.  

The application is supported by a Traffic Impact Assessment Report prepared by Auswide 
Consulting which has assessed the car parking requirements for the proposed development. 
The report states that at any one time, there will be five to six staff and maximum of four 
patrons onsite. The subject site is well located within a catchment of public transport services. 
Richmond train station is located within 500m of the subject site. A number of bus services are 
also available within the vicinity of the site. With public transport options within reasonable 
walking distance to the site, it is likely for patrons to use public transport when travelling to and 
from the site. Further, the subject site is located in close proximity to the Council car park in the 
commercial area of Windsor Street and March Street. 
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The submitted Statement of Environmental Effects provides the following justification for the 
parking arrangements:  

Currently staff utilise public transport and those who do drive use offsite parking which is 
readily available and easily accessible to the centre. As mentioned above the centre is 
targeted as a place of support for primarily women and children who experience difficult 
social and family situations. Majority of the time the patrons are of either a low income or 
disadvantaged background so patrons will attend via public transport and rarely require 
onsite parking. 

Council’s Development Engineering Coordinator has reviewed the submitted Traffic Impact 
Assessment Report and the proposed parking arrangements. Upon review the Development 
Engineering Coordinator advises that the parking demand generated by clients of the 
community facility is lower than typical commercial or retail premises. Given the availability of 
public transport services and the proximity of public car parks it is considered that the proposed 
onsite car parking arrangements are is adequate for the proposed development and will not 
have any adverse impacts on the local street network.  

iv. Planning agreement that has been entered into under section 7.4, or any draft planning 
agreement that a developer has offered to enter into under section 7.4: 

Not applicable. 

v.  (Repealed) 

Not applicable. 

vi.  Matters prescribed by the Regulations: 

In accordance with the Environmental Planning and Assessment (EP&A) Regulation 2021 the 
development would be required to comply with the following:  

• The National Construction Code – Building Code of Australia (BCA).  

• The development is exempt from contributions under Council’s Section 94A 
Contributions Plan.  

b)  The likely impacts of that development, including environmental impacts on both the 
natural and built environments and the social and economic impacts in the locality: 

The proposal is unlikely to have a detrimental environmental or economic impact in the locality and is 
assessed to be relatively minimal in scale and acceptable in design.  

Surrounding land uses consist of retail and business uses of which the proposal is considered to be in 
keeping with the existing uses and commercial/retail character of the locality.  

The height, bulk, scale and design of the development is compatible with the character of the locality. 
The external materials and finishes are considered to be sympathetic to the character of the locality. 
The proposed development will not have any adverse impact on the local and state listed heritage 
significant items within the vicinity of the site. 

The Department of Defence has highlighted that the subject site is located within 6km of RAAF 
Richmond and any outdoor lighting situated within 6 km of an airfield has the potential to be confusing 
for pilots due to similarities with approach or runway lighting, can impede a pilot’s ability to see, and 
can affect visibility from the Air Traffic Control tower due to brightness or glare. To mitigate potential 
safety issues, Defence recommends that any future development of the land complies with the 
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extraneous lighting controls detailed in National Airports Safeguarding Framework (NASF) Guideline 
E. An appropriate condition is recommended to be imposed upon the consent to address this issue.  

The submitted Traffic Impact Assessment has assessed the potential traffic generation due to the 
proposed extension of the facility which is considered to be minimal. The proposal is unlikely have 
any adverse impacts on the traffic flows based on the total number of people expected to be onsite 
during peak periods. 

Accessibility compliance has been considered and conditions have been recommended for 
imposition. The parking spaces have been designed to be accessible to the building and toilets within 
the building.  

The proposed operating hours are considered acceptable and will cater for the needs of the 
community. The proposed development is not expected to have an unreasonable impact upon the 
existing streetscape or the existing character of the locality. The proposed improvement to the 
existing community facility will have a positive social and economic impact to the local community.  

The proposal is considered to be acceptable having regard to the impacts of the proposed. 

c) Suitability of the site for the development: 

The site is considered able to support the proposed development. The proposed development is 
considered to be site responsive and would be of a scale that would be in keeping with the 
surrounding area. The use of the site is permissible and consistent with the commercial character of 
the locality and would increase the amenity of the existing community facility and support the 
Hawkesbury community through the provision of social services.  

The development has been assessed to support the objectives of the zone and as discussed is found 
to be a suitable form of development within the local area. 

d) Any submissions made in accordance with the Act or the Regulations: 

One submission was received during the notification of the proposed development. The issues within 
the objection are summarised and considered below; 

Concern Comment 
Stormwater management and overflow to the 
neighbouring property to the rear of the subject 
site. 

The Applicant submitted a revised stormwater 
management plan. The rear driveway and parking 
area (rear section of the lot) is proposed to be 
raised to achieve minimum fall to the street, 
alongside with kerb to be constructed for the full 
perimeter of the carpark to ensure that all 
overland flow is properly captured and directed to 
the street.  

Council’s Development Engineer has reviewed 
the plans and considered them as satisfactory. 
Appropriate conditions are recommended to 
ensure that the development does not create 
adverse impacts to neighbouring properties in 
relation to overland flow.  

 

  



HAWKESBURY LOCAL PLANNING PANEL 
2. REPORTS FOR DETERMINATION 

Meeting Date: 16 February 2023 

 

 

HLPP Item - 2.1.1 Page 18 

e) The Public Interest: 

The application has been assessed to be generally compliant with the applicable plans, policies and 
controls and represents an acceptable form of development within the local area and as such, is not 
contrary to the public interest. 

Development Contributions 

Clause 2.7 of the Hawkesbury Section 94A Contributions Plan 2015 outlines the types of 
developments that are exempted from the payment of development contributions. Clause 2.7 includes 
the following;  

• an application by or on behalf of Council for community infrastructure, such as but not 
limited to libraries, community facilities, recreation areas, recreation facilities and car 
parks. 

The subject land is owned by Council and has been utilised as a community facility for a number of 
years. The development is therefore exempt from contributions under the Hawkesbury Section 94A 
Contributions Plan 2015. 

Conclusion 

The application has been assessed having regard to the heads of consideration under Section 4.15 of 
the EP&A Act 1979. The application is considered to represent a satisfactory form of development 
and is recommended for approval subject to standard building and development conditions included 
as an attachment to this report. 

 

ATTACHMENTS 

AT - 1  Plans of the Proposal - (Distributed under separate cover). 

AT - 2  Submission. 

AT - 3  Deposited Plan and Easement Details - (Distributed under separate cover). 

AT - 4  Conditions - (Distributed under separate cover). 
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AT - 2 Submission 

 

oooO  END OF REPORT  Oooo  
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2.1.2 

2.1.2.   CP - DA0146/22 - Lot 21 DP 839413, 55 Wells Street, Pitt Town - (28548) 

Directorate: City Planning 
 

DEVELOPMENT INFORMATION 

File Number:   DA0146/22 

Legal Description:  Lot 21 DP 839413 

Property Address:  55 Wells Street PITT TOWN NSW 2756 

Applicant:   Rack Constructions (No 1) Pty Limited 

Owner:   Rack Constructions (No 1) Pty Limited 

Proposal Details:  Subdivision – Demolition of structures, earthworks, the construction and  
   extension of roads and a Torrens title subdivision to create 11 residential lots 

Estimated Cost:  $2,650,000.00 

Area:    2.2210Ha 

Zone:    R5 Large Lot Residential 

Date Received:  28 April 2022 

Advertising:   2 to 16 June 2022  

Submissions:   12 

Key Issues: • Density and Lot Size Controls 
 • Pitt Town – Development History 
 • Stormwater  

 

EXECUTIVE SUMMARY 

Reason for Consideration by Local Planning Panel 

Contentious Development – Application subject to ten or more submissions by way of objection. 

Proposal 

The proposal before the Hawkesbury Local Planning Panel involves the demolition of structures, 
earthworks, the construction and extension of roads and a Torrens title subdivision to create 11 
residential lots at 55 Wells Street, Pitt Town.  

The subject site is located within the Central Precinct of the ‘Pitt Town Residential Precinct’. This 
precinct is not subject to the provisions of the Part 3A Concept Plan Approval issued by the 
Department of Planning and Environment for the Pitt Town Residential Precinct. 
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A northern ridgeline splits the Central Precinct into two distinct catchments in terms of stormwater, 
with the Pitt Town Stormwater Management Strategy outlining that the southern portion of the 
catchment is to drain to a basin located at 44 Mitchell Road. The proposal seeks to drain the 
subdivision to the existing basin at 44 Mitchell Road, which is currently operating as a sediment basin, 
in accordance with the Pitt Town Stormwater Management Strategy. 

Permissibility 

The proposed subdivision is permissible with consent under Clause 2.6(1) of the Hawkesbury Local 
Environmental Plan 2012. 

The land is zoned R5 Large Lot Residential under the provisions of Hawkesbury Local Environmental 
Plan 2012. Clauses 4.1(3) and 4.1C(2)(c), as well as the associated mapping, of the Hawkesbury 
Local Environmental Plan 2012 establish a maximum density of five lots per hectare and a minimum 
lot size of 1,500m2 for this area of the Central Precinct. 

Based on a site area of approximately 2.2210Ha, the creation of 11 residential lots satisfies the 
density controls of Clause 4.1C(2)(c). With areas ranging from 1,514.5m2 to 1,875.6m2, each of the 
residential allotments also satisfy the minimum lot size requirements for the precinct. 

Consultation 

The application was notified between 2 and 16 June 2022 in accordance with Part A Chapter 3 of the 
Hawkesbury Development Control Plan 2002 and the Hawkesbury Community Participation Plan. A 
total of 12 submissions were received in response to the notification of the application. 

The submissions were received from residents of Pitt Town who object to the proposal on flooding, 
stormwater basin, flood evacuation, road layout and notification grounds. The issues raised in the 
submissions have been considered and are discussed in the body of this report. Council’s 
Development Engineer has reviewed the application and is supportive of the proposal on engineering 
grounds and accordingly it is considered that matters raised in the submissions do not warrant the 
refusal or further amendment of the application. 

The land within the Pitt Town Residential Precinct is subject to the designated State public 
infrastructure requirements of Clause 6.8(4) of the Hawkesbury Local Environmental Plan 2012. 
Certification of satisfactory arrangements towards the provision of State infrastructure has been 
received from the Department of Planning and Environment to satisfy this requirement. 

A south-eastern portion of the subject site is categorised as bushfire prone land and consequently the 
application was referred to the NSW Rural Fire Service as ‘integrated development’. Upon review of 
the supplied Bushfire Assessment Report the NSW Rural Fire Service have issued their General 
Terms of Approval for the development. 

RECOMMENDATION 

That the Hawkesbury Local Planning Panel exercising the functions of Council pursuant to Section 
4.16 of the Environmental Planning and Assessment Act 1979 approve Development Application No. 
DA0146/22 for the subdivision of Lot 21 in DP 839413, known as 55 Wells Street, Pitt Town, subject 
to the prepared conditions of consent. 

The reasons for approval are as follows: 

a) The proposed development is permissible under the Hawkesbury Local Environmental Plan 
2012.  

b) The proposed subdivision satisfies the density and minimum lot size controls of Clauses 4.1(3) 
and 4.1C(2) of the Hawkesbury Local Environmental Plan 2012. 
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c) The proposal is generally consistent with the Hawkesbury Local Environmental Plan 2012, 
relevant planning instruments, Hawkesbury Development Control Plan 2002 and policies that 
apply to the development. 

d) The proposal is consistent with the Pitt Town Stormwater Management Strategy. 

e) The proposed development is consistent with the emerging and planned character of the Pitt 
Town Residential Precinct. 

f) The Department of Planning and Environment have provided certification of satisfactory 
arrangements towards the provision of State infrastructure. 

g) The proposal is categorised as integrated development and General Terms of Approval have 
been issued by the NSW Rural Fire Service. 

h) The issues raised in the submissions have been considered and on balance do not warrant the 
refusal of the application. 

i) For the reasons given above, approval of the application is seen to be in the public interest. 

 

BACKGROUND 

Detailed Description of Proposal 

Pursuant to Section 4.12(1) of the Environmental Planning and Assessment (EP&A) Act 1979 (as 
amended) this application seeks the consent of the Hawkesbury Local Planning Panel to undertake a 
Torrens title subdivision to create 11 residential lots at 55 Wells Street, Pitt Town.  

The proposed development specifically involves: 

• The demolition of a dwelling house and associated structures 

• Earthworks comprising of cut and fill to level and grade the land 

• The construction of a new road identified as Road No. 1, the extension of Wilkinson Street to 
the east and alterations to Wells Street 

• The construction of footpaths on the eastern side of Road No. 1, the southern side of Wilkinson 
Street and northern side of Wells Street 

• The installation of utility services and infrastructure; and 

• The Torrens title subdivision of the land to create 11 residential lots. 

The proposed residential lots are identified as Proposed Lots 1 to 11 and are to range in size from 
1,514.5m2 to 1,875.6m2. Plans of the proposed subdivision are attached as Attachment 1 to this 
report. 

Figures 1 and 2 below identify the land that is subject to the proposed subdivision. 
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Figure 1: The subject property is located within the Central Precinct of the Pitt Town 
Residential Precinct 

 

Figure 2: The site contains an existing dwelling house and rear farm building 

Earthworks comprising of approximately 400m3 cut and 17,400m3 fill are proposed to accommodate 
the subdivision. The net filling of the land is sought to match the levels of adjoining properties and 
allow the site to drain to the existing basin at 44 Mitchell Road.  

In addition to the construction of Road No. 1 and the extension of Wilkinson Street to the east, the 
proposal also involves alterations to Wells Street. The extension of Wells Street to the east to provide 
a flood evacuation route is nominated in the Road Hierarchy Plan of Part E Chapter 4 of the 
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Hawkesbury Development Control Plan (DCP) 2002. Indicative plans for the extension of Wells Street 
have also been provided to guide the future development of adjoining properties. An easement is also 
proposed over Proposed Lot 7 to accommodate a temporary turning circle at the end of Wilkinson 
Street.  

The proposed allotments within the subdivision are nominated for connection to reticulated sewer 
provided by Altogether Group (previously known as Flow Systems and the Pitt Town Water Factory). 
Stormwater from the subdivision is to be connected to the existing trunk drainage system in Wells 
Street and drain to the existing basin at 44 Mitchell Road. 

The application is being reported to the Hawkesbury Local Planning Panel for determination as 
Council has received 12 submissions by way of objection. 

Site and Locality Description 

Pitt Town is located approximately 46kms north-west of the Sydney CBD and 6km north-east of 
Windsor. 

The subject site is legally described as Lot 21 in DP 839413 and is located within the Central Precinct 
of the Pitt Town Residential Precinct. The property is located on the northern side of Wells Street and 
is bound by Wilkinson Street to the west and Barnett Street to the north. The site has an area of 
approximately 2.2210Ha.  

The property has been used for rural residential purposes and contains a dwelling house, farm 
building and stables. The site is generally level, with a gradual fall towards Wells Street and a slight 
depression to the centre of the land. 

Development within the vicinity of the subject site generally consists of residential and rural residential 
land as shown in Figure 3 below. The land immediately adjoins and would ultimately connect to a 
residential subdivision comprising of 29 lots developed by Johnson Property Group (JPG) and 
approved with Development Consent No. DA0522/17. 

 

Figure 3: Aerial imagery of subject site and the wider Pitt Town area 
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To the south-west between Wells Street and Johnston Street is a residential subdivision developed by 
Minchinbury Homes. This subdivision was approved with Development Consent No. DA0741/14 and 
involved the creation of 30 residential lots. 

A Council-owned stormwater basin is located south-east of the subject site at 44 Mitchell Road. 

Background and History 

On 10 July 2008 the Minister for Planning granted a Part 3A Major Project (MP) Approval and 
Concept Plan Approval (MP 07_0140) for the development of 659 residential lots, community parks 
and a boat ramp within the Pitt Town Residential Precinct. This approval has been amended with a 
number of modification applications to increase the maximum allowable number of residential lots 
within the development to 664. 

Condition B3 of the Part 3A Concept Plan Approval establishes the maximum number of lots within 
the precincts of the Pitt Town Residential Precinct as follows: 

• Fernadell: 210 lots 

• Bona Vista: 246 lots 

• Blighton: 24 lots 

• Cleary: 112* lots 

• Thornton: 72 lots. 

* The Cleary Precinct will not achieve the maximum yield allowed under the Part 3A Concept Plan 
Approval, with a total of 106 lots provided. 

The subject land is located within the Central Precinct and does not form part of the Part 3A Concept 
Plan Approval. 

As the Central Precinct was not identified in the Part 3A Major Project Approval it is not subject to a 
Concept Plan Approval or its Statement of Commitments. Instead, the Part 3A Major Project Approval 
altered the planning controls for the land, which in turn have been adopted in Council’s environmental 
planning instruments. 

The Department of Planning and Environment’s report prepared for the Part 3A Major Project 
Approval suggests that the Central Precinct, which covers the area between Johnston Street and Hall 
Street, may provide up to 166 additional residential lots. Council’s Section 94 Contributions Plan 2015 
further suggests that up to 166 additional residential lots may be created within the Central Precinct. 

The existing basin at 44 Mitchell Road was approved with Part 5 Application No. PT50003/17 and 
services a catchment that includes the southern portion of the Central Precinct. The construction of 
the basin was approved under the Part 5 provisions of the EP&A Act 1979 and covers the 
development of the basin in two stages; with Stage 1 involving the development of the basin as a 
sediment basin and Stage 2 involving the conversion of the basin to a bio-retention basin. 

A Works In Kind (WIK) Agreement was executed between Council and JPG for the delivery of the 
Stage 1 sediment basin. The Stage 1 basin has been constructed and is currently operating as 
sediment basin. Council is responsible for the Stage 2 works and it is anticipated that the conversion 
of the basin to a bio-retention basin will occur when approximately 80-90% of the catchment is 
developed. 
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Consultation 

Internal Consultation 
Infrastructure – Engineering The drainage of the subdivision to the existing 

basin at 44 Mitchell Park Road is consistent with 
the adopted Pitt Town Stormwater Management 
Strategy.  

The Development Engineer has raised no 
objection to the proposal subject to the imposition 
of conditions. 

Environmental Health A Contamination Report has been prepared and 
concludes that the land is suitable for residential 
use. Council’s Environmental Health Officer has 
raised no objection to the conclusions and 
recommendations of this report. 

Heritage The subject site is located within the vicinity of a 
heritage item at 102 Hall Street. The properties 
are separated by single-storey dwelling houses in 
Barnett Street and Council’s Senior Heritage 
Officer and Heritage Advisor have raised no 
objection to the proposal on heritage grounds.  

 

External Consultation 
Department of Planning and Environment Certification of satisfactory arrangements for the 

provision of designated State public infrastructure 
has been received from the Department of 
Planning and Environment. 

Rural Fire Service The NSW Rural Fire Service have undertaken a 
review of the proposal and have issued their 
General Terms of Approval. 

 

Legislation, Council Policies, Procedures and Codes to which the Matter Relates 

• Biodiversity Conservation Act 2016 

• State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and Hazards 
SEPP) 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity and 
Conservation SEPP) 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 (Transport and 
Infrastructure SEPP) 

• State Environmental Planning Policy (Planning Systems) 2021 (Planning Systems SEPP) 

• Hawkesbury Local Environmental Plan (LEP) 2012 

• Hawkesbury DCP 2002 
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• Pitt Town Development Area – Indicative Road Layout 

• Pitt Town Stormwater Management Strategy 

• Flood Policy 2020 

• Schedule of Flood Related Development Controls. 

Matters for Consideration under the Biodiversity Conservation Act 2016 

The property is not shown to contain identified vegetation on the Biodiversity Values Map and 
accordingly the provisions of the Biodiversity Conservation Act 2016 do not apply. The proposal is not 
subject to the Biodiversity Offsets Scheme (BOS) and the submission of a Biodiversity Development 
Assessment Report (BDAR) is not required. 

Matters for Consideration under Section 4.15 of the Environmental Planning and Assessment 
Act 1979 

In determining the application, the consent authority is required to take into consideration such of the 
following matters as are of relevance to the development the subject of the development application: 

a)  The provisions (where applicable) of any: 

i.  Environmental Planning Instruments: 

State Environmental Planning Policy (Resilience and Hazards) 2021 

Clause 4.6(1) of the Resilience and Hazards SEPP outlines a consent authority “must not 
consent to the carrying out of any development on land unless:  

a) it has considered whether the land is contaminated, and 
b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 

(or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 

c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose”. 

The Contamination Report prepared in support of the application indicates that the land was 
previously used as an orchard and that there are stockpiles onsite. An analysis of soil samples 
taken in preparation of the Contamination Report found that contaminates onsite were at levels 
below acceptable criteria and therefore compliant with relevant environmental guidelines. No 
irrigation piping containing asbestos was identified in the supplied reports. 

It should be noted however that the sampling and testing of soils beneath the dwelling house 
and farm building was unable to be undertaken. To address this data gap the Contamination 
Report recommends further analysis and validation after the demolition and removal of these 
structures. Conditions may be imposed requiring the recommendations of the Contamination 
Report to be completed.  

The report concludes that the land is suitable for residential use having regard to the provisions 
of the Resilience and Hazards SEPP. Validation of the suitability of the land will be required 
prior to the release of the Subdivision Certificate.  
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State Environmental Planning Policy (Biodiversity and Conservation) 2021  

Chapter 9 ‘Hawkesbury-Nepean River’ of the Biodiversity and Conservation SEPP was 
repealed following the lodgement of this application. The provisions of Chapter 9 were 
amended and consolidated into Chapter 6 ‘Water Catchments’. Section 6.65 of the Biodiversity 
and Conservation SEPP specifies savings and transitional provisions and confirms that the 
former provisions of Chapter 9 continue to apply to the subject application. 

Chapter 9 of the Biodiversity and Conservation SEPP aims "to protect the environment of the 
Hawkesbury-Nepean River system by ensuring that the impacts of future land uses are 
considered in a regional context". This Policy requires an assessment of development 
applications with regard to the general and specific considerations, policies and strategies set 
out in the Policy. 

The proposal seeks to drain the subdivision to the existing basin at 44 Mitchell Road. Whilst the 
basin currently operates as a sediment basin, the approved Stage 2 design as a bio-retention 
basin will achieve the water quality requirements of Part E Chapter 4 of the Hawkesbury DCP 
2002. The basin has also been designed to provide water quantity controls for the catchment in 
line with the Pitt Town Stormwater Management Strategy. 

Section 9.9(17) of the Biodiversity and Conservation SEPP further outlines that Council must 
consider whether “the proposed development will be capable of connection to a Sydney Water 
Corporation Limited or council sewerage system either now or in the future”. Both Altogether 
Group and Hawkesbury City Council are sewer authorities operating within this area. 
Documentation has been supplied from Altogether Group confirming that each of the residential 
allotments are able to be connected to reticulated sewer. 

The property and its eastern neighbours are currently more rural in character however the 
subject land is zoned for large lot residential development. The subdivision is consistent with 
the zoning of the land and is not expected to significantly impact upon the environment of the 
Hawkesbury-Nepean River in either a local or regional context. The proposal is therefore seen 
to be consistent with the aims and objectives of the Biodiversity and Conservation SEPP. 

State Environmental Planning Policy (Transport and Infrastructure) 2021 

Not applicable. The proposal is not defined as ‘traffic generating’ development and did not 
require referral to Transport for NSW underChapter 2 of the Transport and Infrastructure SEPP. 

A Planning Agreement between the developer and the Minister for Planning has been executed 
and the Department of Planning and Environment will require the payment of Section 7.11 
(formerly known as Section 94) Contributions towards State infrastructure. These contributions 
are required to partially fund the future construction of the Pitt Town Bypass. 

State Environmental Planning Policy (Planning Systems) 2021 

Not applicable. The proposed subdivision is not identified as State or regional development 
under the Planning Systems SEPP.  

The development of Pitt Town was originally declared a ‘major project’ under State 
Environmental Planning Policy (Major Development) 2005. The Central Precinct was identified 
in the Part 3A Major Project Approval however unlike the other precincts it was not subject to a 
Concept Plan Approval or its Statement of Commitments. Instead, the Part 3A Major Project 
Approval altered the planning controls for the land, which in turn have been adopted in 
Council’s environmental planning instruments.  

The proposed subdivision is generally consistent with the Hawkesbury LEP 2012 and other 
relevant planning instruments. 



HAWKESBURY LOCAL PLANNING PANEL 
2. REPORTS FOR DETERMINATION 

Meeting Date: 16 February 2023 

 

 

HLPP Item - 2.1.2 Page 29 

Hawkesbury Local Environmental Plan 2012 

The Part 3A Concept Plan Approval for the Pitt Town Residential Precinct does not apply to the 
Central Precinct. Instead, the Hawkesbury LEP 2012 outlines the planning controls for this 
precinct. 

The proposed subdivision is permissible with consent under Clause 2.6(1) of the Hawkesbury 
LEP 2012. The other works, such as the proposed earthworks and the construction of roads, 
are permissible by virtue of them being associated with and ancillary to the subdivision. 

The subject land is zoned R5 Large Lot Residential as detailed in Figure 4 below. Clauses 
4.1(3) and 4.1C(2)(c), as well as the associated mapping, of the Hawkesbury LEP 2012 
establish a maximum density of five lots per hectare and a minimum lot size of 1,500m2 for this 
area of the Central Precinct. 

 

Figure 4: Zoning Map 

Based on an area of approximately 2.2210Ha, Clause 4.1C(2)(c) of the Hawkesbury LEP 2012 
provides a maximum density of 11 lots for the land; the proposed subdivision satisfies this 
density control. With areas ranging from 1,514.5m2 to 1,875.6m2, each of the residential 
allotments also satisfy the minimum lot size requirements under the Plan.  

The proposed subdivision does not strictly match the road layout shown within theIndicative 
Road Layout for Pitt Town Development Area Policy. However, the proposed subdivision 
pattern is comparable to the layout detailed in the Policy and would tie in with the existing 
subdivisions approved under Development Consent No’s DA0511/16 and DA0522/17. It is 
further considered that the proposed subdivision pattern and layout will allow for the fair and 
equitable development of the Central Precinct. The layout of the subdivision is therefore seen 
to be acceptable given the mixed ownership within the precinct. 

Aboriginal heritage impacts must be considered under Section 6.9(2) of the Hawkesbury LEP 
2012.17. An Aboriginal Cultural Heritage Assessment Report has been prepared in support of 
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the application and identified minimal Aboriginal cultural heritage material. Based on these 
findings the Aboriginal Cultural Heritage Assessment Report outlines that no further 
archaeological assessment is required. The Report does recommend the obtainment of an 
Aboriginal Heritage Impact Permit (AHIP) prior to the commencement of any ground works. 

The site adjoins a heritage item identified as ‘Wilbow Stone Cottage’ under Schedule 5 of the 
Hawkesbury LEP 2012. The land comprising the identified heritage item was subdivided with 
Development Consent No. DA0522/17 and the heritage building is now located on 102 Hall 
Street. Given the separation between the proposed subdivision and 102 Hall Street it is 
considered that the proposal will not impact upon the significance of the heritage item. 
Council’s Senior Heritage Officer and Heritage Advisor are each supportive of the proposed 
subdivision. 

Certification of satisfactory arrangements for the provision of designated State public 
infrastructure has been received from the Department of Planning and Environment to satisfy 
Clause 6.8(4) of the Hawkesbury LEP 2012. In this regard, a Planning Agreement between the 
developer and the Minister for Planning has been executed for contributions towards State 
infrastructure. Amongst other things, these contributions are required to partially fund the future 
construction of the Pitt Town Bypass. The Section 7.11 contributions required under the 
Planning Agreement are to be paid prior to the release of the Subdivision Certificate.  

Written evidence that the residential allotments will be serviced by a reticulated sewer authority 
has been provided from Altogether Group to satisfy Clause 6.7 of the Hawkesbury LEP 2012. 
Conditions may be imposed requiring the obtainment and installation of these services prior to 
the release of the Subdivision Certificate. 

The proposed development will provide future housing in a residential setting and is consistent 
with the changing and desired character of the area. The proposal achieves the objectives of 
the R5 Large Lot Residential zone and the provisions of the Hawkesbury LEP 2012. 

ii.  Draft Environmental Planning Instrument that is or has been placed on exhibition 
and details of which have been notified to Council: 

Not applicable. 

iii.  Development Control Plan applying to the land: 

Hawkesbury Development Control Plan 2002 

The development has been considered against the provisions of the Hawkesbury DCP 
2002: 

Part A Chapter 3: Notification 

The application was notified between 2 and 16 June 2022 in accordance with Part A 
Chapter 3 of the Hawkesbury DCP 2002 and the Hawkesbury Community Participation 
Plan. A total of 12 submissions were received in response to the notification of the 
application. 

The issues raised in the submissions have been considered and are discussed in the 
Consultation Section of this report. 

Part D Chapter 3: Subdivision  

The proposed subdivision is generally consistent with the provisions of Part D Chapter 3 
of the Hawkesbury DCP 2002. The proposed allotments will be serviced by reticulated 
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sewer and the roads satisfy the requirements of Part E Chapter 4 of the Hawkesbury 
DCP 2002. 

Part D Chapter 7: Landfill  

Earthworks are proposed to grade and raise the level of the land so as to accommodate 
the proposed roads and stormwater design. The earthworks are to consist of 
approximately 400m3 of cut and 17,400m3 of fill. The importation of fill will be required to 
achieve the proposed levels of the land. 

The adopted 100 year Average Recurrence Interval (ARI) flood level for the area is 
approximately 17.3m AHD. With existing levels ranging from approximately 21.2m to 
23m AHD, the land is not subject to the flood planning controls of the Flood Policy 2021 
or Schedule of Flood Related Development Controls. 

The development will not reduce the storage capacity of the floodplain when considered 
against the adopted 100 year ARI flood event. The filling of the land is consistent with 
adjoining subdivisions and will allow the site to drain to the stormwater basin at 44 
Mitchell Road. Council’s Development Engineer has not objected to the proposed 
earthworks and conditions requiring the development of Traffic and Construction 
Management Plans are recommended to mitigate amenity impacts associated with 
heavy vehicle movements and landfilling.  

Part E Chapter 4: Pitt Town 

Part E Chapter 4 of the Hawkesbury DCP 2002 details the subdivision and development 
controls for land within Pitt Town.  

Figure 4.3 of Part E Chapter 4 of the Hawkesbury DCP 2002 identifies that the subject 
land is located within Precinct D of the Pitt Town Residential Precinct. Figure E4.1 of the 
Plan establishes a maximum density of five lots per Ha, a minimum lot size of 1,500m2 
and a minimum frontage of 25m for Precinct D. 

The proposed subdivision satisfies the density and lot size controls of the Hawkesbury 
DCP 2002, with each of the allotments having a regular shape and direct street frontage. 
Proposed Lot 8 does not achieve the minimum 25m width control of Figure E4.1 of Part 
E Chapter 4 of the Hawkesbury DCP 2002, although this non-compliance is a result of its 
location on an intersection. The allotment is still of a sufficient width and size to 
accommodate a dwelling house, associated structures and access. 

Road No. 1 and the extension of Wilkinson Street will be categorised as ‘local access 
roads’ and will comply with the design and width requirements of Table E4.2 ofPart E 
Chapter 4 of the Hawkesbury DCP 2002. Alterations to Wells Street are proposed to 
facilitate the future extension of this road to the east, whilst the construction of a 
temporary turning circle is proposed at the end of Wilkinson Street to provide appropriate 
manoeuvring until such time that the neighbouring property at 65 Wells Street is 
developed. The supplied Traffic Report and swept paths have been reviewed and 
Council’s Development Engineer is supportive of the proposed road design and turning 
circle.  

Half-road construction and the provision of kerb and gutter to the northern side of Wells 
Street for the length of the site will be required to service the subdivision. The 
construction of the southern side of Wells Street will be a requirement for the future 
development of 54 Wells Street.  
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iv.  Planning agreement that has been entered into under Section 7.4, or any draft 
planning agreement that a developer has offered to enter into under Section 7.4: 

A Planning Agreement between the developer and the Minister for Planning has been 
executed and the Department of Planning and Environment will require the payment of 
Section 7.11 Contributions towards State infrastructure. 

v.  (Repealed) 

Not applicable. 

vi.  Matters prescribed by the Regulations: 

These matters have been considered in the assessment of this application. 

Section 7.11 Development Contributions towards local infrastructure and facilities may 
be imposed on the development and are discussed in the Development Contributions 
section of this report. 

b)  The likely impacts of that development, including environmental impacts on both the 
natural and built environments and the social and economic impacts in the locality: 

These matters have been considered in the assessment of this application. 

The land is not shown to contain to contain ‘significant vegetation’ or ‘connectivity between significant 
vegetation’ on the Terrestrial Biodiversity Map of the Hawkesbury LEP 2012. Furthermore, the land 
does not constitute ‘potential koala habitat’ having regard to the provisions of Chapter 4 ‘Koala Habitat 
Protection 2021’ of the Biodiversity and Conservation SEPP. 

The Pitt Town Stormwater Management Strategy identifies that the land is to be drained to a Council 
basin located at 44 Mitchell Road. This basin is currently developed and is functioning as a sediment 
basin and is to be converted to a bio-retention basin by Council when approximately 80-90% of the 
catchment has been developed. Eight large allotments within the catchment are yet to be developed 
so this trigger for the conversion of the basin is yet to be reached. 

Council’s Development Engineer has raised no objection to the proposed stormwater arrangements. 

Section 64 Contributions for stormwater infrastructure are discussed in the Development 
Contributions section of this report. These contributions will be used to fund the future conversion of 
the basin. 

It is considered that the development will not generate unacceptable environmental, social or 
economic impacts for the locality 

c)  Suitability of the site for the development: 

These matters have been considered as part of the assessment of the development application. 

The property subject to this application was most recently used for rural residential purposes but was 
previously used as a citrus orchard. Council’s mapping does not indicate any significant matters 
relating to acid sulphate soils or salinity.  

The 100 year ARI flood level for the area is approximately 17.3m AHD and this has been adopted as 
the Flood Planning Level for this locality. The Part 3A Concept Plan Approval does not apply to the 
Central Precinct but adopted a habitable floor level of 18.7m AHD for the northern precincts of Pitt 
Town.  
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With existing levels ranging from approximately 21.2m to 23m AHD, the land is located above the 
Flood Planning Level and is not subject to the flood planning controls of the Flood Policy 2021 and the 
Schedule of Flood Related Development Controls. 

Having regard to Clause 5.21(2)(c) of the Hawkesbury LEP 2012 and the safe and efficient 
evacuation of the people during times of flood, it is noted that the additional residential lots are 
consistent with the interim flood planning measures established by the Department of Planning and 
Environment. The proposed development will not result in the capacity of evacuation routes out of Pitt 
Town being exceeded, in particular noting that the Pitt Town Residential Precinct has not been fully 
developed as approved under the Part 3A Concept Plan Approval or as contemplated in theSection 
94 Contributions Plan 2015. However, to ensure the development of Pitt Town proceeds in 
accordance with previously prepared evacuation modelling it is recommended that a condition is 
imposed to limit the development of the allotments to a single dwelling only.  

A small south-eastern portion of the subject site is categorised as bushfire prone land and 
consequently the application was referred to the NSW Rural Fire Service as integrated development. 
A Bushfire Assessment Report prepared in support of the application concludes that the subdivision is 
able to comply with the requirements of Planning for Bush Fire Protection 2019. Upon review of the 
supplied Bushfire Assessment Report the RFS have issued their General Terms of Approval for the 
development. 

There are no other natural hazards or other site constraints that are likely to have a significant 
adverse impact upon the development. The proposed development is considered suitable within the 
context of the locality. 

d)  Any submissions made in accordance with the Act or the Regulations: 

The application was notified between 2 and 16 June 2022 in accordance with Part A Chapter 3 of the 
Hawkesbury Development Control Plan 2002 and the Hawkesbury Community Participation Plan. A 
total of 12 submissions have been received and are attached as Attachment 2 to this report. 

The issues raised in the submissions are detailed below in italics, followed by a response from the 
assessing officer: 

The basin at 44 Mitchell Road is inadequate and draining the subdivision to this the basin will 
increase flood risks for 70 Wells Street and downstream properties. 

Officer’s comment: The design catchment draining to the basin at 44 Mitchell was peer reviewed by 
Martens and Associates as part of the assessment of Part 5 Application No. PT50003/17. A detailed 
survey of the 70 Wells Street was carried out to determine floor levels of the existing dwelling house, 
structures and natural ground levels immediately adjacent to the basin to determine the extent of pre 
and post-development localised flood affectation. Flood modelling was also prepared for pre and post-
development peak flow conditions. 

The 100 year ARI storm event was modelled and this indicated that post development flows are less 
than pre-developed flows. The peak flood extents were mostly confined to vacant areas of 46 Mitchell 
Road and 70 Wells Street, with the modelling indicating that events would not impact upon the 
dwelling houses and other structures located on these properties.  

Engineers from Martens and Associates undertook inspections of 44 Mitchell Road and nearby 
properties at 70 Wells Street, 46 Mitchell Road and 2 Redfern Place. Catchment areas were adjusted 
based on the ground truthing undertaken during the inspections. The hydraulic design models 
prepared by Cardno were reviewed by Martens and Associates and re-run with minor corrections to 
the catchment areas for a range of storm events downstream of the outlet of the basin. For the 100 
year ARI storm event, the flow rate downstream of the basin was shown in the review to reduce from 
around 2.18m3/s to 2.10m3/s after the basin was constructed. For the range of smaller design events, 
peak flow rates downstream of the basin will reduce after the basin is constructed. 
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Representatives from Council’s Infrastructure Section, including the Director Infrastructure Services, 
have met with the owner of 70 Wells Street since the construction of the basin to discuss their 
complaints. Upon review, the matters raised in the complaints and submissions, Council’s 
Infrastructure Section is satisfied that the basin will serve its purpose upon its conversion to a bio-
retention basinand removal of any temporary outlet control measures in place.  

Incorrect catchment areas were identified in the design of the basin at 44 Mitchell Road.  

Officer’s comment: The catchment draining to the basin at 44 Mitchell was peer reviewed by a third 
party as part of the assessment of Part 5 Application No. PT50003/17.  

The inadequate sizing of the basin resulted in flood evacuation routes being cut off during the March 
2022 floods. 

Officer’s comment: The basin is not designed to prevent existing flooding situations. The purpose of 
the basin is to ‘mimic’ flows from the development area to pre-development conditions, i.e. to match 
flows for all storm events from the 1:1 pre-developed to 1:1 post-development and up to 1:100 year 
pre-development to 1:100 year post-development flows. If downstream properties are low lying and 
are flooded by the 20 year ARI flood event, these areas will continue to be flood affected post the 
basin operation by the 20 year ARI event. 

Existing sections of Redfern Place and Cattai Road have not been built above the adopted 100 year 
ARI flood level and were inundated during the March 2022 floods, which were equivalent to the 20 
year ARI flood event. 

The continuation of Wells Street is to form part of the flood evacuation route identified in the 
Hawksbury DCP 2002. This flood evacuation route is to be located above the adopted 100 year ARI 
flood event level of 17.3m AHD and is to extend from Wells Street and Hall Street to Cattai Road as 
identified properties are developed. 

Transport For NSW have also approved designs for the provision of the Pitt Town Bypass and 
upgrading of Cattai Road to enhance flood resilience for residents of Pitt Town. 

The proposed road layout is inconsistent with the Indicative Road Layout for Pitt Town Development 
Area Policy.  

Officer’s comment: Variations to theIndicative Road Layout for Pitt Town Development Area Policy 
were previously approved with Development Consent No’s DA0511/16 and DA0522/17. As detailed 
previously in this report, the proposed subdivision pattern is comparable to the layout detailed in the 
Policy and would tie in with the existing road layouts approved for adjoining properties.  

The application was notified to the owner of 70 wells Street. 

Officer’s comment: The proposal was notified to nearby property owners and residents in accordance 
with Part A Chapter 3 of the Hawkesbury DCP 2002. Whilst 70 Wells Street was excluded from the 
notification area, the application was notified in the local newspaper and a site sign was also installed 
to the front of the property. 

The owner of 70 Wells Street was aware of the application and made a number of submissions in 
relation to the proposal. 
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e) The Public Interest:

The proposal is consistent with Council’s planning controls and certification of satisfactory 
arrangements for the provision of designated State public infrastructure has been received from the 
Department of Planning and Environment.  

The approval of the application is therefore seen to satisfy the public interest. 

Development Contributions 

The Hawkesbury Section 94 Contributions Plan 2015 applies to subdivisions within the Pitt Town 
Residential Precinct. Under this Plan Section 7.11 Contributions will be payable based on the creation 
of 11 residential allotments, with a credit being applied for one existing allotment.  

Section 7.12 (formerly known as Section 94A) Contributions do not apply to the development. 

A Section 64 Contribution Plan has been prepared for the majority of the Central Precinct (identified 
as Contribution Area 1). This Plan covers the acquisition of land, creation of easements and the 
construction of stormwater infrastructure associated with a basin at 44 Mitchell Road and trunk 
drainage works within Wells Street.  

The subject site is located within Contribution Area 1 of the Section 64 Contribution Plan. Based on 
an area of 2.2210Ha and a current contribution rate of $19.50 per m2 for Contribution Area 1 (a 
Consumer Price Index of 128.6 for September 2022), a Section 64 Contribution of $433,095.00 would 
be payable towards stormwater infrastructure. 

The obtainment of a Compliance Certificate for stormwater infrastructure may be imposed as a 
condition of consent.  

Conclusion 

The application has been assessed in accordance with the provisions of the EP&A Act 1979, with all 
matters specified under Section 4.15(1) having been taken into consideration. The proposed 
subdivision satisfies the density and lot size controls of the Hawkesbury LEP 2012 and is consistent 
with the objectives of the R5 Large Lot Residential zone. 

Certification of satisfactory arrangements has been received and a Planning Agreement for State 
infrastructure has been entered into with the Department of Planning and Environment. General 
Terms of Approval have also been issued by the NSW Rural Fire Service with respect to bushfire. 

The development is acceptable and is recommended for approval. 

ATTACHMENTS 

AT - 1 Plans of the Proposal - (Distributed under separate cover). 

AT - 2 Submissions. 

AT - 3 Recommended Conditions of Consent - (Distributed under separate cover).
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oooO  END OF REPORT  Oooo
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