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How Council Operates 
 
Hawkesbury City Council supports and encourages the involvement and participation of local 
residents in issues that affect the City. 
 
The 12 Councillors who represent Hawkesbury City Council are elected at Local Government 
elections, held every four years. Voting at these elections is compulsory for residents who are 
aged 18 years and over and who reside permanently in the City. 
 
Ordinary Meetings of Council are generally held on the second Tuesday of each month (except 
January), and the last Tuesday of each month (except December), meeting dates are listed on 
Council's website. The meetings start at 6:30pm and are scheduled to conclude by 11pm. These 
meetings are open to the public. 
 
When an Extraordinary Meeting of Council is held, it will usually also be held on a Tuesday and 
start at 6:30pm. These meetings are also open to the public. 
 
 
Meeting Procedure 
 
The Mayor is Chairperson of the meeting.  
 
The business paper contains the agenda and information on the items to be dealt with at the 
meeting. Matters before the Council will be dealt with by an exception process. This involves 
Councillors advising the General Manager by 3pm on the day of the meeting, of those items they 
wish to discuss. A list of items for discussion will be displayed at the meeting for the public to 
view.  
 
At the appropriate stage of the meeting, the Chairperson will move for all those items which have 
not been listed for discussion (or have registered speakers from the public) to be adopted on 
block. The meeting then will proceed to deal with each item listed for discussion and decision. 
 
 
Public Participation 
 
Members of the public can register to speak on any items in the business paper other than the 
Confirmation of Minutes; Mayoral Minutes; Responses to Questions from Previous Meeting; 
Notices of Motion (including Rescission Motions); Mayoral Elections; Deputy Mayoral Elections; 
Committee Elections and Annual Committee Reports. To register, you must lodge an application 
form with Council prior to 3pm on the day of the meeting. The application form is available on 
Council's website, from the Customer Service Unit or by contacting the Manager - Corporate 
Services and Governance on (02) 4560 4444 or by email at council@hawkesbury.nsw.gov.au. 
 
The Mayor will invite registered persons to address the Council when the relevant item is being 
considered. Speakers have a maximum of three minutes to present their views. The Code of 
Meeting Practice allows for three speakers ‘For’ a recommendation (i.e. in support), and three 
speakers ‘Against’ a recommendation (i.e. in opposition). 
 
Speakers representing an organisation or group must provide written consent from the identified 
organisation or group (to speak on its behalf) when registering to speak, specifically by way of 
letter to the General Manager within the registration timeframe. 
 
All speakers must state their name, organisation if applicable (after producing written 
authorisation from that organisation) and their interest in the matter before speaking. 
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Voting 
 
The motion for each item listed for discussion will be displayed for Councillors and public viewing, 
if it is different to the recommendation in the Business Paper. The Chair will then ask the 
Councillors to vote, generally by a show of hands or voices. Depending on the vote, a motion will 
be Carried (passed) or Lost. 
 
 
Planning Decision 
 
Under Section 375A of the Local Government Act 1993, voting for all Planning decisions must be 
recorded individually. Hence, the Chairperson will ask Councillors to vote with their electronic 
controls on planning items and the result will be displayed on a board located above the Minute 
Clerk. This will enable the names of those Councillors voting For or Against the motion to be 
recorded in the minutes of the meeting and subsequently included in the required register. This 
electronic voting system was an innovation in Australian Local Government pioneered by 
Hawkesbury City Council. 
 
 
Business Papers 
 
Business papers can be viewed online from noon on the Friday before the meeting on Council’s 
website: http://www.hawkesbury.nsw.gov.au 
 
Hard copies of the business paper can be viewed at Council’s Administration Building and 
Libraries after 12 noon on the Friday before the meeting, and electronic copies are available on 
CD to the public after 12 noon from Council’s Customer Service Unit. The business paper can 
also be viewed on the public computers in the foyer of Council’s Administration Building. 
 
 
Further Information 
 
A guide to Council Meetings is available on the Council's website. If you require further 
information about meetings of Council, please contact the Manager, Corporate Services and 
Governance on, telephone (02) 4560 4444. 
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SECTION 3 - Reports for Determination 

PLANNING DECISIONS 

Item: 41 CP - DA0668/15 - 225 Sackville Road, Wilberforce - Lot A DP412944 - Dwelling 
Ancillary Development - Outbuilding - (94598, 92108, 113423)  

 

Development Information 

File Number: DA0668/15 
Property Address: 225 Sackville Road, Wilberforce 
Applicant: Mr GM Aggar and Ms FM Phelps 
Owner: Mr GM Aggar and Ms FM Phelps 
Proposal Details: Dwelling Ancillary Development - Outbuilding 
Estimated Cost: $32,000 
Zone: RU1 Primary Production 
Date Received: 29 October 2015 
Advertising: Not required to be notified under HDCP 2002 
 
Key Issues: ♦ The floor area of the outbuilding 
 ♦ The setback from the boundary with Sackville Road 
 
Recommendation: Refusal 
 
 

REPORT: 

Council is in receipt of a Development Application seeking approval for an outbuilding ancillary to a 
dwelling (the structure) at Lot A DP 412944, 225 Sackville Road, Wilberforce. 
 
The application has been assessed having regard to the heads of consideration under Section 79C of the 
Environmental Planning and Assessment Act 1979. The proposed outbuilding is inconsistent with Council’s 
Development Control Plan and is considered to represent an unsatisfactory form of development. In 
summary the primary areas of non-compliance are: 
 
• size of the outbuilding 
• setback to Sackville Road being a regional road 
• visual impact from the regional road. 
 
The matter is being reported to Council at the request of Councillor Porter. 
 
Description of Proposal 
 
The application is seeking approval for construction of a detached metal outbuilding ancillary to a dwelling 
(the structure) at Lot A DP 412944, 225 Sackville Road, Wilberforce. 
 
The subject site has an area of 2,605 square metres and currently contains an existing single storey 
dwelling and a detached garage. 
 
The proposed structure will have an area of 187 square metres with dimensions of 17.0 metres by 11.0 
metres and a maximum roof height of 4.73 metres at the roof ridgeline. The structure will be located 
forward of the building line of the dwelling with Sackville Road. The structure will be setback 5.05 metres 
from the property boundary with Sackville Road and setback 5.0 metres from the nearest side property 
boundary. 
 
Although the front of the dwelling faces Sackville road vehicle access is via Old Sackville Road. 
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The site for the proposed structure is level and the proposal does not involve tree removal. 
 
The structure will be Colorbond construction with three roller doors with the colour including: 
 
• roof, walls and roller doors: Colorbond 'Shale Grey' 
• gutters and down pipes: Colorbond 'Deep Ocean'. 
 
It is proposed to use the structure for the storage of the owner/occupants vehicles, trailers, ride on mower, 
machinery and equipment. 
 
Recommendation 
 
Refusal. 
 
History 
 
The development application was lodged with Council on 29 October 2015 for construction of a new 
outbuilding. 
 
Council reviewed the proposal and raised concerns regarding the floor area of the outbuilding and the 
setback of the outbuilding to Sackville Road. 
 
1 December 2015 Council's Development Review Panel (Manager and senior staff in the Development 

Services branch) considered the application and determined that the proposed 
structure was not supported on the grounds of the excessive floor area and the 
reduced setback distance to the property boundary with Sackville Road. 

 
1 December 2015 The applicant was contacted by email and telephone and advised to provide 

amended plans or to withdraw the application.  
 
5 February 2016 A Council Officer attended the site for a site inspection and to take photos. 
 
Issues Relevant to the Decision - In Point Form 
 
• Proposed structure is inconsistent with the HDCP 2002 requirements for maximum floor area, 
• Proposed structure is inconsistent with the minimum setbacks to a regional road, 
• The proposed structure will have a significant adverse visual impact from the regional road. 
 
Council Policies, Procedures and Codes to Which the Matter Relates 
 
State Environmental Planning Policy No. 55 – Remediation of Land (SEPP No. 55) 
Sydney Regional Environmental Plan No 20 – Hawkesbury-Nepean River (SREP No. 20) 
Hawkesbury Local Environmental Plan 2012 (HLEP 2012) 
Hawkesbury Development Control Plan 2002 (HDCP 2002) 
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Section 79C Matters for Consideration 
 
In determining the application, Council is required to take into consideration the following matters as are 
relevant to the development that apply to the land to which the development application relates: 
 
a. The provisions (where applicable) of any: 
 
i. Environmental Planning Instrument: 
 

State Environmental Planning Policy 55 - Remediation of Land 
 

Clause 7(1) of SEPP No. 55 outlines a consent authority "must not consent to the carrying out of any 
development on land unless:  

 
(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or 

will be suitable, after remediation) for the purpose for which the development is proposed to 
be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose". 

 
A search of Councils' records indicated that the land has been used for agricultural purposes 
however the proposal is ancillary to the existing residential use and therefore any contamination of 
the land would not have any impact that would be detrimental to the use of the land. Consequently, 
under Clause 7 of SEPP No. 55 Council is not prevented from granting consent to the proposal. 

 
Sydney Regional Environmental Plan No 20 – Hawkesbury-Nepean River  

 
The subject land falls within the boundary of SREP No. 20. This Policy aims "to protect the 
environment of the Hawkesbury-Nepean River system by ensuring that the impacts of future land 
uses are considered in a regional context". SREP No. 20 requires Council to assess development 
applications with regard to the general and specific considerations, policies and strategies set out in 
the Policy. 

 
The proposal is not contrary to the general and specific aims, planning considerations, planning 
policies and recommended strategies of this plan. The site is not located within a river scenic 
corridor of significance. It is considered that the proposed development will not significantly impact 
on the environment of the Hawkesbury – Nepean River either in a local or regional context. 

 
Hawkesbury Local Environmental Plan 2012 

 
The property is zoned RU1 Primary Production under this plan. The applicant seeks approval for 
construction of an outbuilding as ancillary development to the existing dwelling. 

 
Outbuilding 

 
The proposed outbuilding is consistent with Hawkesbury Local Environmental Plan 2012. The 
property is zoned RU1 Primary Production. An outbuilding is not defined in the HLEP 2012. 
Therefore to be permissible, an outbuilding is defined as a structure ancillary to a use. In this case, 
the outbuilding will be a structure ancillary to a dwelling which is permissible on the land with Council 
consent under this plan.  
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The objectives of the RU1 zone are: 
 

• to enable sustainable primary industry and other compatible land uses 
• to encourage and promote diversity and employment opportunities in relation to primary 

industry enterprises, particularly those that require smaller lots or that are more intensive in 
nature 

• to minimise conflict between land uses within this zone and land uses within adjoining zones 
• to ensure that development occurs in a way that does not have a significant adverse effect on 

water catchments, including surface and groundwater quality and flows, land surface 
conditions and important ecosystems such as waterways. 

 
The proposed outbuilding is consistent with the zone objectives and the relevant clauses of the 
HLEP 2012 as discussed below. 

 
The property is zoned RU1 Primary Production. The construction of an 'outbuilding' is permissible 
within the RU1 Primary Production zone. The proposed outbuilding constitutes development 
ancillary to a dwelling which is permissible in the zone with consent. All works are below the 10 
metre building height requirements and the property is not subject to flood related development 
controls, aircraft noise or within a heritage conservation area.  

 
Clause 6.1 – Acid Sulfate soils 

 
The proposal is located on Class 5 – Low impact acid sulfate soil and the works are considered to 
be unlikely to lower the water table or expose acid sulphate soils. 

 
Clause 6.4 – Terrestrial Biodiversity 

 
The land is affected by biodiversity. The land is mapped as containing endangered ecological 
communities and connectivity between remnant vegetation. However, the site has been previously 
cleared and the development does not involve the removal of trees or vegetation. The proposed 
outbuilding will have no significant impact on existing flora and fauna. 

 
Clause 6.7 – Essential Services 

 
Services for electricity and communications to the site exist. It is considered that the development 
will have satisfactorily services available.  

 
ii. Draft Environmental Planning Instrument that is or has been placed on exhibition and details 

of which have been notified to Council: 
 

There are no draft planning instruments that apply to the subject development. 
 
iii. Development Control Plan applying to the land: 
 

Hawkesbury Development Control Plan 2002 
 

An assessment of the proposal against the relevant provisions of this Plan follows: 
 

Part C: Chapter 1 – Landscaping  
 

The proposal is considered to be generally consistent with the landscaping chapter of the HDCP 
2002. 

 
Part C Chapter 4 - Erosion and Sediment  

 
Erosion and sediment control can be addressed through conditions of consent if the proposal is 
supported by Council. 
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Part C: Chapter 6 – Energy Efficiency  
 

A BASIX certificate is not required as the outbuilding is a detached class 10a structure. The proposal 
is generally consistent with the energy efficiency chapter of the HDCP 2002. 

 
Part C: Chapter 9 – Preservation of Trees and Vegetation 

 
The development does not propose any tree or vegetation removal. Support of the proposal would 
not result in any significant adverse impact on any native flora and fauna habitats.  

 
Part D: Chapter 8 – Farm Buildings and Outbuildings 

 
This chapter was revised by Council in June 2015 due to concerns that the previous “Rural Shed” 
chapter contained inappropriate building size restrictions. The new controls introduced, as requested 
by Council, a graduated scale of building sizes that related to, and increased, with land sizes, i.e., 
the larger the land the larger the structure. These ranged from 60m2 on land 1,000m2 or less to 
325m2 (and more) on 10 ha or more. In relation to this site area of 2,605m2 a structure of 110m2 (for 
sites of 1,000 – 4,000m2) is permitted. These sizes were adopted by Council on 30 June 2015. 

 
8.5.4 Size, setback and height 

 
Size 

 
The proposed outbuilding exceeds the DCP maximum floor area controls. The subject lot has a land 
area of 2,605m2 and the proposed outbuilding is 187m2.  The DCP control for outbuildings requires 
for lots with a land area of between 1,000m2 to less than 4,000m2 the maximum allowable floor area 
is 110m2. The proposal results in a 70% variation to the recently adopted development controls. 

 
The applicant's justification for the size variation is to enable the structure to accommodate the 
storage of the owner's vehicles, trailers, ride on mower, machinery and other equipment. 

 
It is considered that an outbuilding with a floor area of 187m2 is a significant departure from the 
maximum provisions within the DCP. The justification provided in support of the variation is not 
supported as the use is not consistent with the existing use of the land or of a reasonable scale for 
an outbuilding ancillary to a dwelling house. It is considered that the storage of equipment used for 
the maintenance of the land of this size can be adequately catered for within the prescribed 
maximum standard.  

 
Setback 

 
The proposed outbuilding is inconsistent with the DCP setback controls. The minimum front setback 
from the primary road is to be behind the building line of the existing dwelling or 10 metres, 
whichever is greater. If the primary frontage of the site is considered to be Old Sackville Road then 
the proposal is consistent with this requirement. 

 
However, Sackville Road, being the secondary frontage, is a regional road and the required setback 
distance from a regional road is a minimum of 10 metres.  

 
The proposed setback is only 5 metres from the boundary with Sackville Road. 

 
The applicant's justification for the setback variation is on the basis of the site being located on a 
corner block, with driveway access from Old Sackville Road. In addition, the footpath and letter box 
face Old Sackville Road. The application's justification for the position of the outbuilding is to allow 
for the occupants to manoeuvre vehicles on the site and to enter and exit safely from the existing 
driveway located on Old Sackville Road. 
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The front door of the existing dwelling fronts Sackville Road (see photograph 1 in the Attachments). 
The side of the dwelling fronts Old Sackville Road (see photograph 2 in the Attachments). The 
justification provided in support of the variation to the front setback would normally be considered 
appropriate for a corner allotment if the site was not on a regional road.  
 
However, in this case the regional road, Sackville Road, is a high traffic carriageway; the site is on 
the high side of the road on the crest of a hill; there is no existing or proposed landscaping provided 
along this boundary in the vicinity of the proposed structure and the property is at the gateway to 
Wilberforce. In this regard the proposed structure would have a significant adverse visual impact 
from Sackville Road.  

 
It is considered that the outbuilding can be adequately catered for on the site whist providing the 
prescribed minimum standard. Consequently, the variation for a reduced front setback is not 
supported.  
 
As a result of the specific circumstances of this case the 10 metre setback should be retained.  

 
iv. Planning agreement that has been entered into under section 93F, or any draft planning 

agreement that a developer has offered to enter into under section 93F: 
 
There are no planning agreements that apply to the subject development. 
 
v. Matters prescribed by the Regulations: 
 
In accordance with the Environmental Planning and Assessment (EP&A) Regulation 2000 the 
development would be required to comply with the National Construction Code – Building Code of 
Australia (BCA).  
 
Should the proposal be worthy of support, appropriate conditions of consent would be imposed. 
 
b. The likely impacts of that development, including environmental impacts on both the natural 

and built environments and the social and economic impacts in the locality: 
 
It is considered the proposed outbuilding is excessive in scale, bulk and size and, given the reduced 
setback in this locality, would likely result in an unreasonable adverse visual impact on the locality and 
would detract from the rural gateway character of the site and locality.  
 
c. Suitability of the site for the development: 
 
The proposed development is located on bushfire prone land and it is considered that the proposal is able 
to comply with the requirements of "Planning for Bush Fire Protection" prepared by Planning NSW and AS 
3959 - 2009 Construction of Buildings in Bush Fire Prone Areas. The proposed outbuilding is more than 10 
metres from the existing dwelling and as a result is not required to comply with bushfire construction 
requirements should Council support the application.  
 
The land is suitable for a similar proposal for an outbuilding on the site providing that the size is reduced to 
be more commensurate with the size of the land and the location amended to reduce the visual impact 
from the site. 
 
d. Any submissions made in accordance with the Act or the Regulations: 
 
This proposal was not required to be exhibited as per the HDCP 2002 however there was one written 
submission received in support of the proposal. 
 
e. The Public Interest: 
 
The proposal (specifically the floor area and the setback to Sackville Road) is considered to be contrary to 
public interest as it is inconsistent with the relevant development controls and may create an undesirable 
precedent for similar inappropriate development which would not be in the public interest. 
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Development Contributions 
 
Development Contributions do not apply to this development as the building is a class 10a building. 
 
Conclusion 
 
The application has been assessed having regard to the heads of consideration under Section 79C of the 
Environmental Planning and Assessment Act 1979. The proposed outbuilding is inconsistent with the 
applicable development controls and is considered to represent an unsatisfactory form of development and 
is not supported.  
 
Planning Decision 
 
As this matter is covered by the definition of a "planning decision" under Section 375A of the Local 
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must 
be recorded in a register. For this purpose a division must be called when a motion in relation to the matter 
is put to the meeting. This will enable the names of those Councillors voting for or against the motion to be 
recorded in the minutes of the meeting and subsequently included in the required register. 
 
 

RECOMMENDATION: 

That Development Application No. DA0668/15 at Lot A DP 412944, 225 Sackville Road, Wilberforce for 
construction of a new outbuilding ancillary to a dwelling be refused for the following reasons:  
 
1. The development fails to comply with the aims, objectives and provisions of the Farm Buildings and 

Outbuildings Chapter of Hawkesbury Development Control Plan 2002. 
 
2. The proposal will result in an adverse visual impact upon the scenic quality of the gateway locality. 
 
3. The proposal will create an undesirable precedent which would not be in the public interest. 
 
 

ATTACHMENTS: 

AT - 1 Locality plan 
 
AT - 2  Aerial photo 
 
AT - 3 Site photos 
 
AT - 4 Plans of the proposal 
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AT - 1 Locality plan 
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AT - 2  Aerial photo 
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AT - 3 Site photos 
 

 
 

Photograph 1: The dwelling as viewed from Sackville Road. 
 

 
 
Photograph 2: The side of the dwelling facing towards Old Sackville Road.  

Note the existing garage in the background. 
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Photograph 3: The site of the proposed outbuilding as viewed from Sackville Road. 
  

ORDINARY SECTION 3 Page 17 



ORDINARY MEETING 

Meeting Date: 08 March 2016 
 

AT - 4 Plans of the proposal 
 

 
 
 
 

oooO END OF REPORT Oooo 
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Item: 42 CP - DA0702/15 - 1 Powells Lane, Richmond Lowlands - Lot 25 DP 66377 - 
Temporary Use of an Existing Building as a Function Centre- (94598, 78522)  

 
Previous Item: 87, Ordinary (30 June 2015) 

67, Ordinary (12 May 2015) 
3, Ordinary (3 February 2015) 

 

Development Information 

File Number: DA0702/15 
Property Address: 1 Powell Lane, Richmond Lowlands 
Applicant: Basscave Pty Ltd 
Owner: Basscave Pty Ltd 
Proposal Details: Temporary use of existing Polo Barn and Garden Pavilion as a function centre and 

surrounding land for associated wedding ceremonies 
Estimated Cost: $1,000 
Zone: RU2 Rural Landscape 
Date Received: 10 November 2015 
Advertising: 5 January 2016 to 2 February 2016 
 
Key Issues: ♦ Noise, traffic and management of the operation 
 ♦ Waste disposal 
 ♦ Land and Environment Court Judgement relating to Temporary Uses 
 
Recommendation: Approval subject to conditions 
 
 

REPORT: 

Executive Summary 
 
This application seeks approval for the temporary use of two existing buildings and surrounding land for 
the purposes of a function centre to support wedding receptions and other functions being held at the 
Sydney Polo Club site. 
 
The buildings proposed to be used are described in the plans and documentation as the 'Polo Barn' and 
'Garden Pavilion'. It is proposed that the existing buildings would be used not more than 28 days within a 
12 month period and that a maximum of 14 associated wedding ceremonies would be held outdoors on 
surrounding land which forms part of the Sydney Polo Club site. 
 
Council has previously considered the temporary use of the buildings and surrounding land as a function 
centre as part of Development Application No. DA0156/15 and issued consent subject to conditions. 
 
The validity of that consent was challenged in the Land and Environment Court and the decision of 
Marshall Rural Pty Limited v Hawkesbury City Council and Ors [2015] NSWLEC 197 found the consent 
invalid on the grounds that the appropriate owners consent was not provided and that Council did not 
adequately consider the temporary use provisions of Clause 2.8 of Hawkesbury Local Environmental Plan 
(LEP) 2012 during the assessment of the application. 
 
The Court has imposed orders on the operator to allow the activity to continue until 27 March 2016 and the 
current application seeks approval to continue to use the land for the purposes of holding functions. 
 
As a result of the Court proceedings the applicant has submitted appropriate owners consent and 
amended the statement of environmental effects in order to ensure that the application can suitably 
address Clause 2.8 of LEP 2012. 
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The current application differs from the previous development application received by Council and this 
application must be assessed based on the reports submitted and activities proposed as part of this 
application. 
 
An assessment of the current application and the outcomes of the most recent judgement has been 
undertaken and it has been found that, whilst all relevant matters must be considered, the main factor 
pertaining to the proposal is that Council must be satisfied that the development can meet the 
requirements of Clause 2.8 (3)(b) of LEP 2012 which specifies that the temporary use 'will not adversely 
impact on any adjoining land or the amenity of the neighbourhood'. 
 
Twelve submissions have been received in response to the proposal raising a number of issues in respect 
to noise, traffic, services, flooding, visual impacts and overall management of the site. These issues have 
been considered and there is no objection to the proposal in principal provided that the activity is operated 
in a manner that addresses these concerns. 
 
In assessing the impacts associated with the proposal a "test" of the suitability of the proposed land use 
has been undertaken and it is recommended that the application be approved subject to the proposed land 
use operating hours being limited to 10pm and that the land use be managed in a way that does not 
adversely impact on any adjoining land or the amenity of the neighbourhood. 
 
This application is being reported to Council the request of Councillor Paine. 
 
Description of Proposal 
 
Pursuant to Section 78A(1) of the Environmental Planning and Assessment (EP&A) Act 1979 (as 
amended) this application seeks Council's approval for the temporary use of existing Polo Barn and 
Garden Pavilion as a function centre and surrounding land for associated wedding ceremonies. The 
proposal specifically involves the following: 
 
• temporary use of the Polo Barn building as a function centre, consisting of the following:  

- function room area at ground floor level 
- small function room area on level 1 
- bride suite on level 1. 

• temporary use of the Garden Pavilion building as a function centre 
• a maximum of fourteen associated wedding ceremonies to be held outdoors elsewhere on the 

Sydney Polo Club site. 
 
It is proposed that a maximum of 28 functions would occur within a 12 month period. The application has 
specified the following dates for the use of the Polo Barn and Garden Pavilion. 
 

Month 2016 Day/date 
January* Saturday 23 
February* Friday 19, Saturday 20, Saturday 27 
March  Saturday 12, Friday 18, Saturday 19  
April  Saturday 2, Saturday 16, Sunday 17 
May  Saturday 14, Saturday 21 
June Sunday 5, Saturday 11 
July Nil 
August Saturday 27 
September Friday 2, Saturday 3, Saturday 10, Saturday 24 
October Saturday 8, Wednesday 19, Saturday 22, Friday 28, Saturday 29 
November Saturday 5, Saturday 12, Saturday 26 
December Saturday 3 
* Indicates events undertaken under Court directions 
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The functions being held in the Polo Barn and/or Garden Pavilion would have capacity for 200 seats and 
employ up to 10 staff. There will be a maximum of one function at any one time for 200 people. All food will 
be prepared offsite by contract caterers and delivered to the functions ready to serve. 
The supplied documentation outlines the following operational details for the proposed use: 
 
Polo Barn function centre use 
 
• Sunday – Thursday:  11am to 11pm – Music off by 10:30pm, doors open until 10pm and patrons to 

leave premises by 11pm. 
 
• Friday – Saturday: 11am to 12 midnight – Music off by 11:30pm, doors open until 10pm and all 

patrons to leave premises by 12 midnight. 
 
Garden Pavilion function centre use 
 
• Sunday – Thursday:  11am to 11pm – Acoustic music until 8pm, any microphone or music to finish 

at 8pm 
 
• Friday – Saturday: 11am to 12 midnight – Acoustic music until 8pm, any microphone or music to 

finish at 8pm  
 
Outdoor locations for ceremonies 
 
• Seven days a week: 11am to 8pm – Acoustic music only up to 8pm, any use of microphone or 

music to finish at 8pm. 
 
40 hardstand parking spaces and 27 overflow spaces would be provided for guests. 
 
Guests would access the site via the Sydney Polo Club main entrance via Ridges Lane and travel through 
the site to the existing car park. 
 
Service vehicles would access the site via Powells Lane close to the intersection of Edwards Road. 
 
The application is supported by the following documentation: 
 
• Statement of Environmental Effects, December 2015, prepared by JBA Urban Planning Consultants 

Pty Ltd 
• Noise impact assessment, 151217_Noise_Rev4, 17 November 2015, prepared by Benbow 

Environmental 
• Traffic Study, October 2015, prepared by GTA Consultants 
• BCA Statements, September 2015, prepared by DDS Architects and Holmes Fire 
• Plan of Management, September 2015 prepared on behalf of Basscave Pty Ltd. 
 
Site and Locality Description 
 
The application proposes to utilise existing buildings and land associated with the Sydney Polo Club Site at 
1 Powells Lane Richmond Lowlands. The application states that the Polo Barn function centre and car park 
is located on Lot 25 in DP663770 with the vehicle access and the proposed 14 wedding ceremonies being 
over Lots 1 and 2 in DP 997087, Lot 1 in DP 659412, Lot 1 in DP797310 and Lot 1 in 120794. These lots 
total approximately 70.71ha in area. 
 
The main entrance to the Polo Barn and Garden Pavilion is via a private road which connects to Ridges 
Lane to the south. The site adjoins Powells Lane and Edwards Road to the east and boarders with the 
Hawkesbury River to the north. The property is located within the Richmond Lowlands, approximately 2km 
from the Richmond town centre. 
 
The site contains a number of polo fields, a stable complex, wetlands, a rural workers dwelling, agricultural 
farm buildings and the subject Polo Barn and Garden Pavilion. 
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Surrounding development within the Richmond Lowlands generally comprises of agricultural land, polo 
fields and limited numbers of rural residential properties. Land on the opposite side of the Hawkesbury 
River is comprised of a steep escarpment with residential properties located at the top of that escarpment 
along Terrace Road. 
 
A separate development application (DA0703/15) was lodged at the same time as this application seeking 
the use of another part of the Sydney Polo Club located on separate allotments, known as the 'Sunnybrook 
Barn' function centre. It is proposed that people booking functions at the Sunny Brook Barn would hold up 
to 14 wedding ceremonies over Lots 1 and 2 in DP 997087, Lot 1 in DP 659412, Lot 1 in DP797310 and 
Lot 1 in 120794. 
 
Background 
 
Council has previously considered the use of the subject Polo Barn and site to hold functions and issued a 
Temporary Use consent to operate a function centre as part of development approval No. DA0156/15. A 
Class 4 appeal against Council's decision to support the proposal was lodged with the Land and 
Environment Court where it was determined that the consent issued was invalid on the basis that 
inappropriate owners consent was provided with the application and that Council did not adequately 
assess the Clause 2.8 provisions of the LEP.  
 
The Court Judgement considered that the Council did not apply the appropriate "test" to the development 
in relation to the LEP clause 2.8 requirement to "not adversely impact" adjoining land or the amenity of the 
neighbourhood. In this regard the judgement stated "that the Council must approach the consideration and 
determination of any such application with a marked degree of precision and caution." The judgement has 
stated that the error in the previous assessment was that the assessment considered the "acceptable 
impact rather than absence of adverse impact." 
 
This current application seeks to address the matters identified in the Court judgement and has been 
lodged to obtain consent to continue to use the property for the purposes of holding functions.  
 
The application was lodged on 10 November 2015 and details regarding the application history are as 
follows: 
  
18 November 2015 Application notified to adjoining neighbours between 19/11/2015 - 3/12/2015. 
 
18 December 2015 Applicant submitted updated statement of environmental effects and supporting 

reports following court proceedings of Marshall Rural Pty Limited v Hawkesbury City 
Council and Ors [2015] NSWLEC 197 

 
5 January 2015 Amended information submitted and application renotified between 5/01/2016 - 

2/02/2016. 
 
Issues Relevant to the Decision 
 
• Noise, traffic, onsite waste disposal, management of the development, Land and Environment Court 

decision of Marshall Rural Pty Limited v Hawkesbury City Council and Ors [2015] NSWLEC 197. 
 
Recommendation 
 
Approval subject to conditions. 
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Council Policies, Procedures and Codes to Which the Matter Relates 
 
• Sydney Regional Environmental Plan No. 9 – Extractive Industry (SREP No. 9) 
• Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (SREP No. 20) 
• State Environmental Planning Policy No. 44 – Koala Habitat Protection (SEPP No. 44) 
• State Environmental Planning Policy No. 55 – Remediation of Land (SEPP No. 55) 
• Hawkesbury Local Environmental Plan 2012 (HLEP 2012) 
• Hawkesbury Development Control Plan 2002 (HDCP 2002) 
 
Matters for Consideration under Section 79C of the Environmental Planning and Assessment Act 
1979 
 
In determining the application, Council is required to take into consideration the following matters as are 
relevant to the land to which the development application relates: 
 
a. The provisions of any: 
 
i. Environmental Planning Instrument: 
 

Sydney Regional Environmental Plan No. 9 – Extractive Industry 
 

The subject property is located on land that is identified in Schedule 5 of this Plan being "the land 
identified on Sheet 9 of the map as Richmond Lowlands sand/gravel". 

 
SREP No. 9 does not contain any specific requirements in relation to the individual development of 
the land for other purposes. The proposed development would have no impact on the potential use 
of the land for extractive purposes in the future. 

 
Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River 

 
The subject land falls within the boundary of SREP 20 and is situated within a scenic corridor of 
regional significance. A wetland identified under this Plan is located on the subject property and a 
number of identified wetlands are located in the vicinity of the development. 

 
The proposed development involves the use of existing buildings, parking areas and access for 
functions. The Polo Barn and Garden Pavilion are situated approximately 140m and 180m from the 
Hawkesbury River, existing vegetation will be maintained and no works or activities are proposed 
within the mapped ephemeral wetland on the property. 

 
Clauses 6(1), 6(2), 6(3), 6(4), 6(5), 6(6), 6(7) and 11(9), 11(15), 11(16) & 11(17) of the Plan are 
relevant to the proposal. 

 
Given that the proposed development does not involve building works or substantial earthworks, and 
is located within previously cleared areas, it is considered that the proposal is generally consistent 
with the specific planning policies and recommended strategies under Clauses 6(1), 6(2), 6(3), 6(4), 
6(5), 6(6), 6(7), 11(15) & 11(16) of this Policy, as the proposal will have no adverse impact on: 

 
• the water catchment 
• the habitat of native flora and fauna, including aquatic habitats 
• the riverine scenic quality 
• the stability of the riverbank 
• the quantity and quality of water entering the Hawkesbury River or nearby watercourses and 

wetlands, or on groundwater quality 
• land conditions 
• cultural heritage. 
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The application proposes that both portable toilets and the existing onsite wastewater treatment 
system would be used to service the development. Therefore, the application is consistent with 
Clause 11(17) which relates only to the installation of a new system. However, the adequacy of the 
existing system is discussed later in this Report. 

 
Schedule 1 of SREP No. 20 identifies the property as containing items of non-aboriginal heritage; 
being a farm building and fence. These items have been identified by this Policy as being located 
"Edwards Road, corner of Powells Lane, Richmond Lowlands". Site inspections carried out by 
Council officers and Council's Heritage advisor has failed to locate these items, or any buildings or 
structures of heritage value on the land. It is also noted that the property is not listed as a heritage 
item under Hawkesbury Local Environmental Plan 2012. 

 
The proposal is consistent with the aims, planning considerations, planning policies, recommended 
strategies and development controls of SREP No. 20. 

 
State Environmental Planning Policy No. 44 – Koala Habitat Protection 

 
The application does not involve the removal of potential or core Koala habitat as identified under 
this plan. It is therefore considered that the proposal is unlikely to disrupt any potential or core Koala 
habitat and that the proposal is consistent with the aims and objectives of this plan. 

 
State Environmental Planning Policy No. 55 – Remediation of Land 

 
Clause 7(1) of SEPP No. 55 outlines that a consent authority "must not consent to the carrying out of 
any development on land unless: 

 
"(a) it has considered whether the land is contaminated, and 
 (b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or 

will be suitable, after remediation) for the purpose for which the development is proposed to 
be carried out, and 

 (c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose." 

 
The site has a history of being used for agricultural, sporting and residential purposes. A search into 
the history of these areas confirms that the current owners have cleaned the buildings including the 
Polo barn and added new impervious flooring suitable for the proposed use. 

 
The proposal to utilise the existing structures on the land, outdoor areas for functions and level 
areas for car parking would not result in the disturbance of soils. There is no evidence that the 
previous uses of the land would have contaminated the land so as to prevent the proposed 
development. The land is therefore considered suitable for the proposed commercial development 
with regard to the provisions of SEPP No. 55. 

 
Hawkesbury Local Environmental Plan 2012 

 
An assessment of the proposed development against the relevant provisions of Hawkesbury Local 
Environmental Plan 2012 follows: 

 
Clause 2.2 Zoning of land to which Plan applies 

 
The subject application comprises six individual lots over the Sydney Polo Club Site and is zoned 
part RU2 Rural Landscape and part E2 Environmental Conservation. The activities associated with 
the proposal are to be located wholly on land within the RU2 Rural Landscape zone. Temporary 
Uses, under the provisions of clause 2.8, are permitted in this zone. 
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Clause 2.3 Zone objectives and Land Use Table 
 

Subclause (2) requires the consent authority must have regard to the objectives for development for 
development in a zone when determining an application.  

 
The objectives of the RU Rural Landscape zone are as follows: 

 
• to encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base 
• to maintain the rural landscape character of the land 
• to provide for a range of compatible land uses, including extensive agriculture 
• to minimise the fragmentation and alienation of resource lands 
• to minimise conflict between land uses in the zone and land uses in adjoining zones 
• to ensure that development occurs in a way that does not have a significant adverse effect on 

water catchments, including surface and groundwater quality and flows, land surface 
conditions and important ecosystems such as waterways 

• to ensure that development retains or enhances existing landscape values including a 
distinctive agricultural component 

• to preserve the river valley systems, scenic corridors, wooded ridges, escarpments, 
environmentally sensitive areas and other features of scenic quality 

• to ensure that development does not detract from the existing rural character or create 
unreasonable demands for the provision or extension of public amenities and services. 

 
Whilst it is acknowledged that the application proposes a land use that is normally prohibited in the 
zone it is noted that the temporary use of the site as a function centre would utilise existing 
structures and areas that are associated with the agricultural use of the land and the Sydney Polo 
Club. 

 
The temporary function centre use would not change the principal use of the land or prevent the land 
from being used for other permitted land uses in the future.  

 
The application is supported by documentation confirming that the activity can be carried out in a 
manner that would not compromise the existing rural landscape values of the site or result in the 
creation of any adverse impacts with neighbouring land uses with respect to noise, traffic or 
services. 

 
The property has a distinctive rural character and the key factor in attracting people to the property 
that provides a rural setting and amenity for guests. 

 
Clause 2.8 Temporary use of land 

 
The application seeks approval for the temporary use of the Polo Barn and Garden Pavilion for the 
holding of functions under the provisions of Clause 2.8 of HLEP 2012. An assessment against the 
specific requirements of Clause 2.8 has been undertaken below: 

 
(1) the objective of this clause to provide for the temporary use of land if the use does not 

compromise future development of the land, or have detrimental economic, social, amenity or 
environmental effects on the land. 

 
Comment: The application proposes the use of existing buildings, car parking areas, gardens and 

access associated with the Sydney Polo Club. The application does not seek to 
significantly augment or modify site which is for the keeping of horses/ agricultural use 
of the land. The temporary use relies on food and toilet facilities being transported to 
the site and the use of existing developed areas associated with the Sydney Polo Club.  

 
Consequently it is considered that the proposal is consistent with this provision as it 
would not compromise the long term future development of the site, or have detrimental 
economic, social, amenity or environmental impacts on the land. 
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(2) Despite any other provision of this Plan, development consent may be granted for 
development on land in any zone for a temporary use for a maximum period of 28 days 
(whether or not consecutive days) in any period of 12 months. 

 
Comment: The application seeks consent to use the Polo Barn and Garden Pavilion for 28 events 

with up to a maximum of associated 14 wedding ceremonies on separate allotments of 
land surrounding the subject buildings until December 2016. 

 
The application specifies that the associated wedding ceremonies would be shared 
between the functions carried out as part of this application and the proposed 
Sunnybrook function centre in order to ensure that there are no more than 28 collective 
wedding ceremonies on the Sydney Polo Club site. The following extracts from the 
statement of environmental effects identifies the areas the development would be 
restricted to. 

 

 
 

Figure 1: Polo Barn application 
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Figure 2: Sunnybrook application 
 

Figure 1 shows that the Polo Barn function centre area (including Garden Pavilion) 
relies on passing through the land marked to be used with the associated wedding 
ceremonies and Figure 2 shows that the Sunnybrook function centre would utilise the 
same shared access/areas for associated wedding ceremonies. 

 
Given that the current application proposes to utilise the existing access road to the 
subject buildings for a maximum 28 days it is considered that allowing an additional 14 
associated wedding ceremonies for the Sunnybrook function centre on the same areas 
results in an overlap that would exceed the limit of 28 uses in a 12 month period. In 
order to address this matter it is recommend that the wedding ceremonies associated 
with the Sunnybrook function centre be limited to being carried out only on Lot 27 in DP 
566434. 

 
The development as proposed and amended by the recommended consent conditions 
will comply with the provisions of this part of the clause. 

 
(3) Development consent must not be granted unless the consent authority is satisfied that: 

 
(a) the temporary use will not prejudice the subsequent carrying out of development on the land 

in accordance with this Plan and any other applicable environmental planning instrument, and 
 

Comment: As previously detailed the function centre use is temporary and can be carried out 
without interrupting existing land uses on the subject property. The nature of the 
proposal does not require any specific building works and all associated support 
services are reversible. The function centre and associated wedding ceremonies would 
be restricted to a total of 28 days within a 12 month period. 

 
Works required to support the temporary use would not prejudice the carrying out of 
any future development in accordance with the LEP.  
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(b) the temporary use will not adversely impact on any adjoining land or the amenity of the 
neighbourhood, and 

 
Comment: Council has previously considered the temporary use of this site for a function centre 

under separate application DA0156/15 and issued consent subject to conditions. A 
Class 4 appeal was lodged with the Land and Environment Court and the decision of 
Marshall Rural Pty Limited v Hawkesbury City Council and Ors [2015] NSWLEC 197 
found Council did not adequately consider the temporary use provisions of Clause 2.8 
(b).  

 
The judgement identified that Council applied the usual test for acoustic, and other, 
impacts as being "acceptable" amenity impacts, rather than the clause 2.8 test that 
requires "no" adverse amenity impact. The Court judgement stated that the clause 2.8 
test is cast in "absolute terms" and therefore a significantly higher threshold exists than 
that which would normally be applied. 

 
This stricter test does not mean that the temporary use cannot be undertaken. It does 
require that the temporary use has "no adverse impact" on adjoining land or property. In 
this regard, adverse impact is considered in the light of a "reasonable person", i.e., 
simply hearing or seeing activity does not necessarily constitute an "adverse impact". 
However, impacts that are over and above what would be considered by a "reasonable 
person" would not be permitted. 

 
In order to assess the potential impacts of the proposal on the amenity of the locality 
consideration needs to be given to adjoining properties and their land uses, which are 
made up of a combination of agricultural, residential and animal boarding and training 
establishments. These uses establish the amenity of the area and it can be often 
expected that these land uses are most active during the day and early evening (before 
10pm). 

 
It should be noted that Clause 2.8 (b) does not specify that the proposal should have no 
impact but rather it should have no adverse impact. 

 
The majority of factors contributing towards the proposed use relates to holding 
functions for up to 200 people on the site at a time which is out of character with the 
amenity of the locality, and hence the potential for adverse impacts. Particularly given 
that the existing activities and impacts in the surrounding area generally consist of 
general residential use noises, local traffic, tractor usage and general agricultural 
activities. 

 
In reviewing the recent court judgement, information submitted with the application and 
the submissions received in response to this application it is clear that the primary issue 
concerning the proposal relates to having up to 200 people on the site and potentially 
disrupting surrounding properties. With particular emphasis placed on noise and traffic 
emanating from the proposed land use. 

 
The acoustic report submitted with the application states that the proposed temporary 
use can be carried out in a manner that does not adversely impact background noise 
levels. An independent review of this acoustic report was submitted as part of a 
respondent's submission questioning background noise levels. 

 
Both the applicant's and the respondent's reports were reviewed by Council's 
Environmental Heath Officers. To assist with that assessment Council staff also 
gathered their own background noise levels from the locality. It was found that both 
submitted acoustic assessments were based on background noise levels which were 
lower than those obtained during Council's noise monitoring. 
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As result it was confirmed that the majority of predicted levels from the applicant's 
report would be below the background noise levels. There may be some instances 
when the noise from the development is audible (demonstrated by a predicted LAmax 
level above the background level). However, this would be rare and only intermittent, 
with the predicted averaged noise level being below the background level in the 
majority of instances. In this regard, if the predicted noise levels are below the 
background noise levels the proposed temporary use would not result in any adverse 
impacts to a reasonable person in the surrounding locality. 

 
Whilst the development could be conditioned against background noise levels 
consistent with the recommendations of the acoustic report submitted it is noted that 
significant weight is required to be given to the nuisance or disruption the activity has 
on adjoining land uses and the fact that the development is prohibited in the zone. 

 
Certain characteristics of the neighbourhood can be seen as making the development 
suitable with minimal to no noise intrusion and traffic impacts expected during the day 
and evening (up to 10pm). However, the proposal to have up to 200 people active on 
the site during the night (after 10pm) has the potential to interfere with the character of 
existing inhabitants. Consequently more weight should be given to considering the 
activity operating during the night. 

 
The application proposes various hours of operation and noise controls during different 
days with the latest hours of operation ceasing at 12 midnight. In considering the 
proposed hours of operation it is clear that there are three main time periods that relate 
to the proposal, i.e. day, evening and night. The times of these activities coincides with 
standard acoustic modelling time periods. 

 
Background noise during the day and evening hours is generally louder between these 
periods as there are more activities occurring within the surrounding area, particularly in 
respect to traffic, use of farming machinery and general residential noise. The potential 
for noise to be generated from the proposed use during the day and evening hours until 
10pm would be considered to have a minimal environmental impact, if any, and would 
not result in any adverse impact on the locality. 

 
The proposal to run a function centre on the site at night is considered to be where the 
potential to have an adverse impact on the amenity of the neighbouring land uses. (This 
is applying the more stringent "Temporary Use test" rather than the acceptable impact 
test.) 

 
Whilst noise levels during the night period (after 10pm) may be able to be managed 
based on the recommendations of the acoustic report and/or conditions of consent, 
there may still be instances where noise is above the assessed background levels. 
When considering the "Temporary Use Test" the proposed land use and hours of 
operation have the potential to disrupt adjoining and established development within the 
locality at night where the surrounding area is generally at its quietist and least active.  

 
In order to ensure that the proposed temporary use has no adverse impacts in respect 
to the amenity of the locality it is recommended that the proposal be limited to being 
carried out during daytime and evening hours and that the use cease at 10pm. This 
would ensure that the main concerns regarding noise and traffic would not result in any 
adverse impacts on adjoining land or the amenity of the neighbourhood. 

 
It is considered reasonable that noise monitoring of the activity during the day and 
evening be undertaken to ensure compliance with any development consent conditions 
and to confirm that the noise levels within the acoustic report are being achieved. 
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In addition to the above it is noted that matters raised in the submissions received have 
been assessed in the report below and it is considered that the proposal would not 
result in any other adverse impacts on the locality in respect to visual appearance, light 
impacts, traffic impacts, privacy or environmental concerns subject to the conditions 
recommended in this report. 

 
(c) the temporary use and location of any structures related to the use will not adversely impact 

on environmental attributes or features of the land, or increase the risk of natural hazards that 
may affect the land, and 

 
Comment: The application relies on using existing access, parking, buildings and surrounding land 

associated with the principal use of the land. No significant works are proposed as a 
result of the temporary use with portable toilets being the main service that would be 
provided. 

 
Installation of portable toilets for guests is required as it has been determined that the 
existing amenities could not cater for the predicted wastewater loads. It is 
recommended that a condition for portable toilets be imposed. 

 
The proposal would not have any adverse impacts on the environmental attributes of 
the land as wastewater will be appropriately managed by providing portable toilets and 
that risk in respect to bushfire and flooding can be managed so that the proposed 
activity does not occur after a warning has been issued.  

 
(d) at the end of the temporary use period the land will, as far as is practicable, be restored to the 

condition in which it was before the commencement of the use. 
 

Comment: No building works are proposed as part of this application. Therefore, the use of the site 
as a function centre with associated ceremonies would not permanently alter the land 
and the site is capable of being restored to the condition in which it was before the 
commencement of the use. 

 
Based on the above assessment it is considered that the proposal is consistent with the Clause 2.8 
provisions of the LEP in the following manner: 

 
1. the temporary use will not prejudice the subsequent carrying out of development on the land 

as permitted by the LEP 
2. for the reasons outlined previously in this report and the imposition and enforcement of the 

recommended consent conditions, the approved temporary use will not adversely impact on 
adjoining land or the amenity of the neighbourhood 

3. for the reasons outlined previously, and later, in this report the temporary use will not 
adversely impact on environmental attributes or features of the land, or increase the risk of 
natural hazards that affect the land 

4. the temporary use is utilising existing buildings and the land can be restored to the condition 
previous to the temporary use if required. 

 
Clause 4.3 Height of buildings 

 
Existing buildings are below 10m in height with no new works proposed. 

 
Clause 6.1 – Acid Sulphate Soils 

 
The land affected by the development falls within Class 4 and Class 5 as identified on the Acid 
Sulfate Soils Planning Map. The proposed development does not include any works as defined 
within this clause and therefore no further investigations in respect to acid sulphate soils are 
required. The proposal is consistent with the requirements of this Clause. 
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Clause 6.3 – Flood Planning 
 

The adopted 1-in-100 (1%) year flood level for the area is approximately 17.4m AHD and the level 
for the 1-in-5 (20%) year flood level is 12.5m. 

 
Council's mapping indicates that the area of the site that accommodates the Polo Barn and Garden 
Pavilion has a land level of approximately 15m AHD. The lowest point on the main access route to 
and from the site is 10m AHD and the main parking area has a minimum level at approximately 11m 
AHD. The property is therefore defined as flood prone land. 

 
Access to the property will be subject to flooding on a more frequent basis than the buildings which 
are located at a higher level. The application states: 

 
The proposed development is compatible with the flood hazard status of the land as it does not 
involve new building works and therefore will not alter flood behaviour in the area, or impact on 
environmentally sensitive lands. 

 
A structural review was prepared for the Polo Barn (as part of the Building Certificate Application 
approved by Council on 11 September 2015 in accordance with Condition 7 of DA0156/15) which 
considered the structure's ability to resist a typical flood event. It found that the materials and 
methods used in the construction of the building are considered capable of withstanding the effects 
of standing water, scour, erosion, hydrostatic and buoyancy forces, provided all doors and windows 
remain open during a flood event, and that any damage to the structure sustained in a flood will not 
generate debris capable of causing significant damage to downstream structures which have been 
certified as flood compatible. Thus, the Polo Barn is considered to have adequate structural integrity 
to resist a typical flood level. 

 
In addition to the above it is noted that the Garden Pavilion has been constructed taking into account 
flooding impacts as this building is a solid open style structure of similar construction and materials 
to the polo barn. In order to confirm this it is recommended that a condition be included as part of 
any consent requiring this structure to be certified as being suitable having regard to resistance to 
the impact of floodwaters.  

 
In respect to suitability of flood risk to life the applicant has confirmed that the use would not operate 
in the event of a flood as surrounding roads would be inundated by any backwater flooding from the 
river and advanced warning would be provided to ensure patrons could be notified that the functions 
would not be held.  

 
It is expected that the warning time for an impending flood would generally be in excess of 24 hours. 
The applicant has previously prepared a flood evacuation management plan for the site, August 
2015, as part of conditions of development consent No. DA 0156/15. This plan is generally 
acceptable for the evacuation of the property. The statement of environmental effects states that 
functions would not be held after a flood warning and that the temporary use would not impede on 
the evacuation of the property. It is considered that the flood evacuation management plan should 
be updated to refer to the cancellation of events during issue of a flood warning for the locality. 

 
Further to the above it is considered that the proposal is not contrary to Council's Development of 
Flood Liable Land Policy. No new buildings are proposed to be erected, all structures would be for 
non-habitable (non-residential) purposes and that patrons would not be subject to flood evacuation 
risk as the land would not be used for functions during flood warning periods. 

 
As a result of the above it is considered that the proposal is satisfactory having regard to Clause 6.3 
of the HLEP 2012 and Council's Development of Flood Liable Land Policy. 
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Clause 6.4 – Terrestrial Biodiversity 
 

Northern and southern portions of the site are identified on the Terrestrial Biodiversity Map as 
comprising 'Endangered Ecological Communities' and 'Connectivity between significant vegetation' 
under this Clause. No tree removal is proposed and the development area is clear of the mapped 
areas identified above. The development is therefore seen to be consistent with this Clause. 

 
Clause 6.5 – Wetlands 

 
The development is located a minimum of approximately 250m from the wetland located on the 
property and approximately 180m from the closest mapped wetland located on a nearby property. 
No works are proposed within these wetlands as areas associated with the proposal are well 
established, particularly in respect to existing buildings and stormwater run-off from existing 
hardstand areas. It is considered that the proposed temporary use would not result in any adverse 
impacts on the subject wetlands. 

 
Clause 6.7 – Essential Services 

 
The application states that all necessary services are available at the site. Specifically; 

 
• existing electricity connections to the Polo Barn and Garden Pavilion 
• wastewater is treated and disposed on-site by means of the existing aerated wastewater 

treatment system and irrigation system 
• roof water will be collected in a tank and reticulated for toilet flushing and hand washing 
• guests will be served bottled water and all taps within the amenities will be labelled "water not 

suitable for drinking".  
 

The Polo Barn was originally constructed as a milking shed. Works have been carried out on this 
building and the associated parking areas to support the use of the site for functions, being a 
commercial use.  

 
On 11 September 2015 Council received an interim occupation certificate from Construction 
Certification Solutions for the building and car park addressing the list of conditions previously 
imposed on the site by Council as part of development Consent No DA0156/15. This occupation 
certificate confirms that both the existing building and car park is acceptable having regard to the 
Building Code of Australia and Council requirements for electricity, telephone, water and 
access/parking. Consequently the proposal is considered satisfactory in terms of essential services. 

 
It is noted that the parking areas have not yet been marked or finalised. Suitable conditions in 
respect to parking have been recommended. 

 
The proposal to use existing onsite effluent disposal system for the temporary use is not supported 
based on the limitations of the existing system and it would be required that portable toilets be 
provided to service the proposed functions. 

 
The development would also be conditioned to provide bottled water as proposed.  

 
ii. Draft Environmental Planning Instrument that is or has been placed on exhibition and details 

of which have been notified to Council: 
 
There are no Draft Environmental Planning Instruments relevant to the subject land or development. 
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iii. Development Control Plan applying to the land: 
 

Hawkesbury Development Control Plan (HDCP) 2002 
 

The HDCP 2002 applies to the proposal. An assessment of the proposal against the relevant 
provisions of this Plan follows: 

 
Part A Chapter 3 – Notification  
 
The application was notified in accordance with Part A Chapter 3 of the HDCP 2002 between 18 
November 2015 and 3 December 2015. Four submissions raising objection to the application were 
received. 

 
On 18 December 2016, the applicant submitted amended documentation following the Court 
proceedings in respect to the property and the application was renotified between 6 January 2016 to 
2 February 2016. Eight submissions raising objection to the proposal were received. 

 
A total of nine respondents replied to both exhibition periods. The matters raised in these 
submissions are discussed under the submissions section of this report. 

 
Part C Chapter 2 – Car parking and Access 
 
Part C Chapter 2 of the HDCP 2002 outlines that car parking for 'restaurants, reception centres and 
refreshment rooms' is to be provided at a rate of one space per 20m2 of gross floor area or one 
space per three seats, whichever is greater. 

 
Based on a 200 guest capacity, 67 car parking spaces are required. The development proposes to 
provide a total of 40 hardstand parking spaces and 27 overflow spaces for guests consistent with the 
DCP and the maximum numbers of guests anticipated. This arrangement has been assessed by 
GTA Consultants and is considered to be reasonable given the temporary nature of the proposal 
and that the general demand of parking spaces would be dependent on guest numbers. 

 
A site inspection has confirmed that the 40 space car park has not been fully constructed or marked 
with no works as executed plan being prepared for the existing car parking arrangements. 
Upgrading of the access would ensure safe efficient access for guests. 

 
iv. Planning agreement that has been entered into under section 93F, or any draft planning 

agreement that a developer has offered to enter into under section 93F: 
 
N/A 
 
v. Matters prescribed by the Regulations: 
 
The EP&A Regulation 2000 outlines that the development is to: 
 
• comply with the National Construction Code / Building Code of Australia (BCA) 
• be levied against Council's S94A Development Contributions Plan (where applicable). 
 
Suitable conditions have been recommended requiring to the proposal to comply with the BCA. It is noted 
that the application does not propose any new works that would be required to be levied against Council's 
S94A Development Contributions Plan 2015. 
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b. The likely impacts of that development, including environmental impacts on both the natural 
and built environments and the social and economic impacts in the locality 

 
Context and Setting 
 
Surrounding development within the Richmond Lowlands generally comprises of agricultural land, polo 
fields and limited numbers of rural residential properties. Land on the opposite side of the Hawkesbury 
River comprises a steep escarpment with residential properties located at the top of that escarpment along 
Terrace Road. 
 
Information submitted with the application confirms that the proposed function centre could be managed in 
a manner that does not adversely impact the locality in terms of noise or traffic. In order to protect the 
amenity of the locality it is recommended that suitable conditions be imposed to ensure the operations are 
in accordance with the information submitted and that the proposal fits in with the existing context and 
setting and that the hours of operation do not result in any adverse impact on the surrounding locality.  
 
The proposed use does not seek to significantly change the views or vistas or modify the current principal 
use of the land. 
 
Access, Transport and Traffic 
 
The application is supported by a traffic impact assessment report that confirms that the existing road 
network and number of onsite parking spaces are suitable for the traffic anticipated by the proposal with a 
maximum of up to 67 vehicles accessing the site.  
 
In considering potential traffic impacts it is noted that this application has been submitted at the same time 
as another application (DA0703/15) which seeks to operate a separate function centre in the building 
known as Sunnybrook Barn on the Sydney Polo Club site. This function centre would operate in the same 
manner with respect to the maximum number of guests and vehicles. 
 
The dates specified for the Sunnybrook Barn function centre would coincide with 15 of the function dates 
specified in this application. In order to ensure that the proposed activity does not result in any adverse 
impacts on the locality in terms of traffic leaving the site at the same time it is recommended that these 
functions be operated in a manner that does not result in vehicles accessing or leaving the site at the same 
time. This would reduce any potential cumulative impacts on the amenity of the locality. Suitable conditions 
have been recommended in this regard. 
 
Given the above, the proposed development would not result in adverse traffic, transport or access 
impacts upon the surrounding road network having regard to the current usage of the roads in the locality, 
their capacity and condition. 
 
c. Suitability of the site for the development 
 
Adequate services and utilities are available to the site.  
 
The development would not impact upon critical habitats and threatened species, populations, ecological 
communities and habitats as no clearing of native vegetation is required.  
 
The flooding affectation of the land is not prohibitive to the proposed development as previously discussed. 
 
The site is located within a rural area subject to low background noise levels. However, this is not 
considered to be prohibitive to the development as mitigation measures proposed by the application and 
relevant conditions (and as has been demonstrated previously by Council's noise monitoring) can be 
undertaken to achieve compliance with relevant noise controls. 
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The statement of environmental effects makes an assessment against a list of conditions imposed on the 
site as part of DA0156/15 which were considered to potentially inhibit the functional operation of the 
premises. In particular: 
 
• The need to submit a noise assessment for the first ten events is considered to be excessive due to 

the recommendations of the current report. 
• The previously proposed hours of operation should be allowed to be extended based on the 

recommendations of the traffic and acoustic report submitted. 
• Restricting entertainment and amplified activities to indoor areas does not allow outdoor ceremonies 

to be conducted when suitable acoustic conditions could be imposed consistent with the acoustic 
report submitted. 

• Requiring doors of buildings to be closed is not required as the acoustic report confirms that it would 
have a negligible impact on surrounding properties. 

• The number of portable toilet numbers required is considered to be excessive as existing amenities 
in the building would be used. 

• Portable toilets should be removed within 72 hours not 24 given weekend working hours of 
operators. 

 
As previously detailed in this report, using the "Temporary Use Test" it is recommended that reduced hours 
should be imposed on the development to ensure the proposal is consistent with the overall objectives of 
the LEP and that the activity does not have any adverse impacts on the amenity of the surrounding locality, 
particularly in respect to noise during the "night" period. It is considered that the acoustic measures 
proposed prior to 10pm are acceptable as they would have no adverse environmental impact on the 
amenity of the locality and that reporting could be reduced to the first five events to enforce consent 
conditions and to confirm that acoustic modelling provided is accurate. 
 
It is recommended that the need to provide portable toilets should remain consistent with Council's original 
recommendation as Council has not received an application to modify the existing sewer management 
facility to support the proposal. There are no objections to having the toilets remain on the site for a 
maximum of 72 hours on the basis that functions would generally occur over the weekend. 
 
The site is considered to be suitable for the development subject to the implementation of the conditions 
attached to this Report. 
 
d. Any submissions made in accordance with the Act or the Regulations 
 
The application was notified in accordance with the HDCP 2002. Nine submissions from adjoining property 
owners were received in response to this notification. The matters raised in the submissions are discussed 
below: 
 
Noise 
 
• The development noise disrupts adjoining residents. 
• Prior reports submitted state that doors shall be closed to avoid impacts on adjoining properties. 
• Proposal now proposes to have outdoor ceremonies and use open areas for wedding ceremonies 

such as the garden pavilion. 
• Noise generated is not just from microphones and sound systems also from guests cheering, 

clapping and yelling. 
• No works are proposed to soundproof the buildings. 
• An acoustic report has been submitted by a respondent that argues the acoustic report submitted 

was based on ensuring the proposal has acceptable impacts as opposed to ensuring that it would 
have no adverse impact on surrounding properties. 

• Numerous neighbourhood concerns received by council and the court have been submitted 
including affidavits that confirm that functions held on the site have resulted in impacting surrounding 
properties in terms of noise. 

• Council previously requested all doors to be shut. 
• Unacceptable impacts during late hours of the night interrupting sleep. 
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Comment: Whilst previous reports and applications proposed different noise measures the current 
proposal was assessed based on the report submitted with the subject application. Council's 
Environmental Health officers have undertaken noise monitoring, reviewed the acoustic report 
submitted by the applicant and reviewed the acoustic report submitted by the respondent. 

 
It was found that the activity would be able to be carried out in a manner that does not exceed 
more than 5 dB above background in any Octave Band Frequency. Whilst this impact may be 
considered acceptable for permitted types of development it should be noted that the 
application proposes a prohibited land use in the zone and relies on the Temporary Use 
provisions of the LEP. In this regard the "Temporary Use Test" should be used to assess the 
impacts of the proposal. An assessment against the temporary use provisions has been 
undertaken in the report above and it is recommended that the proposed hours of operation 
be limited to 10pm. 

 
Operating functions and associated wedding ceremonies until 10pm is considered reasonable 
and that any noise impacts anticipated during this time would have a minimal impact, if any, 
and no adverse impact on adjoining properties or the amenity of the locality. Suitable 
conditions have been recommended in this regard.  

 
Operation of the function centre 
 
• The proposal seeks to increase operating hours and further impact adjoining properties. 
• The application seeks to loosen conditions imposed as part of DA0156/15. 
 
Comment: As previously discussed it is recommend that the hours of operation be restricted to 10pm as 

there would be no adverse impacts before this time and any noise being generated at night, 
after this time, has the potential to result in having adverse impacts on adjoining properties 
amenity. Suitable conditions have been recommended in this regard. 

 
Conditions included as part of DA0156/15 have been discussed under the suitability of the site 
section of this report and it is recommended that some conditions be modified as the previous 
conditions related to the previous applications and not to the subject application. 

 
Sewer 
 
• The existing system is unacceptable for the proposal and would burden the existing system. 
• Having toilets on the site for 72 hours after the function would lead to impacts on adjoining 

properties in terms of smell. 
• Council previously required toilets to be removed after 24 hours. 
 
Comment: It is agreed that the existing system should not be used to support the proposed temporary 

use and it is recommend that the development be serviced by portable toilets consistent with 
Council's previous recommendations.  

 
The use of portable toilets would ensure that the activity does not put any strain on the 
existing system. The portable toilets are designed to cater for temporary events and it would 
be considered unreasonable and unnecessary to require a complete commercial system to be 
installed to support the proposed temporary use. 

 
The portable toilets are not permanent structures, would be serviced regularly, should not 
result in the generation of any adverse smell impacts and will be removed from the property 
within a maximum 72 hour period after the event. This would ensure that the proposal does 
not lead to any perceivable issues in respect to smell or the environment. 
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Waste 
 
• The application does not specify that rubbish and refuse collection can be managed without having 

any adverse impacts in terms of vermin, pest and feral animals. 
• Measures to deal with a potential of 400 guests on one day plus other events on the site have not 

been considered. 
• Removal of rubbish and service deliveries between 7am and 5pm is too early for weekends. 
• Insufficient area for storage of rubbish. 
• The $1000 budget for the development would not allow proper waste storage facilities to be 

provided. 
 
Comment: Waste generated from the proposal would be managed on a case by case basis dependant 

on number of guests and type of function. It would be up to the operator to ensure that this 
waste is appropriately managed and controlled onsite. There are existing outbuildings on the 
premises and within the building that can be used to ensure the proposal does not raise any 
issues in respect to the collection, storage and removal of waste from the site. It is 
recommended that removal of rubbish and service deliveries be limited between 7am and 
5pm. 

 
The temporary use relies on caterers and staff to control these matters as part of the 
operational management plan and that this activity is for a temporary use. 

 
Water, services, flooding, fire 
 
• The application has not adequately addressed the fresh water needs for property with increased 

usage relating to washing hands, preparing food, washing utensils, etc. 
• The way in which fresh water needs would be met if the site is flooded has not been considered. 
• Fire risk of persons smoking around wooden barns on Powell's lane has not been adequately 

considered. 
 
Comment: The application states that guests would be served bottled water and all taps within the 

amenities will be labelled "water not suitable for drinking', portable toilets would provide 
washing facilities for guests and the washing of equipment/utensils would be managed by 
caterers using existing water available onsite. The food would be made offsite and it would be 
up to the manager of the site to ensure that the site is adequately serviced. 

 
In respect to flooding the application has proposed, and appropriate conditions are 
recommended, that the activity not operate when the surrounding area is inundated by 
localised floodwaters or if flooding waning has been issued for the Hawkesbury River. 

 
A fire safety certificate has been issued for the buildings proposed to be used and suitable fire 
safety measures would be required to be in place.  

 
Visual impact 
 
• Flashing lights and planes associated with previous functions alters the ambiance of the adjoining 

properties. 
• Visual appearance of cars, portable toilets and service vehicles associated with functions impacts 

the visual quality of the area. 
 
Comment: The application does not propose any flashing lights or planes and a condition in relation to 

lighting at the site is also recommended. The proposed function centre usage is temporary in 
nature and does not require significant alteration to the existing areas on the site. The 
proposal is to operate until 3 December 2016 and any visual aspects associated with the 
proposal are temporary and would only be associated with the limited number of functions 
proposed. The proposal is largely agricultural in appearance and would fit in with existing 
buildings and landscaping. 
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Traffic 
 
• The cumulative impact for the Polo Barn application and Sunnybrook Barn application should be 

evaluated. 
• Impact on delivery trucks catering the site has not been considered. 
• Cumulative parking requirements have not been considered especially where the car parks are not 

sealed. 
• The traffic report confirms that the vehicles movements would have no impact on the operational 

performance not whether it would have any adverse impacts on traffic.  
• Impacts from car pollution. 
• Level usage exists on old kurrajong road and increase total of vehicles would impact the rural 

setting. 
• The risk of patrons being affected by alcohol and potential antisocial behaviour. 
• Previous complaints concerning loitering and guests under the influence of Alcohol. 
• People may choose to park cars overnight and pick up the cars the following day due to alcohol 

consumption. 
• Council cannot assume that the proposal would not impact safety of the roads. 
 
Comment: The traffic assessment report submitted confirms that the road has the capacity to cater for 

the expected number of vehicles. The specified dates for the proposed Polo Barn/Garden 
Pavilion function centre and the Sunnybrook Barn function centre overlap on 15 occasions. In 
order to ensure that the proposed activity does not have any cumulative impacts in terms of 
traffic it is recommended that the functions be managed in a way that the starting and finishing 
times of these events do not overlap. 

 
An interim occupation certificate has been issued for the car park, however further works are 
required to finalise parking areas. Suitable conditions have been recommended in this regard. 

 
Restricting the development until 10pm would ensure that the proposal does not result in 
adverse impacts on the amenity of the locality after these hours when traffic matters are at 
their most sensitive. 

 
In respect to anti-social behaviour and people under the influence of alcohol the patron 
management plan covers these issues and ensures that the proposal is managed in 
accordance with appropriate liquor licencing requirements. 

 
Guest vehicles being parked onsite overnight is unlikely to result in any adverse impacts in 
terms of safety, noise, traffic and amenity on the locality as the number would be expected to 
be low and that vehicles would be collected during daylight hours. Guests to functions are 
expected to abide with the law and it would be unreasonable to prevent the proposal on the 
basis that people may be under the influence of alcohol and generate unsocial or illegal 
behaviour. Similarly, it is unreasonable to assume that the proposal will result in unsafe 
impacts on the local roads. 

 
Plan of management 
 
• The plan of management submitted is dated September 2015 and does not take into account the 

information within the statement of environmental effects. 
 
Comment: The plan of management submitted is based on a set of conditions previously imposed by 

Council. In reviewing the plan it is confirmed that the operators had taken on board the 
previous conditions of consent and outlined how they would be able to operate in accordance 
with Council's requirements. Whilst this application is not the same as the previous application 
it is expected that this management plan would need to be adjusted to take into consideration 
the recommended conditions included in this report. 
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Compliance with the LEP 
 
• The proposal is not for a temporary use as the application states that this would be a temporary use 

until such time as function centres are made a permissible use.  
• The property owner has often held more than one function on the property on one day in the past 

and therefore the total number of people onsite within one day could be doubled. 
• The application cannot meet the high threshold of no adverse impact required by clause 2.8 of the 

LEP. 
 
Comment: An assessment of the proposal in respect to temporary use provisions of the LEP has been 

undertaken and it is considered that the proposal can be supported subject to the 
recommended conditions of this report. 

 
The application confirms that the temporary use would not extend beyond December 2016 
and that any future change in land use would be subject to a separate assessment.  

 
Competing land uses 
 
• Functions such as the gold cup have not been factored into the application, in particular in respect to 

services, noise and traffic. 
 
Comment: Respondents have submitted documentation showing that the Sydney Polo Club would be 

holding an event known as the 'Gold Cup'. This event is not associated with the current 
application and is associated with the use of the polo fields. This activity is listed as being held 
on 16 October 2016 which does not coincide with the dates listed as part of this temporary 
use application. 

 
It is noted that there are many polo events undertaken on the lowlands and it would be 
unreasonable to prevent the temporary use application on the basis that the subject site, and 
other adjoining sites, run other events during the year associated with the Sydney Polo Club. 

 
e. The Public Interest 
 
The proposed development is considered to be generally consistent with the relevant legislation and 
policies applying to the proposal. With the implementation of reduced hours and noise mitigation measures 
recommended in this report, it is considered that the proposed development would not have any adverse 
impact on the amenity of the locality. The issues raised as a result of the notification of the application have 
been assessed and it is considered that these matters do not warrant refusal of the application. 
 
On this basis it is the proposed development is considered to be not contrary to the public interest. 
 
Conclusion 
 
The proposed development is considered to be consistent with the relevant provisions of Hawkesbury 
Local Environmental Plan 2012, Sydney Regional Environmental Plan No. 9, Sydney Regional 
Environmental Plan No. 20, State Environmental Planning Policies No. 44 & 55, Hawkesbury Development 
Control Plan, and other relevant policies.  
 
An assessment of the proposal against the temporary use provisions of the LEP has been undertaken and 
it is considered that limiting the proposed land use until 10pm would ensure that the proposal does not 
result in the creation of any adverse impacts on the neighbourhood or surrounding locality. The 
assessment has found that the proposal is consistent with the provisions of Clause 2.8 of the LEP as 
follows: 
 
1. the temporary use will not prejudice the subsequent carrying out of development on the land as 

permitted by the LEP 
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2. for the reasons outlined previously in this report and the imposition and enforcement of the 
recommended consent conditions, the approved temporary use will not adversely impact on 
adjoining land or the amenity of the neighbourhood 

3. for the reasons outlined previously in this report the temporary use will not adversely impact on 
environmental attributes or features of the land, or increase the risk of natural hazards that affect the 
land 

4. the temporary use is utilising existing buildings and the land can be restored to the condition 
previous to the temporary use if required. 

 
It is recommended that the proposal be supported subject to the conditions recommended in this report. 
 
Planning Decision 
 
As this matter is covered by the definition of a "planning decision" under Section 375A of the Local 
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must 
be recorded in a register. For this purpose a division must be called when a motion in relation to the matter 
is put to the meeting. This will enable the names of those Councillors voting for or against the motion to be 
recorded in the minutes of the meeting and subsequently included in the required register. 
 
 

RECOMMENDATION: 

That Council as the consent authority pursuant to Clause 80(1)(b) of the Environmental Planning and 
Assessment Act 1979 approve Development Application No. DA0702/15 at Lot 25 in DP663770, Lot 1 DP 
997087, Lot 2 in DP 997087, Lot 1 in DP 659412, Lot 1 in DP797310 and Lot 1 in 120794 1 Powells Lane, 
Richmond Lowlands for the temporary use of the existing Polo Barn and Garden Pavilion as a function 
centre and surrounding land for associated wedding ceremonies be approved subject to the following 
conditions: 
 
General Conditions 
 
1. The development shall take place generally in accordance with the stamped plans, specifications 

and accompanying documentation submitted with the application except as modified by these further 
conditions. 

 
2. This consent is limited it being operated under the following dates: 
 

Month 2016 Day/date 
March  Saturday 12, Friday 18, Saturday 19  
April  Saturday 2, Saturday 16, Sunday 17 
May  Saturday 14, Saturday 21 
June Sunday 5, Saturday 11 
July Nil 
August Saturday 27 
September Friday 2, Saturday 3, Saturday 10, Saturday 24 
October Saturday 8, Wednesday 19, Saturday 22, Friday 28, Saturday 29 
November Saturday 5, Saturday 12, Saturday 26 
December Saturday 3 

 
3. Wedding ceremonies associated with the function centre shall be limited to a total of 28 in 

accordance with the dates specified above. 
 
4. The development shall comply with the provisions of the National Construction Code/Building Code 

of Australia. 
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5. The building shall not be used for functions prior to the issue of an appropriate Occupation 
Certificate. 

 
Prior to Commencement of Works 
 
6. Erosion and sediment control devices are to be installed and maintained at all times during site 

works and construction. 
 
7. A waste management plan shall be submitted to and approved by Council. The plan shall address 

any builder's waste and waste generated during the day to day operation of the development. 
Particular attention shall be paid to type and quantity of waste, recycling, reuse, storage and 
disposal. 

 
8. The applicant shall advise Council of the name, address and contact number of the principal 

certifier, in accordance with Section 81A 2(b) of the Environmental Planning and Assessment Act, 
1979. 

 
9. At least two days prior to commencement of works, notice is to be given to Hawkesbury City 

Council, in accordance with the Environmental Planning and Assessment Regulation. 
 
10. Toilet facilities (to the satisfaction of Council) shall be provided for workmen throughout the course of 

building operations. Such facility shall be located wholly within the property boundary. 
 
11. A sign displaying the following information is to be erected adjacent to each access point and to be 

easily seen from the public road. The sign is to be maintained for the duration of works: 
 

a) unauthorised access to the site is prohibited 
b) the owner of the site 
c) the person/company carrying out the site works and telephone number (including 24 hour 7 

days emergency numbers) 
d) the name and contact number of the Principal Certifying Authority. 

 
During Construction 
 
12. All civil construction works required by this consent shall be in accordance with Hawkesbury 

Development Control Plan Appendix E Civil Works Specification. 
 
13. Forty car parking spaces to service the development, together with access driveways and turning 

areas, shall be constructed with an all-weather seal, signposted, line marked and maintained. The 
car park is to comply with AS2890.1 2004, as a minimum standard. 

 
14. Vehicle entrances and exits shall be clearly signposted, including street number, and visible from 

both the street and site at all times. 
 
15. Disabled parking shall be provided in accordance with AS2890.6 - 2009.  
 
16. A servicing area with a minimum all-weather surface is to be provided in a suitable location adjacent 

to the development. The dimensions of the service area are to comply with the requirements of 
AS2890.2, 2002, for the largest vehicle required to regularly service the site.  

 
17. During the construction period, the person responsible for the site is to retain records of waste 

disposal (waste receipts or dockets, recycling processor receipts etc.) in a Waste Data File. The 
Waste Data File must be provided to Council officers on request to demonstrate that the approved 
Waste Management Plan is being implemented. 

 
18. Site and building works (including the delivery of materials to and from the property) shall be carried 

out only on Monday to Friday between 7am - 6pm and on Saturdays between 8am - 4pm. 
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19. The site shall be kept clean and tidy during the construction period and all unused building materials 
and rubbish shall be removed from the site upon completion of the project.  

 
Prior to operation 
 
20. A works as executed plan shall be submitted to Council on completion of the car park construction 

works. The plan shall demonstrate that the car parking and servicing areas have been provided in 
accordance with the conditions of consent.  

 
21. An amended plan of management shall be prepared taking into consideration the operational 

conditions included in this consent. The management plan shall specifically refer to each condition of 
consent relating to the proposal and demonstrate how compliance would be achieved. 

 
22. The applicant shall update the flood emergency evacuation and management plan for the site to 

refer to the cancellation of events during issue of a flood warning for the locality.  
 
23. The applicant shall submit a report for the Garden Pavilion from a suitably qualified Engineer which 

verifies the following: 
 

a) any damage to the proposed structure sustained in a flood will not generate debris capable of 
causing damage to downstream buildings or property 

b) any part of the structure at or below the 1 in 100 year flood level will be able to withstand the 
force or floodwaters (including buoyancy forces) and the impact of debris 

c) all finishes, plant fittings and equipment subject to inundation will be of materials and 
functional capability resistant to the effects of floodwaters. 

 
Use of the Development 
 
24. Operating hours shall be limited to: 
 

a) Polo Barn Function centre use 
 

Monday – Sunday: 11am to 9:30pm 
All patrons must leave the premises by 10pm. 

 
b) Garden Pavilion function centre use 

 
Monday – Sunday:  11am to 9:30pm 
Acoustic music only until 8pm, any microphone or music to finish at 8pm 
All patrons must leave the premises by 10 pm. 

 
c) Outdoor locations for ceremonies  

 
Seven days a week: 11am to 8pm 
Acoustic music only up to 8pm, any use of microphone or music to finish at 8pm. 

 
25. The use of the Polo Barn and Garden Pavilion function centre and associated wedding ceremonies 

shall be coordinated in a manner that does not result in the starting and finishing times coinciding 
with the proposed Sunnybrook Barn function centre and its associated wedding ceremonies as 
approved in DA0703/15. 

 
26. No more than 200 guests are permitted at any function or wedding ceremonies at any given time. 
 
27. No more than 67 vehicles associated with the function centre wedding ceremonies are permitted on 

the premises at any given time. 
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28. The operator shall keep a register detailing the date and times of when the premises is being used 
for a function and the number of guests attending. This register must be made available to Council 
officers on request and a copy is to be forwarded to Council by the end of each month of the 
approved operating period. 

 
29. Functions and associated wedding ceremonies shall not occur during flood warning periods or when 

access roads are inundated by water after rain events. Staff and guests shall be given advanced 
warning to not access the site during these periods. 

 
30. The noise emitted from the development shall not exceed more than 5 dB above background in any 

Octave Band Frequency (31.5 Hz-8 kHz inclusive) at the boundary of any affected residence. 
 
31. No noise after 10pm should be emitted from the approved land use. 
 
32. Noise assessments are to be conducted for each of the first five events/functions/wedding 

ceremonies held at the premises. The noise assessment must be conducted by a suitably qualified 
acoustic consultant who is a member of the Association of Australian Acoustic Consultants (ACCC), 
and in accordance with Council directions. Upon completion of each noise assessment for each 
event, the assessment report that demonstrates compliance with this consent is to be submitted to 
Council for review. Each noise assessment carried out is to be completed at the owners' expense. 
For any non-compliances that occur during any of the noise assessments, the acoustic consultant is 
to make recommendations within the assessment and submit these recommendations for review by 
Council, prior to the next function. Following Council endorsing these recommendations, any 
changes are to be implemented prior to the next function. 

 
33. Potable water shall be provided to the development in accordance with the NSW Health Private 

Water Supply Guidelines. 
 
34. All premises offering food, packaged or otherwise, are to be registered with Council and have 

inspections conducted by Council's officers as necessary/required. These premises are required to 
comply with the Food Act 2003, associated Regulations, and the Food Safety Standards 3.2.2 and 
3.2.3. These are available on line at www.foodstandards.gov.au. A plan showing the food 
preparation/serving area and details demonstrating compliance with the Food Act, 2003 and 
associated regulations and standards must be submitted with the registration form 

 
35. A copy of this Development Consent shall be kept on the premises at all times and be made 

available to Council, Police or other authorised persons upon request. 
 
36. Farewells to the bride and groom for functions at the Polo Barn must occur inside the barn or on the 

southern front side of the Polo Barn. 
 
37. Signs must be placed in clearly visible positions within the building and in the car park areas 

requesting patrons upon leaving the premises to do so quickly and quietly, having regard to 
maintaining the amenity of the area. 

 
38. Service deliveries to and from the site shall be limited to 8am to 5pm Monday to Sunday. 
 
39. The activity shall be carried out in accordance with the approved Patron Management Plan. 
 
40. Portable toilets are to be provided to service each function. Amenities are required to be provided for 

a maximum number of people attending and at the following rates: 
 

a) male facilities are to be provided at a rate of 3 water closets, 8 urinals and 2 hand basins per 
200 people attending 

b) female facilities are to be provided at a rate of 13 water closets and 2 hand basins per 200 
people attending 

c) hand washing facilities are required at a rate of one hand wash facility per 125 people 
attending. 

 

ORDINARY SECTION 3 Page 43 



ORDINARY MEETING 

Meeting Date: 08 March 2016 
 

41. All Portable toilets and amenities are to be removed from the site within 72 hours of the completion 
of each function. 

 
42. All fire safety equipment and fixtures shall be regularly serviced and maintained. The owner or their 

agent shall certify annually that each of the fire safety measures specified in this statement has: 
 

a) been assessed by a properly qualified person 
b) found, when it was assessed, to be capable of performing to at least the standard required by 

the current Fire Safety Schedule for the building for which the certificate is issued. 
 
43. The subject development, including landscaping, is to be maintained in a clean and tidy manner. 
 
44. The lighting from the development is to be directed away from surrounding properties, at an angle of 

45 degrees towards the ground and shielded if needed to prevent any light spillage onto adjoining 
properties. 

 
45. All work and the storage of goods, materials and waste shall be confined within the building or 

approved storage areas at all times. 
 
46. All waste materials are to be stored in covered vermin proof waste storage bins and regularly 

removed from the property. Waste is to be separated where appropriate for re-use and recycling 
purposes. Waste is to be contained in such a manner to prevent it from being blown, moved or 
located around the property or surrounding properties.  

 
Advisory Notes 
 
*** The applicant shall make themselves aware of the Discrimination Against People with Disabilities 

Act (DDA) and assess their responsibilities and liabilities with regards to the provision of access for 
all people. 

 
*** Should any aboriginal site or relic be disturbed or uncovered during the construction of this 

development, all work should cease and the National Parks and Wildlife Service consulted. Any 
person who knowingly disturbs an aboriginal site or relic is liable to prosecution under the National 
Parks and Wildlife Act 1974. 

 
*** The developer is responsible for all costs associated with any alteration, relocation or enlargement 

to public utilities whether caused directly or indirectly by this proposed development. Such utilities 
include water, sewerage, drainage, power, communication, footways, kerb and gutter. 

 
*** The applicant shall make themselves aware of any User Restriction, Easements and Covenants to 

this property and shall comply with the requirements of any Section 88B Instrument relevant to the 
property in order to prevent the possibility of legal proceedings against them. 

 
*** Any activity carried out in accordance with this approval shall not give rise to air pollution (including 

odour), offensive noise or pollution of land and/or water as defined by the Protection of the 
Environment Operations Act 1997. 

 
*** In accordance with the requirements of Part 5.7 Protection of the Environment Operations Act 1997, 

Council is to be informed of any pollution incident that occurs in the course of carrying out the 
approved activity where material harm to the environment is caused or threatened. 
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ATTACHMENTS: 

AT - 1 Locality Map 
 
AT – 2 Aerial Map 
 
AT – 3 Plans 
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Item: 43 CP - DA0703/15 - 106 Ridges Lane, Richmond Lowlands - Lot 27 DP 56634 - 
Temporary use of and Existing Building as a Function Centre - (94598, 78522)  

 
Previous Item: 88, Ordinary (30 June 2015) 

68, Ordinary (12 May 2015) 
4, Ordinary (3 February 2015) 

 

Development Information 

File Number: DA0703/15 
Property Address: 106 Ridges Lane, Richmond Lowlands 
Applicant: Basscave Pty Ltd 
Owner: Basscave Pty Ltd 
Proposal Details: Temporary use of existing Sunnybrook Barn as a function centre and surrounding 

land for associated wedding ceremonies 
Estimated Cost: $1,000 
Zone: RU2 Rural Landscape 
Date Received: 10 November 2015 
Advertising: 5 January 2016 to 2 February 2016 
 
Key Issues: ♦ Noise and traffic 
 ♦ Waste disposal and management of the operation 
 ♦ Land & Environment Court Judgement relating to Temporary Use Clause 
 
Recommendation: Approval 
 
 

REPORT: 

Executive Summary 
 
This application seeks approval for the temporary use of an existing building and surrounding land for the 
purposes of a function centre to support wedding receptions and other functions being held at the Sydney 
Polo Club site. 
 
The building proposed to be used is described in the plans and documentation as the 'Sunnybrook Barn'. It 
is proposed that this building would be used not more than 28 days within a 12 month period and that a 
maximum of 14 associated wedding ceremonies would be held outdoors on surrounding land which forms 
part of the Sydney Polo Club site. 
 
Council has previously considered the temporary use of this building and surrounding land as a function 
centre as part of Development Application No. DA0157/15 and issued consent subject to conditions. 
 
The validity of the consent was challenged in the Land and Environment Court and the decision of Marshall 
Rural Pty Limited v Hawkesbury City Council and Ors [2015] NSWLEC 197 found the consent invalid on 
the grounds that the appropriate owners consent was not provided and that Council did not adequately 
consider the temporary use provisions of Clause 2.8 of Hawkesbury Local Environmental Plan (LEP) 2012 
during the assessment of the application. 
 
The court has imposed orders on the operator to allow the activity to continue until 27 March 2016 and the 
current application seeks approval to continue to use the land for the purposes of holding functions. 
 
As a result of the Court proceedings the applicant has submitted appropriate owners consent and 
amended the statement of environmental effects in order to ensure that the application can suitably 
address Clause 2.8 of LEP 2012. 
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The current application differs from the previous development application received by Council and this 
application must be assessed based on the reports submitted and activities proposed as part of this 
application. 
 
An assessment of the current application and the outcomes of the most recent judgement has been 
undertaken and it has been found that, whilst all relevant matters must be considered, the main factor 
pertaining to the proposal is that Council must be satisfied that the development can meet the 
requirements of Clause 2.8 (3)(b) of LEP 2012 which specifies that the temporary use 'will not adversely 
impact on any adjoining land or the amenity of the neighbourhood' 
 
Ten submissions have been received in response to the proposal raising a number of issues in respect to 
noise, traffic, services, flooding, visual impacts and overall management of the site. These issues have 
been considered and there is no objection to the proposal in principal provided that the activity is operated 
in a manner that addresses these concerns. 
 
In assessing the impacts associated with the proposal a "test" of the suitability of the proposed land use 
has been undertaken and it is recommended that the application be approved subject to the proposed land 
use operating hours being limited to 10pm and that the land use be managed in a way that does not 
adversely impact on any adjoining land or the amenity of the neighbourhood. 
 
This application is being reported to Council at the request of Councillor Paine. 
 
Description of Proposal 
 
Pursuant to Section 78A(1) of the Environmental Planning and Assessment (EP&A) Act 1979 (as 
amended) this application seeks Council's approval for the temporary use of the existing Sunnybrook Barn 
as a function centre and surrounding land for associated wedding ceremonies. The proposal specifically 
involves the following: 
 
• temporary use of the first floor of the existing 'Sunnybrook Barn' building as a function centre 
• a maximum of fourteen associated wedding ceremonies to be held outdoors elsewhere on the 

Sydney Polo Club site. 
 
It is proposed that a maximum of 28 functions would occur within a 12 month period. The application has 
specified the following 28 dates for the use of the Sunnybrook Barn. 
 

Month 2016 Day/date 
March  Saturday 12, Wednesday 16, Thursday 24 
April  Saturday 2, Saturday 23, Saturday 30 
May  Saturday 7 
June Saturday 25 
July Nil 
August Friday 26, Saturday 27 
September Friday 2, Saturday 3 , Friday 9 , Saturday 10, Friday 23 , Saturday 24 
October Saturday 8, Saturday 22, Friday 28, Saturday 29  
November Saturday 5, Friday 11, Saturday 12, Friday 18, Saturday 19, Friday 25, 

Saturday 26 
December Saturday 3 

 
The functions being held in the Sunnybrook Barn would have capacity for 200 seats and employ up to 10 
staff. There will be a maximum of one function at any one time for 200 people. All food will be prepared 
offsite by contract caterers and delivered to the functions ready to serve. 
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The supplied documentation outlines the following operational details for the proposed use: 
 
Sunnybrook function centre use 
 
- Sunday – Thursday:  11am to 11pm – Music off by 10:30pm, doors open until 10pm and patrons to 

leave premises by 11pm. 
 
- Friday – Saturday: 11am to 12 midnight – Music off by 11:30pm, doors open until 10pm and all 

patrons to leave premises by 12 midnight. 
 
Outdoor locations for ceremonies 
 
- Seven days a week:  11am to 8pm – Acoustic music only up to 8pm, any use of microphone or 

music to finish at 8pm. 
 
40 hardstand parking spaces and 27 overflow spaces would be provided for guests. 
 
Guests and service vehicles would access the site via the existing access way and driveway along Ridges 
Lane separate of the Sydney Polo Club's main entrance. 
 
The application is supported by the following documentation: 
 
• Statement of Environmental Effects, December 2015, prepared by JBA Urban Planning Consultants 

Pty Ltd 
• Noise impact assessment, 151217_Noise_Sunnybrook Rev2, November 2015, prepared by Benbow 

Environmental. (Including supporting letter Ref: 151217_) 
• Traffic Study, reference #15S1501100, October 2015, prepared by GTA Consultants. (Including 

supporting letter dated January 2016) 
• Plan of Management, July 2015 prepared on behalf of Basscave Pty Ltd. 
 
Site and Locality Description 
 
The application proposes to utilise existing buildings and land associated with the Sydney Polo Club Site at 
106 Ridges Lane Richmond Lowlands. The application states that the Sunnybrook Barn and associated 
car park is located on Lot 27 in DP 566434 and part Lot 1 in DP797310 with the proposed outdoor 14 
wedding ceremonies being over Lots 1 and 2 in DP 997087, Lot 1 in DP 659412, Lot 1 in DP797310 and 
Lot 1 in 120794. These lots total approximately 80.35 in area.  
 
Access to the Sunnybrook function centre would be via an existing driveway along Ridges Lane past the 
main entrance to the Sydney Polo Club site.  
 
The Sydney Polo Club's main entrance is via a private road which connects to Ridges Lane to the south. 
The site adjoins Powells Lane and Edwards Road to the east and boarders with the Hawkesbury River to 
the north. The property is located within the Richmond Lowlands, approximately 2km from the Richmond 
town centre. 
 
The site contains a number of polo fields, a stable complex, wetlands, a rural workers dwelling, agricultural 
farm buildings and the subject Sunnybrook Barn. 
 
Surrounding development within the Richmond Lowlands generally comprises of agricultural land, polo 
fields and limited numbers of rural residential properties. Land on the opposite side of the Hawkesbury 
River is comprised of a steep escarpment with residential properties located at the top of that escarpment 
along Terrace Road. 
 
  

ORDINARY SECTION 3 Page 53 



ORDINARY MEETING 

Meeting Date: 08 March 2016 
 

A separate development application (DA0702/15) was lodged at the same time as this application seeking 
the use of another part of the Sydney Polo Club located on a separate allotment, known as the 'Polo Barn' 
and 'Garden Pavilion' function centre. It is proposed that people booking functions at the Polo Barn and 
Garden Pavilion function centre would hold up to 14 wedding ceremonies over Lots 1 and 2 in DP 997087, 
Lot 1 in DP 659412, Lot 1 in DP797310 and Lot 1 in 120794. 
 
Background 
 
Council has previously considered the use of the subject building and site to hold functions and issued a 
Temporary Use consent to operate a function centre as part of development approval No. DA0157/15. A 
Class 4 appeal against Council's decision to support the proposal was lodged with the Land and 
Environment Court where it was determined that the consent issued was invalid on the basis that 
inappropriate owners consent was provided with the application and that Council did not adequately 
assess the Clause 2.8 provisions of the LEP. 
 
The Court Judgement considered that the Council did not apply the appropriate "test" to the development 
in relation to the LEP clause 2.8 requirement to "not adversely impact" adjoining land or the amenity of the 
neighbourhood. In this regard the judgement stated "that the Council must approach the consideration and 
determination of any such application with a marked degree of precision and caution." The judgement has 
stated that the error in the previous assessment was that the assessment considered the "acceptable 
impact rather than absence of adverse impact." 
 
This current application seeks to address the matters identified in the Court judgement and has been 
lodged to obtain consent to continue to use the property for the purposes of holding functions.  
 
The application was lodged on 10 November 2015 and details regarding the application history are as 
follows: 
 
15 November 2015 Application notified to adjoining neighbours between 16/11/2015 - 30/11/2015. 
 
18 December 2015 Applicant submitted updated statement of environmental effects and supporting 

reports following court proceedings of Marshall Rural Pty Limited v Hawkesbury City 
Council and Ors [2015] NSWLEC 197 

 
5 January 2016 Amended information submitted and application renotified between 5/01/2016 - 

2/02/2016. 
 
20 January 2016 Applicant submitted supporting letters from traffic consultant and acoustic consultant 

confirming that the proposed change in vehicle access would not impact the 
recommendations of their reports.  

 
Issues Relevant to the Decision 
 
• Noise, traffic, onsite waste disposal, management of the development, Land and Environment Court 

decision of Marshall Rural Pty Limited v Hawkesbury City Council and Ors [2015] NSWLEC 197. 
 
Recommendation 
 
Approval subject to conditions. 
 
Council Policies, Procedures and Codes to Which the Matter Relates 
 
• Sydney Regional Environmental Plan No. 9 – Extractive Industry (SREP No. 9) 
• Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (SREP No. 20) 
• State Environmental Planning Policy No. 44 – Koala Habitat Protection (SEPP No. 44) 
• State Environmental Planning Policy No. 55 – Remediation of Land (SEPP No. 55) 
• Hawkesbury Local Environmental Plan 2012 (HLEP 2012) 
• Hawkesbury Development Control Plan 2002 (HDCP 2002) 
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Matters for Consideration under Section 79C of the Environmental Planning and Assessment Act 
1979 
 
In determining the application, Council is required to take into consideration the following matters as are 
relevant to the land to which the development application relates: 
 
a. The provisions of any 
 
i. Environmental Planning Instrument 
 

Sydney Regional Environmental Plan No. 9 – Extractive Industry  
 

The subject property is located on land that is identified in Schedule 5 of this Plan being "the land 
identified on Sheet 9 of the map as Richmond Lowlands sand/gravel". 

 
SREP No. 9 does not contain any specific requirements in relation to the individual development of 
the land for other purposes. The proposed development would have no impact on the potential use 
of the land for extractive purposes in the future. 

 
Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River 

 
The subject land falls within the boundary of SREP 20 and is situated within a scenic corridor of 
regional significance. A wetland identified under this Plan is located on the subject property and a 
number of identified wetlands are located in the vicinity of the development. 

 
The proposed development involves the use of an existing building, parking areas and access for 
functions. The building is situated approximately 110m from the Hawkesbury River, existing 
vegetation will be maintained and no works or activities are proposed within the mapped ephemeral 
wetland on the property. 

 
Clauses 6(1), 6(2), 6(3), 6(4), 6(5), 6(6), 6(7) and 11(9), 11(15), 11(16) & 11(17) of the Plan are 
relevant to the proposal. 

 
Given that the proposed development does not involve building works or substantial earthworks, and 
is located within previously cleared areas, it is considered that the proposal is generally consistent 
with the specific planning policies and recommended strategies under Clauses 6(1), 6(2), 6(3), 6(4), 
6(5), 6(6), 6(7), 11(15) & 11(16) of this Policy, as the proposal will have no adverse impact on: 

 
• the water catchment 
• the habitat of native flora and fauna, including aquatic habitats 
• the riverine scenic quality 
• the stability of the riverbank 
• the quantity and quality of water entering the Hawkesbury River or nearby watercourses and 

wetlands, or on groundwater quality 
• land conditions 
• cultural heritage. 

 
The application proposes that both portable toilets and the existing onsite wastewater treatment 
system would be used to service the development. Therefore, the application is consistent with 
Clause 11(17) which relates only to the installation of a new system. However, the adequacy of the 
existing system is discussed later in this Report. 

 
The proposal is consistent with the aims, planning considerations, planning policies, recommended 
strategies and development controls of SREP No. 20. 
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State Environmental Planning Policy No. 44 – Koala Habitat Protection 
The application does not involve the removal of potential or core Koala habitat as identified under 
this plan. It is therefore considered that the proposal is unlikely to disrupt any potential or core Koala 
habitat and that the proposal is consistent with the aims and objectives of this plan. 

 
State Environmental Planning Policy No. 55 – Remediation of Land 

 
Clause 7(1) of SEPP No. 55 outlines that a consent authority "must not consent to the carrying out of 
any development on land unless: 

 
"(a) it has considered whether the land is contaminated, and 
 (b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or 

will be suitable, after remediation) for the purpose for which the development is proposed to 
be carried out, and 

 (c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose." 

 
The site has a history of being used for agricultural, sporting and residential purposes. The subject 
building is of modern construction (approved with Development Consent No. DA1127/04) and was 
previously used for the storage of hay prior to its current use.  

 
The proposal to utilise the existing structures on the land, outdoor areas for functions and level 
areas for car parking would not result in the disturbance of soils. It is unlikely that the previous uses 
of the land would have contaminated the land so as to prevent the proposed development. The land 
is therefore considered suitable for the proposed commercial development with regard to the 
provisions of SEPP No. 55. 

 
Hawkesbury Local Environmental Plan 2012 

 
An assessment of the proposed development against the relevant provisions of Hawkesbury Local 
Environmental Plan 2012 follows: 

 
Clause 2.2 Zoning of land to which Plan applies. 

 
The subject application comprises seven individual lots over the Sydney Polo Club Site and is zoned 
part RU2 Rural Landscape and part E2 Environmental Conservation. The activities associated with 
the proposal are to be located wholly on land within the RU2 Rural Landscape zone. Temporary 
Uses, under the provisions of clause 2.8, are permitted in this zone. 

 
Clause 2.3 Zone objectives and Land Use Table 

 
Subclause (2) requires the consent authority must have regard to the objectives for development for 
development in a zone when determining an application.  

 
The objectives of the RU Rural Landscape zone are as follows: 

 
• to encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base 
• to maintain the rural landscape character of the land 
• to provide for a range of compatible land uses, including extensive agriculture 
• to minimise the fragmentation and alienation of resource lands 
• to minimise conflict between land uses in the zone and land uses in adjoining zones 
• to ensure that development occurs in a way that does not have a significant adverse effect on 

water catchments, including surface and groundwater quality and flows, land surface 
conditions and important ecosystems such as waterways 

• to ensure that development retains or enhances existing landscape values including a 
distinctive agricultural component 
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• to preserve the river valley systems, scenic corridors, wooded ridges, escarpments, 
environmentally sensitive areas and other features of scenic quality 

• to ensure that development does not detract from the existing rural character or create 
unreasonable demands for the provision or extension of public amenities and services. 

 
Whilst it is acknowledged that the application proposes a land use that is normally prohibited in the 
zone it is noted that the temporary use of the site as a function centre would utilise existing 
structures and areas that are associated with the agricultural use of the land and the Sydney Polo 
Club. 

 
The temporary function centre use would not change the principal use of the land or prevent the land 
from being used for other permitted land uses in the future.  

 
The application is supported by documentation confirming that the activity can be carried out in a 
manner that would not compromise the existing rural landscape values of the site or result in the 
creation of any adverse impacts with neighbouring land uses with respect to noise, traffic or 
services. 

 
The property has a distinctive rural character and the key factor in attracting people to the property 
that provides a rural setting and amenity for guests. 

 
Clause 2.8 Temporary use of land 

 
The application seeks approval for the temporary use of the Sunnybrook Barn for the holding of 
functions under the provisions of Clause 2.8 of HLEP 2012. An assessment against the specific 
requirements of Clause 2.8 has been undertaken below: 

 
(1) the objective of this clause to provide for the temporary use of land if the use does not 

compromise future development of the land, or have detrimental economic, social, amenity or 
environmental effects on the land. 

 
Comment: The application proposes to use an existing building, car parking areas, gardens and 

access associated with the Sydney Polo Club. The application does not seek to 
significantly augment or modify the site which is for the keeping of horses/ agricultural 
use of the land. The temporary use relies on food and toilet facilities being transported 
to the site and the use of existing developed areas associated with the Sydney Polo 
Club. 

 
Consequently it is considered that the proposal is consistent with this provision as it 
would not compromise the long term future development of the site, or have detrimental 
economic, social, amenity or environmental impacts on the land. 

 
(2) Despite any other provision of this Plan, development consent may be granted for 

development on land in any zone for a temporary use for a maximum period of 28 days 
(whether or not consecutive days) in any period of 12 months. 

 
Comment: The application seeks consent to use the Sunnybrook Barn for 28 events with up to a 

maximum of associated 14 wedding ceremonies on separate allotments of land 
surrounding this building until December 2016. 

 
The application specifies that the associated wedding ceremonies would be shared 
between the functions carried out as part of this application and the proposed Polo 
Barn/Garden Pavilion function centre in order to ensure that there are no more than 28 
collective wedding ceremonies on the Sydney Polo Club site. The following extracts 
from the statement of environmental effects identifies the areas the development would 
be restricted to. 
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Figure 1: Sunnybrook application 
 

 
 

Figure 2: Polo Barn/Garden Pavilion application 
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Figure 1 shows that the Sunnybrook application can obtain access to the building 
separate of the Polo Barn/Garden Pavilion function centre access. Figure 2 shows that 
the wedding ceremonies associated with this application would utilise the access areas 
required for the proposed Polo Barn/Garden Pavilion function centre. 

 
Given that the proposed Polo Barn/Garden Pavilion function centre intends to utilise the 
access through the wedding ceremony areas for a maximum 28 days it is considered 
that allowing an additional 14 associated wedding ceremonies for the Sunnybrook Barn 
function centre on the same areas results in an overlap that would exceed the limit of 
28 uses in a 12 month period. In order to address this matter it is recommend that the 
wedding ceremonies associated with the Sunnybrook function centre be limited to being 
carried out only on Lot 27 in DP 566434. Suitable conditions have been recommended 
in this regard. 

 
The development as proposed and amended by the recommended consent conditions 
will comply with the provisions of this part of the clause. 

 
(3) Development consent must not be granted unless the consent authority is satisfied that: 

 
(a) the temporary use will not prejudice the subsequent carrying out of development on the land 

in accordance with this Plan and any other applicable environmental planning instrument, and 
 

Comment: As previously detailed the function centre use is temporary and can be carried out 
without interrupting existing land uses on the subject property. The nature of the 
proposal does not require any specific building works and all associated support 
services are reversible. The function centre and associated wedding ceremonies would 
be restricted to a total of 28 days within a 12 month period. 

 
Works required to support the temporary use would not prejudice the carrying out of 
any future development in accordance with the LEP.  

 
(b) the temporary use will not adversely impact on any adjoining land or the amenity of the 

neighbourhood, and 
 

Comment: Council has previously considered the temporary use of this site for a function centre 
under separate application DA0157/15 and issued consent subject to conditions. A 
Class 4 appeal was lodged with the Land and Environment Court and the decision of 
Marshall Rural Pty Limited v Hawkesbury City Council and Ors [2015] NSWLEC 197 
found Council did not adequately consider the temporary use provisions of Clause 2.8 
(b).  

 
The judgement identified that Council applied the usual test for acoustic, and other, 
impacts, as being "acceptable" amenity impacts, rather than the clause 2.8 test that 
requires "no" adverse amenity impact. The Court judgement stated that the clause 2.8 
test is cast in "absolute terms" and therefore a significantly higher threshold exists than 
that which would normally be applied. 

 
This stricter test does not mean that the temporary use cannot be undertaken. It does 
require that the temporary use has "no adverse impact" on adjoining land or property. In 
this regard, adverse impact is considered in the light of a "reasonable person", i.e., 
simply hearing or seeing activity does not necessarily constitute an "adverse impact". 
However, impacts that are over and above what would be considered by a "reasonable 
person" would not be permitted. 
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In order to assess the potential impacts of the proposal on the amenity of the locality 
consideration needs to be given to adjoining properties and their land uses, which are 
made up of a combination of agricultural, residential and animal boarding and training 
establishments. These uses establish the amenity of the area and it can be often 
expected that these land uses are most active during the day and early evening (before 
10pm). 

 
It should be noted that Clause 2.8 (b) does not specify that the proposal should have no 
impact but rather it should have no adverse impact. 

 
The majority of factors contributing towards the proposed use relates to holding 
functions for up to 200 people on the site at a time which is out of character with the 
amenity of the locality, and hence the potential for adverse impacts. Particularly given 
that the existing activities and impacts in the surrounding area generally consist of 
general residential use noises, local traffic, tractor usage and general agricultural 
activities. 

 
In reviewing the recent court judgement, information submitted with the application and 
the submissions received in response to this application it is clear that the primary issue 
concerning the proposal relates to having up to 200 people on the site and potentially 
disrupting surrounding properties. With particular emphasis placed on noise and traffic 
emanating from the proposed land use. 

 
The acoustic report submitted with the application states that the proposed temporary 
use can be carried out in a manner that does not adversely impact background noise 
levels. An independent review of this acoustic report was submitted as part of a 
respondent's submission questioning background noise levels. 

 
Both the applicant's and the respondent's reports were reviewed by Council's 
Environmental Heath Officers. To assist with that assessment Council staff also 
gathered their own background noise levels from the locality. It was found that both 
submitted acoustic assessments were based on background noise levels which were 
lower than those obtained during Council's noise monitoring. 

 
As result it was confirmed that the majority of predicted levels from the applicant's 
report would be below the background noise levels in the locality. There may be some 
instances when the noise from the development is audible (demonstrated by a 
predicted LAmax level above the background level). However, this would be rare and 
intermittent, with the predicted averaged noise level being below the background level 
in the majority of instances. In this regard, if the predicted noise levels are below the 
background noise levels the proposed temporary use would not result in any adverse 
impacts to a reasonable person in the surrounding locality. 

 
Whilst the development could be conditioned against background noise levels 
consistent with the recommendations of the acoustic report submitted it is noted that 
significant weight is required to be given to the nuisance or disruption the activity has 
on adjoining land uses and the fact that the development is prohibited in the zone. 

 
Certain characteristics of the neighbourhood can be seen as making the development 
suitable with minimal to no noise intrusion and traffic impacts expected during the day 
and evening (up to 10pm). However, the proposal to have up to 200 people active on 
the site during the night (after 10pm) has the potential to interfere with the character of 
existing inhabitants. Consequently more weight should be given to considering the 
activity operating during the night. 
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The application proposes various hours of operation and noise controls during different 
days with the latest hours of operation ceasing at 12 midnight. In considering the 
proposed hours of operation it is clear that there are three main time periods that relate 
to the proposal, i.e. day, evening and night. The times of these activities coincides with 
standard acoustic modelling time periods. 

 
Background noise during the day and evening hours is generally louder between these 
periods as there are more activities occurring within the surrounding area, particularly in 
respect to traffic, use of farming machinery and general residential noise. The potential 
for noise to be generated from the proposed use during the day and evening hours until 
10pm would be considered to have a minimal environmental impact, if any, and would 
not result in any adverse impact on the locality. 

 
The proposal to run a function centre on the site at night is considered to be where the 
potential to have an adverse impact on the amenity of the neighbouring land uses. (This 
is applying the more stringent "Temporary Use test" rather than the acceptable impact 
test.) 

 
Whilst noise levels during the night period (after 10pm) may be able to be managed 
based on the recommendations of the acoustic report and/or conditions of consent, 
there may still be instances where noise is above the assessed background levels. 
When considering the "Temporary Use Test" the proposed land use and hours of 
operation have the potential to disrupt adjoining and established development within the 
locality at night where the surrounding area is generally at its quietist and least active.  

 
In order to ensure that the proposed temporary use has no adverse impacts in respect 
to the amenity of the locality it is recommended that the proposal be limited to being 
carried out during daytime and evening hours and that the use cease at 10pm. This 
would ensure that the main concerns regarding noise and traffic would not result in any 
adverse impacts on adjoining land or the amenity of the neighbourhood. 

 
It is considered reasonable that noise monitoring of the activity during the day and 
evening be undertaken to ensure compliance with any development consent conditions 
and to confirm that the noise levels within the acoustic report are being achieved. 

 
In addition to the above it is noted that matters raised in the submissions received have 
been assessed in the report below and it is considered that the proposal would not 
result in any other adverse impacts on the locality in respect to visual appearance, light 
impacts, traffic impacts, privacy or environmental concerns subject to the conditions 
recommended in this report. 

 
(c) the temporary use and location of any structures related to the use will not adversely impact 

on environmental attributes or features of the land, or increase the risk of natural hazards that 
may affect the land, and 

 
Comment: The application relies on using existing access, parking, buildings and surrounding land 

associated with the principal use of the land. No significant works are proposed as a 
result of the temporary use with portable toilets being the main service that would be 
provided. 

 
Installation of portable toilets for guests is required as it has been determined that the 
existing amenities could not cater for the predicted wastewater loads. It is 
recommended that a condition for portable toilets be imposed. 

 
The proposal would not have any adverse impacts on the environmental attributes of 
the land as wastewater will be appropriately managed by providing portable toilets and 
that risk in respect to bushfire and flooding can be managed so that the proposed 
activity does not occur after a warning has been issued.  
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(d) at the end of the temporary use period the land will, as far as is practicable, be restored to the 
condition in which it was before the commencement of the use. 

 
Comment: No building works are proposed as part of this application. Therefore, the use of the site 

as a function centre with associated ceremonies would not permanently alter the land 
and the site is capable of being restored to the condition in which it was before the 
commencement of the use. 

 
Based on the above assessment it is considered that the proposal is consistent with the Clause 2.8 
provisions of the LEP in the following manner: 

 
1. The temporary use will not prejudice the subsequent carrying out of development on the land 

as permitted by the LEP. 
2. For the reasons outlined previously in this report and the imposition and enforcement of the 

recommended consent conditions, the approved temporary use will not adversely impact on 
adjoining land or the amenity of the neighbourhood, 

3. For the reasons outlined previously, and later, in this report the temporary use will not 
adversely impact on environmental attributes or features of the land, or increase the risk of 
natural hazards that affect the land, 

4. The temporary use is utilising existing buildings and the land can be restored to the condition 
previous to the temporary use if required. 

 
Clause 4.3 Height of buildings 

 
Existing buildings are below 10m in height with no new works proposed. 

 
Clause 6.1 – Acid Sulphate Soils 

 
The land affected by the development falls within Class 4 and Class 5 as identified on the Acid 
Sulfate Soils Planning Map. The proposed development does not include any works as defined 
within this clause and therefore no further investigations in respect to acid sulphate soils are 
required. The proposal is consistent with the requirements of this Clause. 

 
Clause 6.3 – Flood Planning 

 
The adopted 1-in-100 (1%) year flood level for the area is approximately 17.4m AHD and the level 
for the 1-in-5 (20%) year flood level is 12.5m. 

 
Council's mapping indicates that the area of the site that accommodates the Sunnybrook Barn has a 
land level of approximately 15.5m AHD. The lowest point on the main access route to and from the 
site is 10m AHD and the main parking area has a minimum level at approximately 11m AHD. The 
property is therefore defined as flood prone land. 

 
Access to the property will be subject to flooding on a more frequent basis than the Sunnybrook 
Barn which is located at a higher level. The application states: 

 
The proposed development is compatible with the flood hazard status of the land as it does not 
involve new building works and therefore will not alter flood behaviour in the area, or impact on 
environmentally sensitive lands. 

 
A structural review was prepared for the Sunnybrook Barn (as part of the Building Certificate 
Application approved by Council on 21 August 2015 in accordance with Condition 7 of DA0157/15) 
which considered the structure's ability to resist forces from a flood event which results in a depth of 
flow = 2.0m and a flow velocity of 1.5m/s. The structural review made a number of recommendations 
to strengthen the Sunnybrook Barn structure which have now been implemented. Thus, the 
Sunnybrook Barn is considered to have adequate structural integrity to resist a typical flood level. 
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In respect to suitability of flood risk to life the applicant has confirmed that the use would not operate 
in the event of a flood as surrounding roads would be inundated by any backwater flooding from the 
river and advanced warning would be provided to ensure patrons could be notified that the functions 
would not be held.  

 
It is expected that the warning time for an impending flood would generally be in excess of 24 hours. 
The applicant has previously prepared a flood evacuation management plan for the site, August 
2015, as part of conditions of development consent No. DA 0157/15. This plan is generally 
acceptable for the evacuation of the property. The statement of environmental effects states that 
functions would not be held after a flood warning and that the temporary use would not impede on 
the evacuation of the property. It is considered that the flood evacuation management plan should 
be updated to refer to the cancellation of events during issue of a flood warning for the locality. 

 
Further to the above it is considered that the proposal is not contrary to Council's Development of 
Flood Liable Land Policy. No new buildings are proposed to be erected, all structures would be for 
non-habitable (non-residential) purposes and that patrons would not be subject to flood evacuation 
risk as the land would not be used for functions during flood warning periods. 

 
As a result of the above it is considered that the proposal is satisfactory having regard to Clause 6.3 
of the HLEP 2012 and Council's Development of Flood Liable Land Policy. 

 
Clause 6.4 – Terrestrial Biodiversity 

 
Northern and southern portions of the site are identified on the Terrestrial Biodiversity Map as 
comprising 'Endangered Ecological Communities' and 'Connectivity between significant vegetation' 
under this Clause. No tree removal is proposed and the development area is clear of the mapped 
areas identified above. The development is therefore seen to be consistent with this Clause. 

 
Clause 6.5 – Wetlands 

 
A mapped wetland is located in the southern portion of the site. The existing building is located 
approximately 700m from this wetland and the proposed use is unlikely to impact the waterbody. 

 
No works are proposed within these wetlands as areas associated with the proposal are well 
established, particularly in respect to existing buildings and stormwater off existing hardstand areas. 
It is considered that the proposed temporary use would not result in any adverse impacts on the 
subject wetlands. 

 
Clause 6.7 – Essential Services 

 
The application states that all necessary services are available at the site. Specifically; 

 
• existing electricity connections to the Barn 
• wastewater is treated and disposed on-site by means of the existing aerated wastewater 

treatment system and irrigation system 
• roof water will be collected in a tank and reticulated for toilet flushing and hand washing 
• guests will be served bottled water and all taps within the amenities will be labelled "water not 

suitable for drinking". 
 

Building Certificate Application BC0003/16 was issued for the Sunnybrook Barn on 12 November 
2015 and on 22 August 2012 Council received an interim occupation certificate from Construction 
Certification Solutions for the building and car park addressing the list of conditions previously 
imposed on the site by Council as part of development Consent No DA0157/15. 

 
Whilst the conditions from DA0157/15 are not directly relevant to this application, this occupation 
certificate confirms that both the existing building and car park is acceptable having regard to the 
Building Code of Australia and Council requirements for electricity, telephone, water and 
access/parking. Consequently the proposal is considered satisfactory in terms of essential services. 
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It is noted that access to the Sunnybrook Barn differs for the access previously considered by 
Council under DA0157/15 and that this would be required to be ungraded to be an all-weather 
design. Suitable conditions have been recommended in this regard. 

 
The proposal to use existing onsite effluent disposal system for the temporary use is not supported 
based on the limitations of the existing system and it would be required that portable toilets be 
provided to service the proposed functions. 

 
The development would also be conditioned to provide bottled water as proposed.  

 
ii. Draft Environmental Planning Instrument that is or has been placed on exhibition and details 

of which have been notified to Council 
 
There are no Draft Environmental Planning Instruments relevant to the subject land or development. 
 
iii. Development Control Plan applying to the land 
 

Hawkesbury Development Control Plan (HDCP) 2002 
 

The HDCP 2002 applies to the proposal. An assessment of the proposal against the relevant 
provisions of this Plan follows: 

 
Part A Chapter 3 – Notification 

 
The application was notified in accordance with Part A Chapter 3 of the HDCP 2002 between 16 
November 2015 to 30 November 2015. Two submissions raising objection to the application were 
received. 

 
On 18 December 2016 the applicant submitted amended documentation following the Court 
proceedings in respect to the property and the application was renotified between 5 January 2016 to 
2 February 2016. Eight submissions raising objection to the proposal were received. 

 
A total of seven respondents replied to both exhibition periods. The matters raised in these 
submissions are discussed under the submissions section of this report. 

 
Part C Chapter 2 – Car parking and Access 

 
Part C Chapter 2 of the HDCP 2002 outlines that car parking for 'restaurants, reception centres and 
refreshment rooms' is to be provided at a rate of one space per 20m2 of gross floor area or one 
space per three seats, whichever is greater. 

 
Based on a 200 guest capacity, 67 car parking spaces are required. The development proposes to 
provide a total of 40 hardstand parking spaces and 27 overflow spaces for guests consistent with the 
DCP and the maximum numbers of guests anticipated. This arrangement has been assessed by 
GTA Consultants and is considered to be reasonable given the temporary nature of the proposal 
and that the general demand of parking spaces would be dependent on guest numbers. 

 
The application proposes a new access to the Sunnybrook Barn than has been used in the past to 
ensure that the proposal is separate to the proposed Polo Barn/Garden Pavilion function centre 
(DA0702/15). 

 
A site inspection has confirmed that the 40 space car park has not been fully constructed or marked 
with no works as executed plan being prepared for the existing car parking arrangements. 
Upgrading of the access would ensure safe efficient access for guests. 

 
iv. Planning agreement that has been entered into under section 93F, or any draft planning 

agreement that a developer has offered to enter into under section 93F 
 
N/A 
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v. Matters prescribed by the Regulations 
 
The EP&A Regulation 2000 outlines that the development is to: 
 
• comply with the National Construction Code / Building Code of Australia (BCA) 
• be levied against Council's S94A Development Contributions Plan (where applicable). 
 
Suitable conditions have been recommended requiring to the proposal to comply with the BCA. It is noted 
that the application does not propose any new works that would be required to be levied against Council's 
S94A Development Contributions Plan 2015. 
 
b. The likely impacts of that development, including environmental impacts on both the natural 

and built environments and the social and economic impacts in the locality 
 
Context and Setting 
 
Surrounding development within the Richmond Lowlands generally comprises of agricultural land, polo 
fields and limited numbers of rural residential properties. Land on the opposite side of the Hawkesbury 
River comprises a steep escarpment with residential properties located at the top of that escarpment along 
Terrace Road. 
 
Information submitted with the application confirms that the proposed function centre could be managed in 
a manner that does not adversely impact the locality in terms of noise or traffic. In order to protect the 
amenity of the locality it is recommended that suitable conditions be imposed to ensure the operations are 
in accordance with the information submitted and that the proposal fits in with the existing context and 
setting and that the hours of operation do not result in any adverse impact on the surrounding locality.  
 
The proposed use does not seek to significantly change the views or vistas or modify the current principal 
use of the land. 
 
Access, Transport and Traffic 
 
The application is supported by a traffic impact assessment report that confirms that the existing road 
network and number of onsite parking spaces are suitable for the traffic anticipated by the proposal with a 
maximum of up to 67 vehicles accessing the site.  
 
In considering potential traffic impacts it is noted that this application has been submitted at the same time 
as another application (DA0702/15) which seeks to operate a separate function centre in the buildings 
known as the Polo Barn and Garden Pavilion on the Sydney Polo Club site. This function centre would 
operate in the same manner with respect to the maximum number of guests and vehicles. 
 
The dates specified for the Polo Barn and Garden Pavilion function centre application (DA0702/15) would 
coincide with 15 of the function dates specified in this application. In order to ensure that the proposed 
activity does not result in any adverse impacts on the locality in terms of traffic leaving the site at the same 
time it is recommended that these functions be operated in a manner that does not result in vehicles 
accessing or leaving the site at the same time. This would reduce any potential cumulative impacts on the 
amenity of the locality. Suitable conditions have been recommended in this regard. 
 
Given the above, the proposed development is would not result in unreasonable traffic, transport or access 
impacts upon the surrounding road network having regard to the current usage of the roads in the locality, 
their capacity and condition. 
 
c. Suitability of the site for the development: 
 
Adequate services and utilities are available to the site.  
 
The development would not impact upon critical habitats and threatened species, populations, ecological 
communities and habitats as no clearing of native vegetation is required.  
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The flooding affectation of the land is not prohibitive to the proposed development as previously discussed. 
 
The site is located within a rural area subject to low background noise levels. However, this is not 
considered to be prohibitive to the development as mitigation measures proposed by the application and 
relevant conditions (and as has been demonstrated previously by Council's noise monitoring) can be 
undertaken to achieve compliance with relevant noise controls. 
 
The statement of environmental effects makes an assessment against a list of conditions imposed on the 
site as part of DA0157/15 which were considered to potentially inhibit the functional operation of the 
premises. In particular: 
 
• The need to submit a noise assessment for the first ten events is considered to be excessive due to 

the recommendations of the current report. 
• The previously proposed hours of operation should be allowed to be extended based on the 

recommendations of the traffic and acoustic report submitted. 
• Restricting entertainment and amplified activities to indoor areas does not allow outdoor ceremonies 

to be conducted when suitable acoustic conditions could be imposed consistent with the acoustic 
report submitted. 

• Requiring doors of buildings to be closed is not required as the acoustic report confirms that it would 
have a negligible impact on surrounding properties. 

• The number of portable toilet numbers required is considered to be excessive as existing amenities 
in the building would be used. 

• Portable toilets should be removed within 72 hours not 24 given weekend working hours of 
operators. 

 
As previously detailed in this report, using the "Temporary Use Test" it is recommended that reduced hours 
should be imposed on the development to ensure the proposal is consistent with the overall objectives of 
the LEP and that the activity does not have any adverse impacts on the amenity of the surrounding locality, 
particularly in respect to noise during the "night" period. It is considered that the acoustic measures 
proposed prior to 10pm are acceptable as they would have no adverse environmental impact on the 
amenity of the locality and that reporting could be reduced to the first five events to enforce consent 
conditions and to confirm that acoustic modelling provided is accurate. 
 
It is recommended that the need to provide portable toilets should remain consistent with Council's original 
recommendation as Council has not received an application to modify the existing sewer management 
facility to support the proposal. There are no objections to having the toilets remain on the site for a 
maximum of 72 hours on the basis that functions would generally occur over the weekend. 
 
The site is considered to be suitable for the development subject to the implementation of the conditions 
attached to this Report. 
 
d. Any submissions made in accordance with the Act or the Regulations: 
 
The application was notified in accordance with the HDCP 2002. Eight submissions from adjoining property 
owners were received in response to this notification. The matters raised in the submissions are discussed 
below: 
 
Noise 
 
• The development noise disrupts adjoining residents. 
• Prior reports submitted state that doors shall be closed to avoid impacts on adjoining properties 
• Proposal now proposes to have outdoor ceremonies and use open areas for wedding ceremonies. 
• Noise generated is not just from microphones and sound systems also from guests cheering, 

clapping and yelling. 
• No works are proposed to soundproof the buildings. 
• An acoustic report has been submitted by a respondent that argues the acoustic report submitted 

was based on ensuring the proposal has acceptable impacts as opposed to ensuring that it would 
have no adverse impact on surrounding properties. 
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• Numerous neighbourhood concerns received by Council and the Court have been submitted 
including affidavits that confirm that functions held on the site have resulted in impacting surrounding 
properties in terms of noise. 

• Council previously requested all doors to be shut. 
• Unacceptable impacts during late hours of the night interrupting sleep. 
• The application proposes to change hours of operation and noise of conditions originally imposed on 

as part of DA0157/15. The pervious operation of the function centre with the doors open has impacts 
surrounding properties amenity which was much better controlled when the operators were required 
to keep the doors closed. 

• Acoustic music and PA systems during functions have previously had impacts on neighbouring 
properties. 

 
Comment: Whilst previous reports and applications proposed different noise measures the current 

proposal was assessed based on the report submitted with the subject application. Council's 
Environmental Health officers have undertaken noise monitoring, reviewed the acoustic report 
submitted by the applicant and reviewed the acoustic report submitted by the respondent.  

 
It was found that the activity would be able to be carried out in a manner that does not exceed 
more than 5 dB above background in any Octave Band Frequency. Whilst this impact may be 
considered acceptable for permitted types of development it should be noted that the 
application proposes a prohibited land use in the zone and relies on the Temporary Use 
provisions of the LEP. In this regard the "Temporary Use Test" should be used to assess the 
impacts of the proposal. An assessment against the temporary use provisions has been 
undertaken in the report above and it is recommended that the proposed hours of operation 
be limited to 10pm. 

 
Operating functions and associated wedding ceremonies until 10pm is considered reasonable 
and that any noise impacts anticipated during this time would have a minimal impact, if any, 
and no adverse impacts on adjoining properties or the amenity of the locality. Suitable 
conditions have been recommended in this regard.  

 
Operation of the function centre 
 
• The proposal seeks to increase operating hours and further impact adjoining properties. 
• The application seeks to loosen conditions imposed as part of DA0157/15. 
• Previous temporary marquees have been installed to cater for guests for the Sunnybrook Barn. 
 
Comment: As previously discussed it is recommend that the hours of operation be restricted to 10pm as 

there would be no adverse impacts before this time and any noise being generated at night, 
after this time, has the potential to result in having adverse impacts on adjoining properties 
amenity. Suitable conditions have been recommended in this regard. 

 
Conditions included as part of DA0157/15 have been discussed under the suitability of the site 
section of this report and it is recommended that some conditions be modified as the previous 
conditions related to the previous applications and not to the subject application. 

 
The application does not propose to install any additional structures temporary or otherwise. A 
condition has been recommended to ensure that no temporary marquees be installed. 

 
Sewer 
 
• The existing system is unacceptable for the proposal and would burden the existing system. 
• Having toilets on the site for 72 hours after the function would lead to impacts on adjoining 

properties in terms of smell. 
• Council previously required toilets to be removed after 24 hours. 
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Comment: It is agreed that the existing system should not be used to support the proposed temporary use 
and it is recommend that the development be serviced by portable toilets consistent with 
Council's previous recommendations.  

 
The use of portable toilets would ensure that the activity does not put any strain on the 
existing system. The portable toilets are designed to cater for temporary events and it would 
be considered unreasonable and unnecessary to require a complete commercial system to be 
installed to support the proposed temporary use. 

 
The portable toilets are not permanent structures, would be serviced regularly, should not 
result in the generation of any adverse smell impacts and will be removed from the property 
within a maximum 72 hour period after the event. This would ensure that the proposal does 
not lead to any perceivable issues in respect to smell or the environment. 

 
Waste 
 
• The application does not specify that rubbish and refuse collection can be managed without having 

any adverse impacts in terms of vermin, pest and feral animals. 
• Measures to deal with a potential of 400 guests on one day plus other events on the site have not 

been considered. 
• Removal of rubbish and service deliveries between 7am and 5pm is too early for weekends. 
• Insufficient area for storage of rubbish. 
• The $1000 budget for the development would not allow proper waste storage facilities to be 

provided. 
 
Comment: Waste generated from the proposal would be managed on a case by case basis dependant 

on number of guests and type of function. It would be up to the operator to ensure that this 
waste is appropriately managed and controlled onsite. There are existing outbuildings on the 
premises and within the building that can be used to ensure the proposal does not raise any 
issues in respect to the collection, storage and removal of waste from the site. It is 
recommended that removal of rubbish and service deliveries be limited between 7am and 
5pm. 

 
The temporary use relies on caterers and staff to control these matters as part of the 
operational management plan and that this activity is for a temporary use. 

 
Water, services, flooding, fire 
 
• The application has not adequately addressed the fresh water needs for property with increased 

usage relating to washing hands, preparing food, washing utensils, etc. 
• The way in which fresh water needs would be met if the site is flooded has not been considered. 
• Fire risk of persons smoking around wooden barns on Powell's lane has not been adequately 

considered. 
 
Comment: The application states that guests would be served bottled water and all taps within the 

amenities will be labelled "water not suitable for drinking', portable toilets would provide 
washing facilities for guests and the washing of equipment/utensils would be managed by 
caterers using existing water available onsite. The food would be made offsite and it would be 
up to the manager of the site to ensure that the site is adequately serviced. 

 
In respect to flooding the application has proposed, and appropriate conditions are 
recommended, that the activity not operate when the surrounding area is inundated by 
localised floodwaters or if flooding waning has been issued for the Hawkesbury River. 

 
A fire safety certificate has been issued for the buildings proposed to be used and suitable fire 
safety measures would be required to be in place.  
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Visual impact 
 
• Flashing lights and planes associated with previous functions alters the ambiance of the adjoining 

properties. 
• Visual appearance of cars, portable toilets and service vehicles associated with functions impacts 

the visual quality of the area. 
 
Comment: The application does not propose any flashing lights or planes and a condition in relation to 

lighting at the site is also recommended. The proposed function centre usage is temporary in 
nature and does not require significant alteration to the existing areas on the site. The 
proposal is to operate until 3 December 2016 and any visual aspects associated with the 
proposal are temporary and would only be associated with the limited number of functions 
proposed. The proposal is largely agricultural in appearance and would fit in with existing 
buildings and landscaping. 

 
Traffic 
 
• The cumulative impact for the Polo Barn application and Sunnybrook Barn application should be 

evaluated. 
• Impact on delivery trucks catering the site has not been considered. 
• Cumulative parking requirements have not been considered especially where the car parks are not 

sealed. 
• The traffic report confirms that the vehicles movements would have no impact on the operational 

performance not whether it would have any adverse impacts on traffic.  
• Impacts from car pollution. 
• Level usage exists on old kurrajong road and increase total of vehicles would impact the rural 

setting. 
• The risk of patrons being affected by alcohol and potential antisocial behaviour. 
• Previous complaints concerning loitering and guests under the influence of Alcohol. 
• People may choose to park cars overnight and pick up the cars the following day dur to alcohol 

consumption. 
• Council cannot assume that the proposal would not impact safety of the roads. 
 
Comment: The traffic assessment report submitted confirms that the road has the capacity to cater for 

the expected number of vehicles. The specified dates for the proposed Polo Barn/Garden 
Pavilion function centre and the Sunnybrook Barn function centre overlap on 15 occasions. In 
order to ensure that the proposed activity does not have any cumulative impacts in terms of 
traffic it is recommended that the functions be managed in a way that the starting and finishing 
times of these events do not overlap.  

 
An interim occupation certificate has been issued for the car park, however further works are 
required to finalise parking areas. Suitable conditions have been recommended in this regard. 

 
Restricting the development until 10pm would ensure that the proposal does not result in 
adverse impacts on the amenity of the locality after these hours when traffic matters are at 
their most sensitive. 

 
In respect to anti-social behaviour and people under the influence of alcohol the patron 
management plan covers these issues and ensures that the proposal is managed in 
accordance with appropriate liquor licencing requirements. 

 
Guest vehicles being parked onsite overnight is unlikely to result in any adverse impacts in 
terms of safety, noise, traffic and amenity on the locality as the number would be expected to 
be low and that vehicles would be collected during daylight hours. Guests to functions are 
expected to abide with the law and it would be unreasonable to prevent the proposal on the 
basis that people may be under the influence of alcohol and generate unsocial or illegal 
behaviour. Similarly, it is unreasonable to assume that the proposal will result in unsafe 
impacts on the local roads. 
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Plan of management 
 
• The plan of management submitted is out-dated and does not take into account the information 

within the statement of environmental effects. 
• The plan of management and number of seating available for the function centre do not match as 

the Sunnybrook Barn does not have a capacity for 200 people and people would be forced outside. 
 
Comment: The plan of management submitted is based on a set of conditions previously imposed by 

Council. In reviewing the plan it is confirmed that the operators had taken on board the 
previous conditions of consent and outlined how they would be able to operate in accordance 
with Council's requirements. Whilst this application is not the same as the previous application 
it is expected that this management plan would need to be adjusted to take into consideration 
the recommended conditions included in this report. 

 
In respect to the number of people the application states that a maximum of 200 guests is 
variable and it is noted that the majority of the functions being held in the evening would have 
less number due to seating arrangements. It is considered that there is sufficient space 
available on the land to allow for a maximum of 200 guests for associated wedding 
ceremonies and or use of this building to provide cocktails or refreshments without adversely 
impacting surrounding properties. 

 
Compliance with the LEP 
 
• The proposal is not for a temporary use as the application states that this would be a temporary use 

until such time as function centres are made a permissible use.  
• The property owner has often held more than one function on the property on one day in the past 

and therefore the total number of people onsite within one day could be doubled. 
• The application cannot meet the high threshold of no adverse impact required by clause 2.8 of the 

LEP. 
 
Comment: An assessment of the proposal in respect to temporary use provisions of the LEP has been 

undertaken and it is considered that the proposal can be supported subject to the 
recommended conditions of this report. 

 
The application confirms that the temporary use would not extend beyond December 2016 
and that any future change in land use would be subject to a separate assessment.  

 
Competing land uses 
 
• Functions such as the gold cup have not been factored into the application, in particular in respect to 

services, noise and traffic. 
 
Comment: Respondents have submitted documentation showing that the Sydney Polo Club would be 

holding an event known as the 'Gold Cup'. This event is not associated with the current 
application and is associated with the use of the polo fields. This activity is listed as being held 
on 16 October 2016 which does not coincide with the dates listed as part of this temporary 
use application. 

 
It is noted that there are many polo events undertaken on the lowlands and it would be 
unreasonable to prevent the temporary use application on the basis that the subject site, and 
most other adjoining sites, run other polo events during the year associated with the Sydney 
Polo Club. 
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e. The Public Interest 
 
The proposed development is considered to be generally consistent with the relevant legislation and 
policies applying to the proposal. With the implementation of reduced hours and noise mitigation measures 
recommended in this report, it is considered that the proposed development would not have any adverse 
impact on the amenity of the locality. The issues raised as a result of the notification of the application have 
been assessed and it is considered that these matters do not warrant refusal of the application. 
 
On this basis it is the proposed development is considered to be not contrary to the public interest. 
 
Conclusion 
 
The proposed development is considered to be consistent with the relevant provisions of Hawkesbury 
Local Environmental Plan 2012, Sydney Regional Environmental Plan No. 9, Sydney Regional 
Environmental Plan No. 20, State Environmental Planning Policies No. 44 & 55, Hawkesbury Development 
Control Plan, and other relevant policies.  
 
An assessment of the proposal against the temporary use provisions of the LEP has been undertaken and 
it is considered that limiting the proposed land use until 10pm would ensure that the proposal does not 
result in the creation of any adverse impacts on the neighbourhood or surrounding locality. The 
assessment has found that the proposal is consistent with the provisions of Clause 2.8 of the LEP as 
follows: 
 
1. The temporary use will not prejudice the subsequent carrying out of development on the land as 

permitted by the LEP. 
2. For the reasons outlined previously in this report and the imposition and enforcement of the 

recommended consent conditions, the approved temporary use will not adversely impact on 
adjoining land or the amenity of the neighbourhood, 

3. For the reasons outlined previously in this report the temporary use will not adversely impact on 
environmental attributes or features of the land, or increase the risk of natural hazards that affect 
the land, 

4. The temporary use is utilising existing buildings and the land can be restored to the condition 
previous to the temporary use if required. 

 
It is recommended that the proposal be supported subject to the conditions recommended in this report. 
 
Planning Decision 
 
As this matter is covered by the definition of a "planning decision" under Section 375A of the Local 
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must 
be recorded in a register. For this purpose a division must be called when a motion in relation to the matter 
is put to the meeting. This will enable the names of those Councillors voting for or against the motion to be 
recorded in the minutes of the meeting and subsequently included in the required register. 
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RECOMMENDATION: 

That Council as the consent authority pursuant to Clause 80(1)(b) of the Environmental Planning and 
Assessment Act 1979 approve Development Application No. DA0703/15 at Lot 27 in DP 566434 and part 
Lot 1 in DP797310, 106 Ridges Lane, Richmond Lowlands for the temporary use of the existing 
Sunnybrook Barn as a function centre and surrounding land for associated wedding ceremonies be 
approved subject to the following conditions: 
 
General Conditions 
 
1. The development shall take place generally in accordance with the stamped plans, specifications 

and accompanying documentation submitted with the application except as modified by these further 
conditions. 

 
2. This consent is limited it being operated under the following dates: 
 

Month 2016 Day/date 
March  Saturday 12, Wednesday 16, Thursday 24 
April  Saturday 2, Saturday 23, Saturday 30 
May  Saturday 7 
June Saturday 25 
July Nil 
August Friday 26, Saturday 27 
September Friday 2, Saturday 3 , Friday 9 , Saturday 10, Friday 23 , Saturday 24 
October Saturday 8, Saturday 22, Friday 28, Saturday 29  
November Saturday 5, Friday 11, Saturday 12, Friday 18, Saturday 19, Friday 25, 

Saturday 26 
December Saturday 3 

 
3. Wedding ceremonies associated with the Sunnybrook function centre shall be limited to being 

undertaken on Lot 27 in DP 566434 and be limited to the dates specified above. 
 
4. The development shall comply with the provisions of the National Construction Code/Building Code 

of Australia. 
 
5. The building shall not be used for functions prior to the issue of an appropriate Occupation 

Certificate. 
 
Prior to Commencement of Works 
 
6. Erosion and sediment control devices are to be installed and maintained at all times during site 

works and construction. 
 
7. A waste management plan shall be submitted to and approved by Council. The plan shall address 

any builder’s waste and waste generated during the day to day operation of the development. 
Particular attention shall be paid to type and quantity of waste, recycling, reuse, storage and 
disposal. 

 
8. The applicant shall advise Council of the name, address and contact number of the principal 

certifier, in accordance with Section 81A 2(b) of the Environmental Planning and Assessment Act, 
1979. 
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9. At least two days prior to commencement of works, notice is to be given to Hawkesbury City 
Council, in accordance with the Environmental Planning and Assessment Regulation. 

 
10. Toilet facilities (to the satisfaction of Council) shall be provided for workmen throughout the course of 

building operations. Such facility shall be located wholly within the property boundary. 
 
11. A sign displaying the following information is to be erected adjacent to each access point and to be 

easily seen from the public road. The sign is to be maintained for the duration of works: 
 

a) unauthorised access to the site is prohibited 
b) the owner of the site 
c) the person/company carrying out the site works and telephone number (including 24 hour 7 

days emergency numbers) 
d) the name and contact number of the Principal Certifying Authority. 

 
During Construction 
 
12. All civil construction works required by this consent shall be in accordance with Hawkesbury 

Development Control Plan Appendix E Civil Works Specification. 
 
13. Forty car parking spaces to service the development, together with access driveways and turning 

areas, shall be constructed with an all-weather seal, signposted, line marked and maintained. The 
car park is to comply with AS2890.1 2004, as a minimum standard. 

 
14. A bitumen sealed rural footway crossing 6 metres wide shall be constructed to the access driveway 

proposed for the Sunnybrook Barn in accordance with Hawkesbury Development Control Plan 
Appendix E, Civil Works Specification. 

 
15. Vehicle entrances and exits shall be clearly signposted, including street number, and visible from 

both the street and site at all times. 
 
16. Disabled parking shall be provided in accordance with AS2890.6 - 2009. 
 
17. A servicing area with a minimum all-weather surface is to be provided in a suitable location adjacent 

to the development. The dimensions of the service area are to comply with the requirements of 
AS2890.2, 2002, for the largest vehicle required to regularly service the site. 

 
18. During the construction period, the person responsible for the site is to retain records of waste 

disposal (waste receipts or dockets, recycling processor receipts etc.) in a Waste Data File. The 
Waste Data File must be provided to Council officers on request to demonstrate that the approved 
Waste Management Plan is being implemented. 

 
19. Site and building works (including the delivery of materials to and from the property) shall be carried 

out only on Monday to Friday between 7am-6pm and on Saturdays between 8am-4pm. 
 
20. The site shall be kept clean and tidy during the construction period and all unused building materials 

and rubbish shall be removed from the site upon completion of the project. 
 
Prior to operation 
 
21. A works as executed plan shall be submitted to Council on completion of the car park construction 

works. The plan shall demonstrate that the car parking and servicing areas have been provided in 
accordance with the conditions of consent. 

 
22. An amended plan of management shall be prepared taking into consideration the operational 

conditions included in this consent. The management plan shall specifically refer to each condition of 
consent relating to the proposal and demonstrate how compliance would be achieved. 
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23. The applicant shall update the flood emergency evacuation and management plan for the site to 
refer to the cancellation of events during issue of a flood warning for the locality. 

 
Use of the Development 
 
24. Operating hours shall be limited to: 
 

a) Sunnybrook Barn Function centre use 
 

Monday – Sunday: 11am to 9:30pm 
All patrons must leave the premises by 10pm. 

 
b) Outdoor locations for ceremonies  

 
Seven days a week: 11am to 8pm 
Acoustic music only up to 8pm, any use of microphone or music to finish at 8pm. 

 
25. The use of the Sunnybrook Barn function centre and associated wedding ceremonies shall be 

coordinated in a manner that does not result in the starting and finishing times coinciding with the 
proposed Polo Barn and Garden Pavilion Function centre and its associated wedding ceremonies as 
approved in DA0702/15. 

 
26. No more than 200 guests are permitted at any function or wedding ceremonies at any given time. 
 
27. No more than 67 vehicles associated with the function centre wedding ceremonies are permitted on 

the premises at any given time. 
 
28. The operator shall keep a register detailing the date and times of when the premises is being used 

for a function and the number of guests attending. This register must be made available to Council 
officers on request and a copy is to be forwarded to Council by the end of each month of the 
approved operating period. 

 
29. Functions and associated wedding ceremonies shall not occur during flood warning periods or when 

access roads are inundated by water after rain events. Staff and guests shall be given advanced 
warning to not access the site during these periods. 

 
30. The noise emitted from the development shall not exceed more than 5 dB above background in any 

Octave Band Frequency (31.5 Hz-8 kHz inclusive) at the boundary of any affected residence. 
 
31. No noise after 10pm should be emitted from the approved land use. 
 
32. Noise assessments are to be conducted for each of the first five events/functions/wedding 

ceremonies held at the premises. The noise assessment must be conducted by a suitably qualified 
acoustic consultant who is a member of the Association of Australian Acoustic Consultants (ACCC), 
and in accordance with Council directions. Upon completion of each noise assessment for each 
event, the assessment report that demonstrates compliance with this consent is to be submitted to 
Council for review. Each noise assessment carried out is to be completed at the owners’ expense. 
For any non-compliances that occur during any of the noise assessments, the acoustic consultant is 
to make recommendations within the assessment and submit these recommendations for review by 
Council, prior to the next function. Following Council endorsing these recommendations, any 
changes are to be implemented prior to the next function. 

 
33. Potable water shall be provided to the development in accordance with the NSW Health Private 

Water Supply Guidelines. 
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34. All premises offering food, packaged or otherwise, are to be registered with Council and have 
inspections conducted by Council's officers as necessary/required. These premises are required to 
comply with the Food Act 2003, associated Regulations, and the Food Safety Standards 3.2.2 and 
3.2.3. These are available on line at www.foodstandards.gov.au. A plan showing the food 
preparation/serving area and details demonstrating compliance with the Food Act, 2003 and 
associated regulations and standards must be submitted with the registration form 

 
35. A copy of this Development Consent shall be kept on the premises at all times and be made 

available to Council, Police or other authorised persons upon request. 
 
36. Farewells to the bride and groom for functions at the Sunnybrook Barn must occur inside the 

building or on the eastern side of the building. 
 
37. Signs must be placed in clearly visible positions within the building and in the car park areas 

requesting patrons upon leaving the premises to do so quickly and quietly, having regard to 
maintaining the amenity of the area. 

 
38. Service deliveries to and from the site shall be limited to 8am to 5pm Monday to Sunday. 
 
39. The activity shall be carried out in accordance with the approved Patron Management Plan. 
 
40. Portable toilets are to be provided to service each function. Amenities are required to be provided for 

a maximum number of people attending and at the following rates: 
 

a) male facilities are to be provided at a rate of 3 water closets, 8 urinals and 2 hand basins per 
200 people attending 

b) female facilities are to be provided at a rate of 13 water closets and 2 hand basins per 200 
people attending 

c) hand washing facilities are required at a rate of one hand wash facility per 125 people 
attending. 

 
41. All Portable toilets and amenities are to be removed from the site within 72 hours of the completion 

of each function. 
 
42. No temporary marquees shall be installed as part of this approval. 
 
43. All fire safety equipment and fixtures shall be regularly serviced and maintained. The owner or their 

agent shall certify annually that each of the fire safety measures specified in this statement has: 
 

a) been assessed by a properly qualified person 
b) found, when it was assessed, to be capable of performing to at least the standard required by 

the current Fire Safety Schedule for the building for which the certificate is issued. 
 
44. The subject development, including landscaping, is to be maintained in a clean and tidy manner. 
 
45. The lighting from the development is to be directed away from surrounding properties, at an angle of 

45 degrees towards the ground and shielded if needed to prevent any light spillage onto adjoining 
properties.  

 
46. All work and the storage of goods, materials and waste shall be confined within the building or 

approved storage areas at all times. 
 
47. All waste materials are to be stored in covered vermin proof waste storage bins and regularly 

removed from the property. Waste is to be separated where appropriate for re-use and recycling 
purposes. Waste is to be contained in such a manner to prevent it from being blown, moved or 
located around the property or surrounding properties. 
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Advisory Notes 
 
*** The applicant shall make themselves aware of the Discrimination Against People with Disabilities 

Act (DDA) and assess their responsibilities and liabilities with regards to the provision of access for 
all people. 

 
*** Should any aboriginal site or relic be disturbed or uncovered during the construction of this 

development, all work should cease and the National Parks and Wildlife Service consulted. Any 
person who knowingly disturbs an aboriginal site or relic is liable to prosecution under the National 
Parks and Wildlife Act 1974. 

 
*** The developer is responsible for all costs associated with any alteration, relocation or enlargement 

to public utilities whether caused directly or indirectly by this proposed development. Such utilities 
include water, sewerage, drainage, power, communication, footways, kerb and gutter. 

 
*** The applicant shall make themselves aware of any User Restriction, Easements and Covenants to 

this property and shall comply with the requirements of any Section 88B Instrument relevant to the 
property in order to prevent the possibility of legal proceedings against them. 

 
*** Any activity carried out in accordance with this approval shall not give rise to air pollution (including 

odour), offensive noise or pollution of land and/or water as defined by the Protection of the 
Environment Operations Act 1997. 

 
*** In accordance with the requirements of Part 5.7 Protection of the Environment Operations Act 1997, 

Council is to be informed of any pollution incident that occurs in the course of carrying out the 
approved activity where material harm to the environment is caused or threatened. 

 
 

ATTACHMENTS: 

AT - 1 Locality Map 
 
AT – 2 Aerial Map 
 
AT – 3 Plans 
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AT - 1 Locality Map 
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AT – 2 Aerial Map 
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AT – 3 Plans 
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GENERAL MANAGER 

Item: 44 GM - Amendment to Council's Code of Conduct - (79351)  
 
Previous Item: 3, Ordinary (5 February 2013) 
 
 

REPORT: 

Executive Summary 
 
Council adopted its current Code of Conduct on 5 February 2013. 
 
On 13 November 2015, amendments to the Local Government Act 1993 brought about by the Local 
Government Amendment (Councillor Misconduct and Poor Performance) Act 2015 required councils to 
amend their Codes of Conduct. 
 
Consultation 
 
The issues in this report concern matters which do not require community consultation under Council’s 
Community Engagement Policy.  
 
Background 
 
Council’s current Code of Conduct was adopted on 5 February 2013. 
 
The Office of Local Government issued Circular 15-41 dated 17 December 2015 advising of amendments 
to the Local Government Act 1993 made by the Local Government Amendment (Councillor Misconduct 
and Poor Performance) Act 2015 which commenced on 13 November 2015. The Circular indicates that 
councils must amend their Codes of Conduct to reflect the amendments. Circular 15-41, which also 
outlines the reasons for these amendments, is attached as Attachment 1 to this report. 
 
As a consequence of this legislation, there are two changes required to Council’s Code of Conduct.  
 
These are as follows: 
 
• At the end of paragraph 3 of Part 1 - Introduction, the following sentence is added: 
 

"A councillor who has been suspended on three or more occasions for misconduct is 
automatically disqualified from holding civic office for five years." 

 
• In Part 4 - Clause 4.29: 
 

- A new subclause (b) is included, as follows: 
 

"(b) the non-pecuniary conflict of interest arises only because of an interest that a person 
has in that person’s principal place of residence, and" 

 
- Former subclause (b) becomes subclause (c). 

 
These changes must be incorporated in Council’s Code of Conduct to ensure that it accords with the 
Model Code of Conduct for Local Councils in NSW. 
 
Additionally, the opportunity should be taken to renumber the Council’s Code of Conduct from 7.11 
onwards in Part 7, because of duplication in the numbering and to correct the title of the Office of Local 
Government in Clauses 8.9 and 8.14, as well as in the Definitions. 
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Council’s Code of Conduct has been updated to reflect the amendments to the Model Code of Conduct for 
Local Councils in NSW and to pick up the minor changes referred to in the above. These amendments are 
shown as “track changes” in the copy of Council’s amended Code of Conduct, attached as Attachment 2 to 
this report. 
 
It is recommended that Council adopt the amended Code of Conduct attached to this report. 
 
Conformance to the Hawkesbury Community Strategic Plan 
 
The proposal is consistent with the Shaping Our Future Together Directions statement: 
 
• Have transparent, accountable and respected leadership and an engaged community. 
 
Financial Implications 
 
There are no financial implications applicable to this report. 
 
 

RECOMMENDATION: 

That Council adopt the amended Code of Conduct attached as Attachment 2 to this report. 
 
 

ATTACHMENTS: 

AT - 1 Office of Local Government Circular 15-41 dated 17 December 2015 
 
AT - 2 Council’s Amended Code of Conduct 
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AT - 1 Office of Local Government Circular 15-41 dated 17 December 2015 
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AT - 2 Council’s Amended Code of Conduct 
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Item: 45 GM - 56th Floodplain Management Australia Conference - (79351)  
 
 

REPORT: 

Executive Summary 
 
The 56th Floodplain Management Australia Conference will be held from 17 to 20 May 2016 in Shoalhaven, 
NSW. Due to its relevance to Council's business, it is recommended that the 56th Floodplain Management 
Australia Conference be attended by Councillors and appropriate staff. 
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council’s Community Engagement Policy. 
 
Background 
 
Floodplain Management Australia, previously known as the Floodplain Management Association, has held 
their annual conference for over 50 years and is considered the most respected floodplain industry event 
held in Australia. The 56th Conference will be held from 17 to 20 May 2016 in Shoalhaven. The Conference 
will include Australian and International keynote speakers, plenary and concurrent presentations. 
 
Cost of attendance at the 56th Floodplain Management Australia Conference will be approximately $1,780 
plus travel expenses per delegate. 
 
Budget for Delegate Expenses - Payments made: 
 
Total Budget for Financial Year 2015/2016 $48,000 
Expenditure to date $13,861 
Outstanding Commitments as at 1 March 2016 (approx.) $650 
Budget balance as at 1 March 2016 (approx. including outstanding commitments) $34,489 

 
It should be noted that the outstanding commitments referred to above are in relation to councillor 
attendance at the 2016 Local Government NSW Tourism Conference to be held in March 2016 as 
previously authorised by Council. 
 
It should also be noted that Councillor attendance at the 2016 Australian Local Government Women's 
Association Conference to be held in March 2016 and the 2016 Local Government Professionals Australia 
National Congress & Business Expo to be held in May 2016 is pending. Should attendance at either 
conference proceed, the balance of outstanding commitments will change to reflect the costs associated 
with these conferences. 
 
Conformance to the Hawkesbury Community Strategic Plan 
 
The proposal is consistent with the Looking After People and Place Direction Statement; 
 
• Have an effective system of flood mitigation, fire and natural disaster management and community 

safety which protects life, property and infrastructure. 
 
and is also consistent with the nominated strategy in the CSP being: 
 
• Provide for a safer community through planning, mitigation and response. 
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Financial Implications 
 
Funding for attendance at this conference will be provided from the Delegates Expenses within the 
adopted 2015/2016 Operational Plan. 
 
 

RECOMMENDATION: 

That attendance of nominated Councillors and staff as considered appropriate by the General Manager, at 
the 56th Floodplain Management Australia Conference at an approximate cost of $1,780, plus travel 
expenses per delegate be approved. 
 
 

ATTACHMENTS: 

There are no supporting documents for this report. 
 
 
 

oooO END OF REPORT Oooo 
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Item: 46 GM - Waste 2016 Conference - (79351)  
 
 

REPORT: 

Executive Summary 
 
The Waste 2016 Conference will be held from 3 to 5 May 2016 in Coffs Harbour. Due to its relevance to 
Council's business, it is recommended that the Waste 2016 Conference be attended by Councillors and 
appropriate staff. 
 
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council’s Community Engagement Policy. 
 
Background 
 
The Waste 2016 Conference will be held from 3 to 5 May 2016 in Coffs Harbour. The two day Conference 
is recognised as Australia's leading waste management conference and has been running since 1996. The 
Waste Conference attracts leading companies and individuals from Australian and overseas and offers a 
comprehensive two day program, as well as an extensive trade display and networking opportunities. 
Council has been represented at this Conference regularly in the past. 
 
Cost of attendance at the Waste 2016 Conference will be approximately $2,800 per delegate. 
 
Budget for Delegate Expenses - Payments made 
 
Total Budget for Financial Year 2015/2016 $48,000 
Expenditure to date $13,861 
Outstanding Commitments as at 1 March 2016 (approx.) $650 
Budget balance as at 1 March 2016 (approx. including outstanding 
commitments) 

$34,489 

 
It should be noted that the outstanding commitments referred to above are in relation to Councillor 
attendance at the 2016 Local Government NSW Tourism Conference to be held in March 2016 as 
previously authorised by Council. 
 
It should also be noted that Councillor attendance at the 2016 Australian Local Government Women's 
Association Conference to be held in March 2016 and the 2016 Local Government Professionals Australia 
National Congress & Business Expo to be held in May 2016 is pending. Should attendance at either 
conference proceed, the balance of outstanding commitments will change to reflect the costs associated 
with these conferences. 
 
Conformance to the Hawkesbury Community Strategic Plan 
 
The proposal is consistent with the Caring for Our Environment Direction Statement 
 
• Take active steps to encourage lifestyle choices that minimise our ecological footprint. 
• Work with our communities and businesses to use our resources in a sustainable way and employ 

best practices and technologies that are in harmony with our natural environment.  
 
and is also consistent with the nominated strategy in the CSP being: 
 
• Reduce our environment footprint through resource and waste management. 
• Engage with the community and work together to care for our environment. 
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Financial Implications 
 
Funding for attendance at this conference will be provided from the Delegates Expenses within the 
adopted 2015/2016 Operational Plan. 
 
 

RECOMMENDATION: 

That attendance of nominated Councillors and staff as considered appropriate by the General Manager, at 
the Waste 2016 Conference at an approximate cost of 2,800 per delegate be approved. 
 
 

ATTACHMENTS: 

There are no supporting documents for this report. 
 
 
 

oooO END OF REPORT Oooo 
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Item: 47 GM - Sister City and City-Country Alliance Program - Annual Report 2014/2015 
(79351, 73610k 85814, 90568)  

 
 

REPORT: 

Executive Summary 
 
The purpose of the report is to provide Council with an overview of the Sister City and City-Country 
Alliance Program (Program) during the 2014/2015 financial year. The Program is undertaken in association 
with the Hawkesbury Sister City Association (Association), which has delegated authority to undertake 
program activities on behalf of Council. 
 
Council and the Hawkesbury community has two international sister cities being, Temple City, California, 
USA and Kyotamba, Kyoto, Japan; and two City-Country Alliance towns being, Weddin Council (main town 
of Grenfell) and Cabonne Council (main town of Molong). 
 
The Program includes provision for culture, sport and youth exchanges between the Hawkesbury 
community and the sister cities and alliance towns. 
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council's Community Engagement Policy. 
 
Background 
 
Council at its meeting held on 10 July 2007, adopted its Sister City Program Policy to address exchange 
activities with its international sister cities; and amended the Policy on 24 February 2009 to include 
exchange activities with Council's City-Country Alliance 'towns'. Council has been involved in its Sister City 
activities since 1984. 
 
Council in adopting the Policy, also delegated authority to the Association to undertake exchange activities 
on Council's behalf with our sister cities and alliance towns. 
 
To support the activities of the Program, Council allocates appropriate funding as part of the annual 
Operational Plan process. The Association was established in 1983 and has been involved in the Program 
since then.  
 
Council and its international sister cities celebrates over 30 years of friendship with Temple City and over 
25 years of friendship with Kyotamba in 2014. 
 
Program Financials 
 
Table 1 shows Council's budgeted funds and actual expenditure for the Program for the year ended 30 
June 2015. Council's full year budget was $19,700, which was used for payments to the Association and 
costs associated with activities undertaken by Council; and $6,000 as donation funds for the Program's 
student exchange visits. 
 
The Program for the year ended 30 June 2015 tracked well with a relatively minor under expenditure. This 
reflects the variance in accounts received and activities that vary between years. Twelve students travelled 
overseas on the student exchange program ($500 donation per student), which accounts for all funds in 
this budget allocation. 
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Table 1 - Hawkesbury Sister City Program – Financial Summary for 2014/2015 
 

Council  Budget $ Expenditure $ 
General contribution 19,700 17, 662 
Donation to students  6,000 6,000 
Total for Program 25,700 23,662 

 
Overall, the financial position at the end of 2014/2015 was in line with planned Program costs, including 
both Association and Council activities. 
 
The Minutes of the Association's Annual General Meeting held on 9 November 2015, including the 
Association's financial statements for the year ending 30 June 2015, shows Council's contribution to the 
Association for the year as $17,000. The balance of this fund was used by Council for direct payment of 
other Association expenses such as printing, and other program expenses like the Sister Cities Australia 
membership and Civic Mayoral functions and program development. 
 
Program Activities by the Association 
 
The Minutes of the Association's Annual General Meeting held on 9 November 2015, including the 
Association's President's report is shown as Attachment 1 to this report. The report indicates that the 
Association had a busy year organising and hosting student exchanges, individual visits from sister cities 
and associated activities. 
 
The President's report acknowledges the support of the Mayor Councillor Ford, Councillor Delegate 
Councillor Calvert, Councillor Mackay who is the honorary medical officer and Council staff and 
importantly, the Association members and the Hawkesbury families who hosted the intentional students 
during their exchange visit to the area, who help make the exchange visit a success for the students. A 
thank you was also extended to Richmond Rotary who assisted financially to enable Hawkesbury students 
to visit an intentional sister city. Councillor Paine is also a member of the Association in a private capacity. 
 
Activities undertaken by the Association during that period include: 
 
1. Monthly meetings and AGM, including membership growth 
 
2. Calendar of events 
 
3. Review of student exchange program's selection of student process and timing of student 

exchanges 
 
4. Student exchange - Hawkesbury representatives travel to sister cities, including: 
 

a) Selection process and information sessions for students 
b) Farewell and Welcome Home functions for students 
c) Organisation of travel plans 
d) Attendance of Hawkesbury exchange students at a Council meeting. 
 
The exchange students were: 
 
Kyotamba 
 
Mr T. Purser-Hanson 
Ms I. Simmons 
Ms A Simpson 
Ms L. Stanton 
Ms O. Ridgewell 
Ms M. Young 
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Temple City  
 
Ms B. Gibson  
Ms A. Fradd  
Ms A. Micallef  
Mr F. Ryan  
Ms A-A. Schultz 
Mr T.Smithers 
 

5. Student exchange – sister cities representatives travel to Hawkesbury, including: 
 

a) Host families for visiting students selection and arrangements 
b) International students attend school with host family students 
c) Welcome and Farewell functions for students and host families 
d) Management of exchange activities for both sister cities visiting at the same time. 

 
6. Adult Exchanges – Ms M Matsamui visited from Kyotamba in January 2015 and a Temple City 

delegation visited in March 2015. Association members visited Temple City and Kyotamba during 
the year (at their own costs). 

 
7. Upgrade the Sister Cities Display cabinet in Council's top foyer by the Association and Council staff. 
 
Program Activities by Council 
 
Council provides support to the Association, undertakes other Program activities and maintains the Sister 
City Agreement relationship. During the period in 2014/2015, and referred to above, the following activities 
were undertaken: 
 
1. Student Donation - Council approved donations for the student exchanges to the sister cities at its 

meeting in on 31 March, 2015. 
 
2. Association support, including: 
 

a) Acknowledgement of Hawkesbury exchange students at Council Meetings held  
11 August, 2015 and presentation of certificates 

b) Donations cheques, printing and postage; budget management, activities advice and 
meetings. 

 
3. Hosted event for Temple City delegation on 18 March 2015, including viewing of Sister City Display 

cabinet. 
 
4. Sister cities and alliance towns engagement, including communication with the Mayors and Council 

officers, and program development discussions and gifts for exchange visits. 
 
5. Exchange visit to Weddin Alliance town – Manager Corporate Communication and Events 

Coordinator visited Weddin Shire Council to gain an understanding of its operations and activities 
and to attend the Henry Lawson Festival during June 2015. 

 
Conformance to the Hawkesbury Community Strategic Plan 
 
The proposal is consistent with the Shaping Our Future Together Directions Statement; 
 
• Have constructive and productive partnerships with residents, community and institutions. 
 
and is also consistent with the nominated strategy in the CSP being: 
 
• Achieve community respect through good corporate governance and community leadership and 

engagement. 
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Financial Implications 
 
All costs were met from approved budgets within the 2014/2015 Operational Plan. 
 
 

RECOMMENDATION: 

That the 2014/2015 annual report for the Sister City Program be received. 
 
 

ATTACHMENTS: 

AT - 1 Minutes of the AGM of the Hawkesbury Sister City Association of Monday, 9 November 2015 
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AT - 1 Minutes of the AGM of Hawkesbury Sister City Association of 
Monday 9 November, 2015 
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INFRASTRUCTURE SERVICES 

Item: 48 IS - Proposed Closure of Part of St Albans Road, St Albans - (95495, 112106, 
99070, 105324)  

 
 
 

REPORT: 

Executive Summary 
 
The owners of 1521 St Albans Road, St Albans have made an application to the Department of Primary 
Industries Lands ("DPIL") to close the part of St Albans Road, St Albans that adjoins their property. St 
Albans Road is a Council road and a resolution of Council is required before the DPIL can close and sell 
the road. 
 
This Report recommends Council agree to the proposed part road closure to enable DPIL to carry out the 
road closure process. 
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council’s Community Engagement Policy. 
 
Background 
 
The owners of 1521 St Albans Road, St Albans have made an application to the Department of Primary 
Industries Lands ("DPIL") to close the part of St Albans Road, St Albans that adjoins their property. St 
Albans Road is a Council road and a resolution of Council is required before the DPIL can close and sell 
the road. The Applicants have also lodged a separate application with the DPIL to purchase the adjoining 
former bed of the Macdonald River. 
 
The river now follows a course further east of the unformed "road reserve" that the DPIL is proposing to 
close, bisects Lot 6 in DP 1079629 and Lot 4 in DP 1079629. The road reserve area located within 1575 St 
Albans Road, St Albans (Lot 4 in DP 1079629) will also be closed at the same time and offered to the 
adjoining land owners. 
 
In 2007 Council reconstructed St Albans Road. During the project the area of St Albans Road adjoining 
1521-1575 St Albans Road, St Albans was re-designed. Amended survey/boundary plans were 
subsequently registered; however, the surplus road reserve was not closed at this time. 
 
The attached location plan shows in yellow the area owned by the Applicant, the blue area shows the old 
river bed which is Crown Land, the green area is the formed St Albans Road, and the pink area is the 
unformed St Albans Road proposed to be closed. 
 
The portion of the Reserve Road proposed for closure has been identified as surplus to Council 
requirements. 
 
Whilst the subject land is a public road within the meaning of the Roads Act 1993, no sealed road 
construction has ever been undertaken. 
 
In accordance with Section 38 of the Roads Act a public road, where no construction has ever taken place, 
will vest in the Crown upon closure. All proceeds from a proposed closure and sale of unformed sections of 
such a road are payable to the Crown. 
 
All negotiations arising from the Road Closure Application will be between the Applicant and that DPIL with 
final determination of the proposal by that authority. 
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Given that the subject unformed portion of the Reserve Road is surplus to Council requirements and DPIL 
will carry out the closure process it is recommended that the road closure be agreed to by Council. 
 
Conformance to the Hawkesbury Community Strategic Plan 
 
The proposal is consistent with the Linking the Hawkesbury Directions Statement; 
 
• Have a comprehensive system of well maintained local and regional roads to serve the needs 

of the community 
 
Financial Implications 
 
There are no financial implications applicable to this report. 
 
 

RECOMMENDATION: 

That Council approve the proposed closure of the unformed portions of the Road Reserve bisecting Lots 4 
and 6 in DP 1079629 as outlined in this report and shown on the attached plan. 
 
 

ATTACHMENTS: 

 
AT - 1 Location Plan - St Albans Road 
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AT - 1 Location Plan - St Albans Road 
 

 
 
 

oooO END OF REPORT Oooo 
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SUPPORT SERVICES 

Item: 49 SS - Deed of Agreement between Council and Bay Lake Investments Pty 
Limited - Laneway adjoining 156 George Street, Windsor - (95496, 112106, 
131177)  

 
 

REPORT: 

Executive Summary 
 
In 1978, Council entered into an agreement with the Commonwealth Bank of Australia (CBA) pertaining to 
an exchange of land wherein the CBA allowed Council to utilise the laneway beside their property at 156 
George Street, Windsor in exchange for five car spaces at the rear of their property. The property at 156 
George Street, Windsor has now been sold. The new property owners, Bay Lake Investments Pty Limited, 
wish to enter into a new agreement with Council. 
 
This report recommends Council enter into a new agreement. 
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council’s Community Engagement Policy. 
 
Background 
 
In 1978, Council entered into an agreement with the CBA. The agreement pertained to an exchange of 
land wherein the CBA allowed Council to utilise the laneway beside their property at 156 George Street, 
Windsor in exchange for five car spaces at the rear of their property, within the existing Macquarie Street 
Car Park. 
 
The previous agreement contained a clause which enabled the arrangement to be terminated by either 
party issuing the other with six months’ notice. Upon the sale of the property at 156 George Street, 
Windsor, the CBA provided written notice of their intention to terminate the agreement, and the new 
owners, Bay Lake Investments Pty Limited, provided written notice of their intention to enter into a new 
agreement. 
 
The laneway, which runs from Council’s Macquarie Street Car Park to Windsor Mall, is well used and 
accepted by the public to be a public access way. Therefore, it is considered reasonable and necessary 
that Council continue the previous arrangement wherein the laneway is exchanged for five car spaces at 
the rear of 156 George Street, Windsor. 
 
Regarding the laneway, Council shall be responsible for the repair and maintenance of the surface to 
ensure that it is in a suitable and usable condition at all times and that, by using all reasonable 
endeavours, that the laneway remains unobstructed, clean and clear. 
 
In return, regarding the car spaces, Bay Lake Investments Pty Limited, shall be responsible for maintaining 
the car spaces including (but not limited to) the surface, the line marking and any required signage. 
 
Furthermore, Bay Lake Investments Pty Limited will provide and pay for the electricity necessary to 
operate the lights within the laneway from dusk to dawn every day. 
 
As with the previous agreement, this arrangement will continue until terminated by either party by giving 
the other party not less than six months’ notice and stating the date on which the licence will end. 
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Council’s Solicitors, Marsdens Law Group, have been liaising with the solicitors for Bay Lake Investments 
Pty Limited, being HWL Ebsworth Lawyers, and an agreement has been reached which adequately 
protects the interests of both parties. 
 
Conformance to the Hawkesbury Community Strategic Plan 
 
The proposal is consistent with the Shaping Our Future Together Strategic Plan Theme: 
 
• Have constructive and productive partnerships with residents, community groups and institutions. 
 
Financial Implications 
 
This proposal has no impact on the budget, excluding the payment of Council’s own legal fees from 
Service Account 142 – Legal Services of the 2016/2017 Adopted Operational Plan. 
 
 

RECOMMENDATION: 

That: 
 
1. Council agree to enter into an agreement with Bay Lake Investments Pty Limited as outlined 

in the report, pertaining to an exchange of land wherein Council maintains and utilises the 
laneway beside 156 George Street, Windsor in exchange for five car spaces at the rear of the 
property, within the existing Macquarie Street Car Park. 

 
2. Authority be given for any documentation in association with this matter to be executed under 

the Seal of Council. 
 
3. Details of Council’s resolution be conveyed to Bay Lake Investments Pty Limited, together 

with advice that Council is not, and will not, be bound by the terms of its resolution, until such 
time as appropriate legal documentation to put such resolution into effect has been executed 
by all parties. 

 
 

ATTACHMENTS: 

There are no supporting documents for this report. 
 
 
 

oooO END OF REPORT Oooo 
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Item: 50 SS - Pecuniary Interest Return - Designated Person - (95496, 96333)  
 
 

REPORT: 

Executive Summary 
 
The Local Government Act, 1993 details the statutory requirements in respect of the lodgement of 
Disclosure of Pecuniary Interests and Other Matters Returns by Councillors and Designated Persons. This 
report provides information regarding a Return recently lodged with the General Manager by a Designated 
Person. It is recommended that Council note that the Disclosure of Pecuniary Interests and Other Matters 
Return, lodged with the General Manager, has been tabled. 
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council’s Community Engagement Policy. 
 
Background 
 
Section 450A of the Local Government Act, 1993 relates to the register of Pecuniary Interest Returns and 
the tabling of these Returns, which have been lodged by Councillors and Designated Persons. Section 
450A of the Act is as follows: 
 

"1. The General Manager must keep a register of returns required to be lodged with the 
General Manager under section 449. 

 
2. Returns required to be lodged with the General Manager under section 449 must be 

tabled at a meeting of the council, being: 
 

(a) In the case of a return lodged in accordance with section 449 (1)—the first 
meeting held after the last day for lodgement under that subsection, or 

 
(b) In the case of a return lodged in accordance with section 449 (3)—the first 

meeting held after the last day for lodgement under that subsection, or 
 
(c) In the case of a return otherwise lodged with the general manager—the first 

meeting after lodgement." 
 
With regard to Section 450A(1), a register of all Returns lodged by Councillors and Designated Persons, in 
accordance with Section 449 of the Act, is currently kept by Council as required by this part of the Act. 
 
With regard to Section 450A(2), all Returns lodged by Councillors and Designated Persons, under Section 
449 of the Act, must be tabled at a Council Meeting as outlined in subsections (a), (b) and (c). 
 
With regard to Section 450(2)(a), the following Section 449(1) Return has been lodged: 
 

Position Return Date Date Lodged 

Human Resources Coordinator 7 December 2015 29 February 2016 
 
The above Designated Person has lodged their Section 449(1) Return prior to the due date (being three 
months after the Return Date), as required by the Act for the receipt of the Return. 
 
The above details are now tabled in accordance with Section 450A(2)(a) of the Act, and the 
abovementioned Return is available for inspection if requested. 
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Conformance to the Hawkesbury Community Strategic Plan 
 
The proposal is consistent with the Shaping Our Future Together Directions statement: 
 
• Have transparent, accountable and respected leadership and an engaged community. 
 
Financial Implications 
 
No financial implications applicable to this report. 
 
 

RECOMMENDATION: 

That the information be received and noted. 
 
 

ATTACHMENTS: 

There are no supporting documents for this report. 
 
 

oooO END OF REPORT Oooo 
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SECTION 4 - Reports of Committees 

ROC Audit Committee - 25 November 2015 - (95496, 91369)  
 

Strip 
The meeting commenced at 4:06pm. 
 
 
Present: Harry Khouri, Community Member 
 Nisha Maheshwari, Chairperson 
 Councillor Paul Rasmussen, Hawkesbury City Council 

 
Apologies: Councillor Patrick Conolly, Hawkesbury City Council 
 Ellen Hegarty, Deputy Chairperson 
 Dennis Banicevic - Council's External Auditor 

 
In Attendance: Peter Jackson - General Manager 
 Laurie Mifsud - Director Support Services 
 Steven Kelly - Internal Auditor 
 Emma Galea - Chief Financial Officer 
 Jan Readford - Minute Secretary 

 
 

REPORT: 

RESOLVED on the motion of Councillor Paul Rasmussen and seconded by Mr Harry Khouri that the 
apologies be accepted. 
 

Attendance Register of Audit Committee 
 

Member 23/9/2015 25/11/2015    

Councillor Patrick Conolly A A    
Councillor Paul Rasmussen A     
Councillor Bob Porter (Alternate) N/A N/A    
Ms Ellen Hegarty A A    
Mr Harry Khouri      
Ms Nisha Maheshwari (Chair)      

Key: A = Formal Apology   = Present x = Absent - no apology 
 
Ms Maheshwari advised that the minutes of the 26 August 2015 incorrectly noted her as an apology. On 
checking following this meeting, it was found that Ms Maheshwari arrived at 4.15pm, which was after the 
meeting had been opened by the Deputy Chair, Ms Ellen Hegarty. 
 
Councillor Paul Rasmussen noted that the minutes of the 26 August 2015 had noted him as being an 
apology, however on checking, it was found that this was correct. 
 
 
CONFIRMATION OF MINUTES 
 
RESOLVED on the motion of Councillor Paul Rasmussen and seconded by Mr Harry Khouri that the 
Minutes of the Audit Committee meetings held on the 26 August 2015 and 23 September 2015, be 
confirmed. 
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SECTION 3 - Reports for Determination 

 
Item: 1 AC - Status Report - Management Responses to Audit Recommendations - October 

2015 - (91369, 79351, 121470) 
 
 
DISCUSSION: 
 
• Mr Kelly referred to Delegations and advised that Council's Manager, Human Resources 

retires this Friday and that a new Manager, Human Resources had been appointed who will 
continue to work with the Manager Information Services. Council currently has a suite of 
products that meets its requirements, in contrast to the software packages recently reviewed, 
so this recommendation will be dealt with in-house. 

 
• Mr Kelly referred to Governance Health Check and advised that Council's Manager, Corporate 

Services and Governance is on maternity leave and that an external appointment was made 
to fill the position during this leave. Mr Kelly has had discussions with the newly appointed 
Manager, Corporate Services and Governance and he will deal with the Conflicts of Interest 
Policy for Councillors and Staff. A report will be prepared for Council in March 2016. 

 
• Mr Kelly referred to Procurement and advised that the procedures associated with Council's 

Tendering OMS are being formalised, with only a couple to finalise relating to formalising the 
contract and negotiating. The process is already happening and the process will now be 
documented. Once finalised, the procedures and relevant templates will be reported to 
MANEX. 

 
- Ms Galea advised Council now has a Tendering and Contracts Officer whose primary 

role is to assist people across the organisation with the tendering procedures and 
processes. Council is now value adding. 

 
• Ms Maheshwari indicated that if the majority of the procedures/ templates will be completed in 

the next year, is there another audit planned to identify any further requirements. 
 

- Mr Kelly advised there are further Procurement procedures to be finalised in 2016, 
however, a future audit could be scheduled. The review of Council's procedures has 
been an area of concern in the past as the process was ad hoc.  

 
• Ms Maheshwari enquired if Council has implemented more controls as part of this process. 
 

- Ms Galea advised that the controls have been in place for some time. A bi-annual audit 
has been established and Ms Galea conducts spot checks. Ms Galea advised it's about 
getting people to comply. Its more than compliance, we are adding value at the front 
end of the process by asking the necessary questions, testing the market properly and 
thinking about what we are asking for. 

 
- Mr Jackson advised that Council's Procurement process has improved considerably 

with the new process. 
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RECOMMENDATION TO COMMITTEE: 
 
That the attached Status Report on Management Responses regarding Audit recommendations be noted. 
 
 
COMMITTEE RECOMMENDATION: 
 
RESOLVED on the motion of Councillor Paul Rasmussen, seconded by Mr Harry Khouri. 
 
That the attached Status Report on Management Responses regarding Audit recommendations be noted. 

 
 
Item: 2 AC - Governance Health Check - (91369, 79351, 121470)  
 
 
DISCUSSION: 
 
• Mr Kelly advised that Council is doing well against the benchmarks provided under the 

Governance Health Check which was developed by ICAC and the Local Government 
Professionals and the Office of Local Government's Promoting Better Practice Toolkit to help 
councils improve their processes. 

 
• Mr Jackson advised the development of the Governance Health Check was the result of 

ongoing measures reported by councils to the Department of Local Government. 
 
• Ms Maheshwari enquired about the age of the Toolkit and Mr Kelly advised the Toolkit is 

approximately two years old and includes the requirements under the Code of Conduct and 
the Code of Meeting Practice. Mr Kelly advised that Council do exceeds the requirements 
under the Model Code of Conduct. 

 
• Mr Kelly advised that Council has highlighted the need to include drugs and alcohol, and a 

mobility focus. 
 
• Mr Kelly indicated that Conflicts of Interest is an outstanding matter, however, is covered 

under the Code of Conduct, which outlines what has to happen if Council does have an issue. 
Council does ensure that staff understand what to do if there is a conflict of interest. 

 
• Mr Kelly referred to the recommendation for a Register of Outside Employment notifications to 

be established and noted that once a person lodges an application for secondary 
employment, the request is considered in line with Council's Operational Management 
Standard, and approval is given by the General Manager. However, there has been no follow-
up regarding any change in circumstances. The Manager Human Resources will be required 
to review this approval on an annual basis. 

 
• Mr Kelly referred to Council's Management Standards (OMS) and Council's Policies and 

Procedures and advised a Document Control system will be established to ensure these are 
reviewed on an ongoing basis rather on an ad hoc basis. Some existing policies go back to 
the year 2000 and may no longer be needed. 
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RECOMMENDATION TO COMMITTEE: 
 
That the Internal Audit Report – Governance Health Check be received and noted. 
 
 
COMMITTEE RECOMMENDATION: 
 
RESOLVED on the motion of Councillor Paul Rasmussen, seconded by Mr Harry Khouri. 
 
That the Internal Audit Report – Governance Health Check be received and noted. 
 
 
Item: 3 AC - Roads and Maritime Services DRIVES Database - (91369, 79351, 121470) 
 
 
DISCUSSION: 
 
• Mr Kelly advised that Council found the completion of the Roads and Maritime Services 

(RMS) Drive 24 System Local Government Compliance Audit Template a challenge. 
 
• Ms Maheshwari enquired if this was the first time that completion of the template was required 

by the RMS. Mr Kelly advised that the template is new. Previously Council provided a copy of 
its annual compliance audit report to the RMS in accordance with the Terms of the 
Agreement, however, Council has now been advised the template is to be completed in future 
on an ongoing basis. Mr Jackson noted that the RMS are protective and being thorough about 
their requirements. 

 
• Mr Kelly advised that there are only two people on Council's staff who have access to the 

DRIVES database, and one of those do not use the system, they only use it to check. This is 
a sensitive area and Council handles it very well. 

 
• Ms Maheshwari noted that there are a few typos in the completed template to the RMS. Mr Kelly 

advised that Council's Compliance and Enforcement Co-ordinator reviews the content and this is 
also documented. 

 
 
RECOMMENDATION TO COUNCIL: 
 
That the Internal Audit Report – Roads and Maritime Services DRIVES Database, be received and noted. 
 
 
COMMITTEE RECOMMENDATION: 
 
RESOLVED on the motion of Councillor Paul Rasmussen, seconded by Mr Harry Khouri. 
 
That the Internal Audit Report – Roads and Maritime Services DRIVES Database, be received and noted. 

 
 
  

ORDINARY SECTION 4 Page 140 



ORDINARY MEETING 

Reports of Committees 
 

Item: 4 AC - Financial Statements - (91369, 79351, 121470) 
 
 
DISCUSSION: 
 
• Ms Maheshwari referred to the review of the Financial Statements by the Committee at its 

meeting in September 2015 and enquired if the Auditor, PricewaterhouseCoopers made any 
comments regarding issues following the audit. 

 
• Ms Galea advised that when the Financial Statements were discussed at the Committee 

meeting, the audit was already in progress and the auditor indicated that at that stage, the 
Financial Statements were satisfactory. The Financial Statements were presented to Council 
on 10 November 2015 with a presentation given by the Auditor. 

 
• Ms Galea advised that since the audit, the Office of Local Government has issued an audit 

check list to Councils. Council has undertaken a self-assessment and has developed 
solutions where required. Council's auditor has audited the self-assessment and has provided 
recommendations of what Council needs to do for the next year. 

 
• Councillor Rasmussen referred to the PricewaterhouseCoopers report and indicated it was a good 

report when considering the numbers and benchmarks. 
 
 
RECOMMENDATION: 
 
That the attached reports from PricewaterhouseCoopers be noted. 
 
 
COMMITTEE RECOMMENDATION: 
 
RESOLVED on the motion of Mr Harry Khouri, seconded by Councillor Paul Rasmussen. 
 
That the attached reports from PricewaterhouseCoopers be noted. 
 
 
Item: 5 AC - Meeting Dates for 2016 - 91369, 79351, 121470)  
 
 
DISCUSSION: 
 
• Ms Maheshwari noted that the meeting dates have been moved from the usual pattern. 
 
• Mr Kelly advised the dates were moved to avoid a clash with another Committee. 
 
 
RECOMMENDATION TO COMMITTEE: 
 
That the Audit Committee meeting dates for 2016, as outlined in the report, be approved. 
 
 
COMMITTEE RECOMMENDATION: 
 
RESOLVED on the motion of Mr Harry Khouri, seconded by Councillor Paul Rasmussen. 
 
That the Audit Committee meeting dates for 2016, as outlined in the report, be approved. 
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SECTION 4 - General Business 
 
There were no matters raised. 
 
 
 
 
 
The meeting terminated at 4.40pm. 
 
Submitted to and confirmed at the meeting of the Audit Committee held on 9 March 2016. 
 
 
 
 
 

oooO END OF REPORT Oooo 
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ROC Human Services Advisory Committee - 11 February 2016 - (123486, 95498)  
 

Strip 
The meeting commenced at 9:40am in Council Chambers. 
 
 
Present: Ms Vickie Shackley, Chairperson 
 Councillor Barry Calvert, Deputy Chairperson 
 Councillor Mary Lyons-Buckett, Hawkesbury City Council 
 Ms Denise Handcock, Peppercorn Services 
 Mr Douglas Carbery, Community Representative 
 Ms Birgit Walter, Community Representative 

 
Apologies: Ms Jenny Ranft, Wentworth Community Housing  
 Ms Jacquie Menzies, Community Representative 
 Mr Glenn Powers, Community Representative 
 Ms Megan Ang, Hawkesbury City Council 

Mr Matthew Owens, Hawkesbury City Council 
 
In Attendance: Mr Joseph Litwin, Hawkesbury City Council 
 Mr Michael Laing, Hawkesbury City Council 
 Mr Stephen Lillie, Hawkesbury District Health Service 
 Ms Robyn Kozjak, Minute Taker, Hawkesbury City Council 

 
 

REPORT: 

The Chair welcomed guest speaker Mr Stephen Lillie from Hawkesbury District Health Service. 
 
RESOLVED on the motion of Mr Carbery and seconded by Councillor Calvert that the apologies be 
accepted. 
 
 
CONFIRMATION OF MINUTES 
 
Mr Carbery referred to Item 1 of the previous Minutes and noted point 4 of the resolution where the HSAC 
was to be given the opportunity to review and provide input into draft correspondence to NBMLHD. Mr 
Carbery noted the draft response was the subject of Item 1 in the current HSAC agenda, however, raised 
concern his request for the draft letter to be emailed to the Committee (prior to it being published), did not 
occur.  
 
9:43am - Councillor Lyons-Buckett arrived at the meeting. 
 
Mr Carbery suggested as the Committee met only four times per year, more communication should be had 
via email, to progress matters in between meetings. 
 
 
RESOLVED on the motion of Mr Carbery and seconded by Ms Walter that the Minutes of the Human 
Services Advisory Committee held on the 5 November 2015, be confirmed. 
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SECTION 3 - Reports for Determination 
 
Item 1: HSAC - Draft Correspondence - Nepean Blue Mountains Health District (NBMHD) 

Business Plan 2015 - 2016 - (123486)  
 
Previous Item: 1, HSAC (5 November 2015) 
 
 
DISCUSSION: 
 
• The Committee raised discussion in relation to gaps in health services in the Hawkesbury and 

determined to request a meeting with Mr Strephon Billinghurst, CEO of St John of God Health 
Care / Hawkesbury District Health Service to identify areas of disadvantage and specific gaps 
in health services in the Hawkesbury region. Ms Handcock offered to attend that meeting. 

 
 
RECOMMENDATION TO COMMITTEE: 
 
That the: 
 
1. Information be received. 
 
2. HSAC review the attached draft correspondence and make comments at the next HSAC 

meeting of 11 February 2016. 
 
3. Final correspondence be forwarded to Ms Kay Hyman, Chief Executive - NBMLHD and a 

copy of this correspondence be forwarded to the NSW Health Minister, The Hon. Jillian 
Skinner, NSW Minister for Health, and the Hon. Dominic Perrottet, Member for Hawkesbury. 
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MOTION: 
 
RESOLVED on the motion of Councillor Calvert, seconded by Councillor Lyons-Buckett. 
 

Refer to COMMITTEE RECOMMENDATION 
 
COMMITTEE RECOMMENDATION: 
 
That the: 
 
1. Committee request that Council make representations to Nepean Blue Mountains Local 

Health District as per draft correspondence, with amendments as discussed.  
 

2. Committee request that Council authorise a delegation of members of the Human Services 
Advisory Committee to attend a meeting with the CEO of St John of God Health Care / HDHS 
to identify specific health issues and services needed by Hawkesbury residents. 
 

3. Matter be further reported to Council. 
 
 

SECTION 5 - General Business 
 
• Mr Lillie gave an overview of the status of the transition of Hawkesbury District Health Service 

to St John of God Health Care.  
 
• Mr Laing advised Kaleidoscope Lodge in Bells Line of Road was going through renovation 

which would provide crisis accommodation for women. Mr Laing advised One80TC would 
provide six units for women with drug or alcohol addiction, and Christ Mission Possible would 
provide six units for women in crisis such as escaping domestic violence. 

 
• Mr Lillie advised the next Hawkesbury Homelessness Hub and Hub Meeting were scheduled 

as follows: 
  
• Hawkesbury Hub - 3 March 2016 - St Matthews Church, Windsor 
 
• Meeting - Hawkesbury Hub - 5 May 2016 
 
 
 
The meeting closed at 10:40am. 
 
 
 

oooO END OF REPORT Oooo 
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ROC Floodplain Risk Management Advisory Committee - 18 February 2016 - (86589, 
95498)  

 

Strip 
The meeting commenced at 4:05pm in Council Chambers. 
 
 
Present: Councillor Bob Porter, Chairperson 
 Mr Les Sheather, Deputy Chairperson 
 Councillor (Dr) Warwick Mackay, (OAM) Hawkesbury City Council 
 Councillor Jill Reardon, Hawkesbury City Council 
 Mr Trevor Devine, Community Representative 
 Mr Damian Moon, Community Representative 
 Mr Harry Panagopoulos, Office of Environment and Heritage 

 
Apologies: Councillor Mary Lyons-Buckett, Hawkesbury City Council 
 Councillor Kim Ford, Hawkesbury City Council 
 Mr Kevin Jones, SES 
 Mr Geoffrey Bessell, Community Representative 
 Mr Ted Books, Community Representative 
 Mr Chris Amit, Hawkesbury City Council 

 
In Attendance: Mr Matthew Owens, Hawkesbury City Council 
 Mr Philip Pleffer, Hawkesbury City Council 
 Ms Robyn Kozjak - Minute Taker, Hawkesbury City Council 

 
Non Attendance: Ms Kirstan Smelcher, Department of Defence 

 Snr Inspector Robert Bowman, Department of Primary Industries 
 Mr Peter Cinque, SES 

 
 

REPORT: 

RESOLVED on the motion of Councillor Reardon and seconded by Mr Devine that the apologies be 
accepted. 
 
CONFIRMATION OF MINUTES 
 
RESOLVED on the motion of Councillor Reardon and seconded by Mr Sheather that the Minutes of the 
Floodplain Risk Management Advisory Committee held on 3 December 2015, be confirmed. 
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SECTION 3 - Reports for Determination 
 

ITEM: 1 FRMAC - Declarations of Interest - (86589)  
 
 
RECOMMENDATION TO COMMITTEE: 
 
That: 
 
1. General disclosures of interest listed in this report be received. 
 
2. Other specific disclosures of interest be declared if deemed appropriate.  
 
MOTION: 
 
RESOLVED on the motion of Councillor Reardon, seconded by Mr Devine. 
 

Refer to COMMITTEE RECOMMENDATION 
 
COMMITTEE RECOMMENDATION: 
 
That: 
 
1. General disclosures of interest listed in this report be received. 
 
2. Other specific disclosures of interest be declared if deemed appropriate.  
 
 
 
ITEM: 2 FRMAC - Floodplain Management Grants Program - (86589)  
 
 
DISCUSSION: 
 
• Mr Devine noted the closing date (17 March 2016) for applicants to apply for funding and 

asked if it was possible to be given an extension of time until the Taskforce report was 
received. Mr Devine added he believed it was not practical to put items from the Plan into 
effect until the Committee had knowledge of the content of the government report. 
 
Mr Panagopoulos suggested an application be made as it was not possible for an extension of time 
to be granted, adding the Committee was not obliged to accept an offer of funding should it be 
successful. Mr Panagopoulos advised most of the items in No. 1 of the Plan were being dealt with by 
the Taskforce and subsequently identified other items in the Plan that the Committee may wish to 
consider.  
 

4.15pm - Councillor Mackay arrived at the meeting  
 
• Discussion and debate ensued in relation to other items in the Plan and the Committee 

agreed to an application for funding being made for Item 1(h) - (Installation of flood 
icons/markers) and Item 5 - (Investigation of Voluntary House Raising). 
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RECOMMENDATION TO COMMITTEE: 
 
That the: 
 
1. Committee make a recommendation to set a priority list of actions from Item 1 - Community 

Flood Education and Resilience section of Table 9.1 of the Hawkesbury Floodplain Risk 
Management Plan. 

 
2. Priority list be tested by staff against the funding criteria for the NSW Government Floodplain 

Management grant program with the project that has the highest priority and greatest 
compatibility with the funding criteria to be used in an application for funding under that 
program. 

 
MOTION: 
 
RESOLVED on the motion of Councillor Reardon, seconded by Mr Moon. 
 

Refer to COMMITTEE RECOMMENDATION 
 

COMMITTEE RECOMMENDATION: 
 
That the Committee recommends the actions listed in Item 1(h) and Item 5 of Table 9.1 of the Floodplain 
Risk Management Study and Plan be identified as priorities for grant funding. 
 
 
 

SECTION 5 - General Business 
 
• Mr Sheather referred to an issue previously raised in relation to blocked drainage channels 

and asked whose responsibility it was to clear the drains. Mr Sheather advised the main road 
to Wiseman’s Ferry was closed for a week as the bridge at McKenzies Creek was under water 
due to inadequate drainage.  

 
• Councillor Porter advised the Hawkesbury River County Council was aware of the issue and a 

representative of that organisation (a State Member) was to bring the matter to the attention of 
Local Member for Hawkesbury, Mr Perrottet. 

 
 
The meeting closed at 5pm.  
 
 
 

oooO END OF REPORT Oooo 
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SECTION 5 - Notices of Motion 

NM Audit of Rural Fire Service Infrastructure - (79351, 105109, 125612, 80104)  
 
Previous Item: NM, Ordinary (23 February 2016) 
 
 

REPORT: 
Submitted by: Councillors M Lyons-Buckett and C Paine 
 

RECOMMENDATION: 

NOTICE OF MOTION: 
 
That Council carry out an audit on the rural fire service local brigade infrastructure and distribution of 
appliances among local brigades. 
 
 

ATTACHMENTS: 

There are no supporting documents for this report. 
 
 
 

oooO END OF NOTICE OF MOTION Oooo 
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QUESTIONS FOR NEXT MEETING 

Councillor Questions from Previous Meetings and Responses - (79351)  
 
 

REPORT: 

Questions - 23 February 2016 
 

# Councillor Question Response 

1 Rasmussen Enquired if it is possible to include 
an attendance register in the 
minutes of the Local Traffic 
Committee. 

The Director Infrastructure Services 
advised that as this Committee 
operates under a delegation from 
RMS, the issue of an attendance 
register is a matter for the 
Committee's determination. It 
should be noted that voting and 
commentary can be done by 
correspondence for this Committee. 
The issue will however be raised for 
the Committee's consideration. 

2 Rasmussen Requested an update on Richmond 
polo fields court case. 

The Director City Planning advised 
that this matter was the subject of a 
Councillor Briefing Session on 1 
March 2016. 

3 Rasmussen Enquired when Council will start to 
issue rates notices via email. 

The Director Support Services 
advised that historically the demand 
from ratepayers to have rates 
notices delivered electronically has 
been low. However, Council 
Officers have been reviewing ways 
to deliver rates notices other than 
by mail so as to minimise postage 
costs and environmental footprint. 
Electronic delivery options include 
email, Digital Mailbox and Bpay 
View. The determination of cost-
effective options that could be 
implemented will be followed by a 
mail-out to all ratepayers offering 
electronic delivery as an option. 
Council cannot impose an 
electronic delivery method unless 
the ratepayer agrees and signs up 
for the service. It is expected that 
the process is likely to be 
completed within the next few 
months. 
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4 Rasmussen Enquired if legal advice could be 
sought to verify the comments that 
were made at the public inquiry into 
the amalgamation process of 22 
February 2016, regarding the need 
for a plebiscite to be held for forced 
council amalgamations. 

The General Manager advised that 
in connection with proposed 
amalgamations of Councils or 
boundary alterations the conduct of 
a postal survey, opinion poll or a 
formal poll is only required in the 
case of "a joint proposal of 2 or 
more councils" (Section 218F (3) of 
Local Government Act) that is a 
proposal submitted/initiated by 2 or 
more councils. 
When a proposal is referred by the 
Minister to the Boundaries 
Commission or to the Department 
Chief Executive (current situation 
with the appointment of 
"Delegates") the Commission or 
Delegate "may conduct (in such 
manner as it thinks appropriate) an 
opinion survey or poll of the 
residents or ratepayers" (Section 
265 of the Act which also applies to 
the Delegate by way of Section 
218F (2) of Act). 
Council's solicitors have confirmed 
the conduct of an opinion poll or 
survey (or plebiscite) is not a 
requirement of the current 
Government initiated merger 
proposal referred to Delegates as 
the Act says they "may conduct" 
these and is only a requirement in 
respect of "a joint proposal of 2 or 
more councils", i.e. a proposal 
submitted by 2 or more councils. 

5 Williams In relation to Redbank Creek, 
enquired how can it be claimed 
there has been only one breach of 
conditions if there has been at least 
five to seven events where the 
turbidity has exceeded more than 
400ntu. 

The Director City Planning advised 
that the previous statements related 
to a breach of the development 
consent for this development. The 
development consent conditions do 
not state any requirements in 
relation to turbidity. However, these 
matters are being pursued via other 
legislation. The matter of 
compliance for this development is 
ongoing and being pursued by staff. 
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6 Williams In relation to Redbank Creek, noted 
that Condition 24 (h) of the consent 
for DA0471/14, details the need for 
water quality monitoring at the 
Redbank North Richmond 
development site and enquired if 
the developer complied as was 
required during the pre-construction 
stages of the development. 

The Director City Planning advised 
that, despite multiple requests, not 
all information is available from the 
developer in relation to this matter. 
Staff have advised the developer of 
their responsibilities in this matter 
and compliance is being pursued . 

7 Williams Enquired if there were any 
concerns raised by the Redbank 
North Richmond developer in their 
monitoring of the water quality. 

The Director City Planning advised 
that the results from the water 
monitoring to date indicated that 
there were some concerns with the 
runoff from the site. These results 
have been utilised by staff and the 
developer to require and design 
additional erosion and sediment 
control measures to improve 
results. 

8 Williams Enquired as to how many water 
quality reports Council received 
from the Redbank North Richmond 
developer, what the results were 
and if Council required any further 
action. 

The Director City Planning advised 
that to date one report has been 
received as advised above. Staff 
are pursuing the developer for 
additional reports in order to 
monitor runoff from the site. 

9 Williams Suggested that the 
conditions/controls pertinent to the 
Redbank North Richmond 
development were clearly 
ineffective and enquired if these 
would be strengthened for future 
developments. 

The Director City Planning advised 
that, as stated in a question 
response to the meeting of 23 
February 2016, a review of the 
existing approvals and controls was 
undertaken by a third party (funded 
by the developer). The review 
results, the existing erosion and 
sediment controls and the potential 
wording of future consent 
conditions was workshopped with 
the developer, construction 
contractor, staff and the third party 
reviewer. 
Any new development consent 
conditions will take these matters 
into consideration. 
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10 Williams Enquired if Council now has the 
capacity to ensure our environment 
and waterways are protected to a 
reasonable standard, as a result of 
pollution of Redbank Creek. 

The Director City Planning advised 
that whilst Council has finite 
resources to deal with all issues, 
Council compliance staff within the 
Environment and Regulatory 
Services Branch and the 
Development Engineering staff 
have recently acquired additional 
(0.5EFT) resources. Whilst all 
compliance and monitoring tasks 
are important, at times some 
matters require prioritisation that 
may not result in optimal 
satisfaction with all of the 
community. Development 
compliance monitoring is prioritised 
in these cases to ensure protection 
of the environment is maximised. 

 
 
 

oooO END OF REPORT Oooo 
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CONFIDENTIAL REPORTS 

Item: 51 IS - Tender No. 00969 - Cleaning of Council Buildings - (95495, 79340)  
CONFIDENTIAL  

 
 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with the provisions of Part 1 of Chapter 4 of the Local 
Government Act, 1993, and the matters dealt with in this report are to be considered while the meeting is 
closed to the press and the public.  
 
Specifically, the matter is to be dealt with pursuant to Section 10A(2)(d) of the Act as it relates to tenders 
for the provision of cleaning of various Council buildings and the information is regarded as being 
commercial information of a confidential nature that would, if disclosed, prejudice the commercial position 
of the person who supplied it, confer a commercial advantage on a competitor of the Council, or reveal a 
trade secret and, therefore, if considered in an open meeting would, on balance, be contrary to the public 
interest. 
 
In accordance with the provisions of Section 11(2) & (3) of the Local Government Act, 1993, the reports, 
correspondence and other relevant documentation relating to this matter are to be withheld from the press 
and public. 
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Item: 52 IS - Tender No. 00972 - Floor Coverings to Various Council Sites - (95495, 
79340)  CONFIDENTIAL  

 
 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with the provisions of Part 1 of Chapter 4 of the Local 
Government Act, 1993, and the matters dealt with in this report are to be considered while the meeting is 
closed to the press and the public.  
 
Specifically, the matter is to be dealt with pursuant to Section 10A(2)(d) of the Act as it relates to details 
concerning tenders for the supply of goods and/or services to Council and it is considered that the 
information is regarded as being commercial information of a confidential nature that would, if disclosed, 
prejudice the commercial position of the person who supplied it, confer a commercial advantage on a 
competitor of the Council, or reveal a trade secret and, therefore, if considered in an open meeting would, 
on balance, be contrary to the public interest. 
 
In accordance with the provisions of Section 11(2) & (3) of the Local Government Act, 1993, the reports, 
correspondence and other relevant documentation relating to this matter are to be withheld from the press 
and public. 
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Item: 53 IS - Tender No. 00973 - Modifications to Hawkesbury Oasis Aquatic and 
Leisure Centre and Various Child Care Centres - (95495, 79340, 93487, 73685, 
34584, 97505, 73510, 78578)  CONFIDENTIAL  

 
 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with the provisions of Part 1 of Chapter 4 of the Local 
Government Act, 1993, and the matters dealt with in this report are to be considered while the meeting is 
closed to the press and the public.  
 
Specifically, the matter is to be dealt with pursuant to Section 10A(2)(d) of the Act as it relates to details 
concerning tenders for the supply of goods and/or services to Council and it is considered that the release 
of the information would, if disclosed, prejudice the commercial position of the person who supplied it, 
confer a commercial advantage on a competitor of the Council, or reveal a trade secret and, therefore, if 
considered in an open meeting would, on balance, be contrary to the public interest. 
 
In accordance with the provisions of Section 11(2) & (3) of the Local Government Act, 1993, the reports, 
correspondence and other relevant documentation relating to this matter are to be withheld from the press 
and public. 
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