
 

Item: CP - Proposed Public Exhibition of Draft Voluntary Planning Agreement 
for Stormwater Contributions at Pitt Town - (95498, 124414) 

 

 

REPORT: 

Executive Summary 
 
The purpose of this report is to advise Council of an offer from the landowner to enter into a Voluntary 
Planning Agreement (VPA) with Council. The VPA would cover the likely stormwater contributions in 
the Cleary precinct stormwater catchment in the Pitt Town Development Area.  
 
The VPA is proposed as the Section 64 Contributions Plan for stormwater in that precinct has not yet 
been finalised and the landowner wishes to progress with their development. 
 
It is recommended that the draft Voluntary Planning Agreement attached to this report be placed on 
public exhibition for the statutory period of 28 days prior to reporting back to Council for finalisation. 
 
Consultation 
 
The issues raised in this report do not trigger the public consultation provisions of Council’s 
Engagement Policy. However, there is a statutory public exhibition period of 28 days for draft VPAs 
that must be undertaken. Following that exhibition period the matter would be reported back to Council 
to consider any public submissions prior to finalisation. 
 
Background 
 
The Pitt Town Development Area (PTDA) is made up of a number of different development precincts 
and stormwater catchments. All the precincts are covered by Council’s Section 94 Contributions Plan 
(S94 Plan) that collects contributions for local infrastructure such as roads, parks, etc. The S94 Plan 
does not collect contributions for the stormwater infrastructure as this is normally provided by the 
development and/or via a Section 64 Contributions Plan (S64 Plan). To date some, but not all, 
stormwater catchments in the PTDA are covered by a S64 Plan. The other development areas not 
covered are due primarily to the fact that the development has been under taken by the Johnson 
Property Group (JPG) and they have constructed the required stormwater due to them being the only 
development that benefits from the facility. 
 
Council would recall on 23 February 2016 the S64 Plan for the "Central" stormwater catchment was 
adopted. The S64 Plan requires a contribution of $16.47 per square metre of development area for the 
land acquisition and construction of the Trunk Drainage lines and detention system for that catchment. 
The next stage of the development of that S64 Plan was to cover the Cleary and part of the Thornton 
Precincts. 
 
The next stage of the S64 Plan is expected to be reported to Council in draft form for public exhibition 
in the near future. In the meantime, part of the Cleary precinct not under the control of the JPG is 
proposed to be developed. As an interim stage the owner has proposed to enter into a VPA with 
Council to make cash contributions in lieu of waiting for the finalisation of the S64 Plan for the 
catchment. 
 
Following the receipt of the offer from the landowner to enter into a VPA, development approval has 
been issued to the landowner for the subdivision of the land into 10 residential allotments. That 
approval includes conditions that the VPA must be in place and the contributions paid prior to the 
release of any allotments. 
 
The attached draft VPA, apart from including all the required standard clauses for such an agreement, 
proposes a simple cash payment to cover the likely contributions that will be levied after completion of 
the S64 Plan. In this case the square metre rate has been estimated (as the final amount is yet to be 
fixed) and an additional clause has been inserted to enable the amounts to be rectified (refund or 
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additional payment) once the S64 Plan has been finalised. This equalisation would be undertaken 
prior to the release of the second, and final, stage of the development. 
 
It is proposed to place the attached draft VPA on public exhibition for the statutory period of 28 days 
during which members of the public may make submissions. It is also proposed to obtain a legal 
review by both Council and the landowner of the draft agreement to refine the wording prior to 
reporting back to Council for finalisation of the matter. The intent of the agreement, to obtain a cash 
payment prior to release of allotments for a contribution to the land acquisition, trunk drainage and 
basin construction, will not change as part of that legal review. 
 
Conformance to the Hawkesbury Community Strategic Plan 
 
The proposal is consistent with the Looking After People and Place CSP Theme: 
 

 Population growth is matched with the provision of infrastructure and is sympathetic to the 
rural, environmental, heritage values and character of the Hawkesbury 

 

 Have development on both sides of the river supported by appropriate physical and 
community infrastructure 

 
and is also consistent with the nominated strategy in the CSP being: 
 

 Upgrade the necessary physical infrastructure and human services to meet contemporary 
needs and expectations 

 
Financial Implications 
 
The provision of Trunk Drainage and detention basin systems is required for any subdivision 
development. In this case the main system will provide for a number of properties that are in 
fragmented ownership and any one development is not of a sufficient scale to provide such facilities. 
In these cases Council needs to provide the concept, design and funding mechanism so that each of 
the properties that develop within the catchment makes a fair and equitable contribution to the 
common facilities. 
 
The intent of the development of the S64 Contributions Plan and the draft VPA is to ensure that the 
costs of such facilities are shared across the development area and not by the general community that 
do not benefit directly from the facilities. 
 
Should Council be required to bring the works forward to enable development, and then collect the 
appropriate contributions as development proceeds, the costs of borrowings have been included in the 
VPA and S64 Plan contributions. 
 
Planning Decision 
 
As this matter is covered by the definition of a "planning decision" under Section 375A of the Local 
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter 
must be recorded in a register. For this purpose a division must be called when a motion in relation to 
the matter is put to the meeting. This will enable the names of those Councillors voting for or against 
the motion to be recorded in the minutes of the meeting and subsequently included in the required 
register. 
 
 
RECOMMENDATION: 
 
That: 
 
1. The draft Voluntary Planning Agreement attached as Attachment 1 to the report, be 

placed on public exhibition for a period of 28 days. 
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2. Following the exhibition period the matter be reported back to Council to consider any 
submissions, if received, and to finalise the Voluntary Planning Agreement. 

 
 

ATTACHMENTS: 

AT - 1 Draft Voluntary Planning Agreement between Hawkesbury City Council and Mr Philip 
Thomas Cleary 
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AT - 1 Draft Voluntary Planning Agreement between Hawkesbury City Council and  
 

Mr Philip Thomas Cleary 
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oooO END OF REPORT Oooo 
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