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PROCEDURAL MATTERS 

Welcome 

 
The Mayor, Councillor Barry Calvert will acknowledge the Indigenous Heritage. 
 
The General Manager will address the Council meeting, mentioning: 

 

 Emergency Procedures 

 Recording of the Council Meeting 

 Statement regarding people addressing the Meeting 

 Mobile phones 
 
 

Attendance 

 
Attending Councillors and Council staff members will be noted for the purposes of the Minutes. 
 
 

Apologies and Leave of Absence 

 
The Mayor will ask for any Apologies or Leave of Absence Requests to be noted. 
 
 

Declaration of Interest 

 
The Mayor will ask for any Declaration of Interests from the attending Councillors. These will then be 
addressed at the relevant item. 
 
 

Acknowledgement of Official Visitors to the Council 

 
The Mayor will acknowledge and welcome official visitors to the Council and make any relevant 
presentations as required. 
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ORDINARY MEETING 

Minutes: 27 August 2019 

 

Minutes of the Ordinary Meeting held at the Council Chambers, Windsor, on 27 August 2019, commencing 
at 6:33pm. 
 

Welcome 
 
The Mayor, Councillor Barry Calvert acknowledged the Indigenous Heritage. 
 
The Acting General Manager addressed the Council meeting, mentioning: 

 
• Emergency Procedures 
• Recording of the Council Meeting 
• Statement regarding people addressing the Meeting 
• Mobile phones 
 
 

ATTENDANCE 

PRESENT: Councillor Barry Calvert, Mayor, Councillor Mary Lyons-Buckett, Deputy Mayor and Councillors 
Patrick Conolly, Emma-Jane Garrow, Sarah Richards, John Ross, Danielle Wheeler and Nathan 
Zamprogno. 
 
ALSO PRESENT: Acting General Manager – Linda Perrine, Director Infrastructure Services - Jeff Organ, 
Acting Director Support Services – Emma Galea, Manager Corporate Communication - Suzanne Stuart, 
Acting Manager Corporate Services and Governance – Linda Hewitt and Administrative Support 
Coordinator - Tracey Easterbrook. 
 
 

APOLOGIES AND LEAVE OF ABSENCE 

Apologies for absence were received from Councillor Kotlash, Councillor Rasmussen, Councillor Reynolds     
and Councillor Tree. 
 
 

190 RESOLUTION: 

RESOLVED on the motion of Councillor Richards and seconded by Councillor Wheeler that the apologies 
be accepted and that leave of absence from the meeting be granted. 
 

DECLARATIONS OF INTEREST 

There were no Declarations of Interest made. 
 

Acknowledgement of Official Visitors to the Council 
 
There were no official visitors to Council.  
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SECTION 1 - Confirmation of Minutes 

191 RESOLUTION: 

RESOLVED on the motion of Councillor Lyons-Buckett and seconded by Councillor Garrow that the 
Minutes of the Ordinary Meeting held on the Tuesday, 13 August 2019, be confirmed. 
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SECTION 2 – Mayoral Minutes 

Item: 162 MM - Lower Portland Ferry - (79351, 79353)   
 
 

MOTION: 

RESOLVED on the motion of Councillor Calvert. 
 

Refer to RESOLUTION 
 

192 RESOLUTION: 

RESOLVED on the motion of Councillor Calvert. 
 
That: 
 
1. Council accept the offer of recurrent funding contribution by the NSW Government, for the 

operation of The Lower Portland Ferry. 
 
2. The Minister for Transport and Roads, Leader of the House the Hon. Andrew Constance MP 

be thanked for the offer of funding. 
 
3. A further report be prepared and submitted for Council’s consideration following consideration 

of the matter by The Hills Shire Council and formalisation of a funding agreement with 
Transport for NSW. 

 
 
For the Motion:  Councillors Calvert, Lyons-Buckett, Conolly, Garrow, Richards, Ross, Wheeler 

and Zamprogno. 
  
Against the Motion:  NIL. 
  
Absent:  Councillors Kotlash, Rasmussen, Reynolds and Tree. 
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SECTION 3 – Reports for Determination 

GENERAL MANAGER 

Item: 154 GM - Regional Strategic Alliance - (79358)     
 
Directorate: General Manager 
 
 

MOTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Wheeler. 
 

Refer to RESOLUTION 
 

193 RESOLUTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Wheeler. 
 
1. That the Council notes the resolutions of the Regional Strategic Alliance adopted at its Board 

meeting held on 7 August 2019 relative to “Item 5: Regional Strategic Alliance Future” that: 

 
“1.  In recognising that processes associated with the Western Sydney City Deal have generally 

overtaken the need for the Regional Strategic Alliance, that the Regional Strategic Alliance 
Board recommends to the three member Councils that the Regional Strategic Alliance be 
dissolved within three months of the date of this Board Meeting. 

 
2.  That the General Managers of the three Councils work together to confirm arrangements for 

resolving outstanding administration and financial matters. 
 
3.  That recommendations for the dissolution of the Regional Strategic Alliance, including 

arrangements required to resolve all administrative and financial matters upon the dissolution 
of the Regional Strategic Alliance, be considered by each member Council at the ordinary 
meeting of that Council to be held in August or September 2019. 

 
4.  That the General Managers work together to identify ongoing projects and activities for 

continuation, notably in regional tourism, and the mechanisms that will enable this to occur.” 

 
2. That the Council endorses the dissolution of the Regional Strategic Alliance between Blue 

Mountains, Penrith and Hawkesbury Councils in accordance with the Regional Strategic Alliance 
Board Meeting recommendations detailed in Part 1 above and proceeds with withdrawing from the 
Alliance and working with the other General Managers to resolve all remaining administrative and 
financial matters. 

 
3. Council continues to work with the other Councils to identify ongoing projects and activities for 

continuation notably in regional tourism and mechanisms to enable this to occur. 

 
4. A further report regarding regional tourism initiatives and projects be presented to Council in the last 

quarter of 2019. 
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5. Hawkesbury Council requests return of its share of residual funds, which have been paid into the 
Regional Strategic Alliance. 

 
 
For the Motion:  Councillors Calvert, Lyons-Buckett, Conolly, Garrow, Richards, Ross, Wheeler 

and Zamprogno. 
  
Against the Motion:  NIL. 
  
Absent:  Councillors Kotlash, Rasmussen, Reynolds and Tree. 
 
 
 

SUPPORT SERVICES 

Item: 155 SS - Submission to the Local Government Rating System Report issues by the 
Independent Pricing and Regulatory Tribunal - (95496)    

 
Previous Item: 221, Ordinary (11 October 2016) 

87, Ordinary (10 May 2016) 
 
Directorate: Support Services 
 
 

MOTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Richards. 
 

Refer to RESOLUTION 
 

194 RESOLUTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Richards. 
 
That the Hawkesbury City Council Submission to the Review of the Local Government Rating System – 
Final Report dated December 2016, attached as Attachment 1 to this report, is submitted to the Office of 
Local Government.  In regard to the main outcomes of the review, the submission states that: 
 
• Council is not in a position to determine whether it supports or not, the mandated use of the 

Capital Improved Value valuation method to levy local council rates in metropolitan Councils. 
Further information is required as to the practical implementation of this valuation basis. More 
information is required in regard to the trigger for supplementary valuations to capture capital 
improvements and the process that would be implemented to capture those triggers. Further 
details are also sought in regard to alignment of the Capital Improved Value with the market 
value for each individual property. 
Council does not support a staged introduction of the Capital Improved Value valuation 
method. It is suggested that the new valuation method is introduced in full, in one year, 
following an extensive period of community consultation prior to the effective date. 
 

• Council does not support allowing councils’ general income to increase as the communities 
they serve grow, as further clarification in regard to the proposed calculation formula is 
required. 
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• Council supports the replacement of the “centre of population” basis for residential sub-
categories, with “town or villages” or residential areas”. This will provide greater flexibility for 
Councils when setting rates in residential areas. 

 
Council supports the principle that there is a limit in regard to the relative rating burden 
distribution across the determined sub-categories. 
 

• Council does not support the principle of rating exemptions, regardless of whether they are 
based on land use or ownership. 
 

• Whilst specific comments were not invited in regard to recommendations relating to improve 
assistance to pensioners, comments in regard to this matter have been included in the 
general comments part of the feedback form. Council supports the introduction of a rates 
deferral scheme operated by the State Government as an option to the current $250 
Pensioner Concession. 

 
• Council supports the introduction of more options to set rates within rating categories. Council 

supports the introduction of an Environmental Land category and the addition of Business 
sub-categories ‘industrial’ and or ‘commercial’ in addition to centre of activity. Council 
supports the introduction of a category for vacant land and suggests that the option to sub-
categorise land based on geographic location is added, rather than replace the current basis 
of farming intensity. 

 
 
For the Motion:  Councillors Calvert, Lyons-Buckett, Conolly, Garrow, Richards, Ross, Wheeler 

and Zamprogno. 
  
Against the Motion:  NIL. 
  
Absent:  Councillors Kotlash, Rasmussen, Reynolds and Tree. 
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Item: 156 SS - Monthly Investments Report - July 2019 - (95496)    
 
Previous Item: 150, Ordinary (26 June 2018) 
 
Division: Support Services 
 
 

MOTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Wheeler. 
 

Refer to RESOLUTION 
 

195 RESOLUTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Wheeler. 
 
That the Monthly Investments Report for July 2019 be received and noted. 
 
 
For the Motion:  Councillors Calvert, Lyons-Buckett, Conolly, Garrow, Richards, Ross, Wheeler 

and Zamprogno. 
  
Against the Motion:  NIL. 
  
Absent:  Councillors Kotlash, Rasmussen, Reynolds and Tree. 
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SECTION 4 – Reports of Committees 

Item: 157 ROC - Infrastructure Committee - 24 July 2019 - (95495, 143704)    
 
Directorate: Infrastructure Services 
 
 

MOTION: 

RESOLVED on the motion of Councillor Zamprogno, seconded by Councillor Conolly. 
 

Refer to RESOLUTION 
 

196 RESOLUTION: 

RESOLVED on the motion of Councillor Zamprogno, seconded by Councillor Conolly. 
 
That: 
 
1. The Minutes of the Infrastructure Committee meeting held on 24 July 2019 be received and noted. 
 
2. Council Officers develop a draft document based on evidence and data that includes the points 

shown in the Draft Advocacy Table (as contained in the minutes of the meeting), the document to be 
circulated to the group as soon as practicable. 

 
3. The Draft Transport Policy be received and noted. 
 
4. The Draft Transport Policy be forwarded to all Councillors for discussion and feedback at a briefing 

at a time to be determined and advised. 
 
5. The number of Infrastructure Committee meetings is to be increased to address present and 

emerging issues. 
 
 
For the Motion:  Councillors Calvert, Lyons-Buckett, Conolly, Garrow, Richards, Ross, Wheeler 

and Zamprogno. 
  
Against the Motion:  NIL. 
  
Absent:  Councillors Kotlash, Rasmussen, Reynolds and Tree. 
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Item: 158 ROC - Heritage Advisory Committee - 1 August 2019 - (124414, 80242)    
 
Directorate: City Planning 
 
 

MOTION: 

RESOLVED on the motion of Councillor Wheeler, seconded by Councillor Conolly. 
 

Refer to RESOLUTION 
 

197 RESOLUTION: 

RESOLVED on the motion of Councillor Wheeler, seconded by Councillor Conolly. 
 
That:  
 
1. The Minutes of the Heritage Advisory Committee Meeting held on 1 August 2019 be received 

and noted. 
 
2. In relation to the item in General Business of the Minutes regarding Brick Barrel Drains in 

Richmond, Council endorse the recommendations of the Heritage Advisory Committee, 
namely that: 

 
a) Council note the significance of the brick barrel drains in Richmond, and 
 
b) Council investigates the location of the drain and it is appropriately mapped. 

 
 
For the Motion:  Councillors Calvert, Lyons-Buckett, Conolly, Garrow, Richards, Ross, Wheeler 

and Zamprogno. 
  
Against the Motion:  NIL. 
  
Absent:  Councillors Kotlash, Rasmussen, Reynolds and Tree. 
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Item: 159 ROC - Local Traffic Committee - 12 August 2019 - (95495, 80245)    
 
Directorate: Infrastructure Services 
 
 

MOTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Wheeler. 
 

Refer to RESOLUTION 
 

198 RESOLUTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Wheeler. 
 
That the Minutes of the Local Traffic Committee meeting held on 12 August 2019 be received and noted. 
 
 
For the Motion:  Councillors Calvert, Lyons-Buckett, Conolly, Richards, Ross, Wheeler and 

Zamprogno. 
  
Against the Motion:  NIL. 
  
Absent:  Councillors Garrow, Kotlash, Rasmussen, Reynolds and Tree. 
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QUESTIONS WITH NOTICE 

Item: 160 Councillor Questions with Notice    
 
 
Response to Councillor Question with Notice listed in the Business Paper of 27 August 2019 were 
provided and discussed.  
 
 
In relation to Question 1 of the Business Paper, Councillor Lyons-Buckett, Deputy Mayor sought advice as 
to whether the publication of a printed brochure for using in outer/remote areas was still being pursued, 
given the particular circumstances including loss of communications that would be faced by those 
communities in emergency situations. 
 
The Director of Infrastructure Services advised that, the issue remains open and further opportunities for 
funding and agency support would continue to be pursued. 
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CONFIDENTIAL REPORTS 

199 RESOLUTION: 

RESOLVED on the motion of Councillor Garrow, seconded by Councillor Richards. 
 
That: 
 
1. The Council meeting be closed to deal with confidential matter and in accordance with Section 10A 

of the Local Government Act, 1993, members of the Press and the public be excluded from the 
Council Chambers during consideration of the following item: 

 
Item: 161 IS – Tender No. T00092 – Determination of the Tender for the Overhaul of The 

Lower Portland Ferry – (95495, 79344, 112333) 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(*) of the Local Government Act, 
1993 as it relates to details concerning tenders for the supply of goods and/or services to Council 
and it is considered that the release of the information would, if disclosed, confer a commercial 
advantage on a person or organisation with whom the Council is conducting (or proposes to 
conduct) business and, therefore, if considered in an open meeting would, on balance, be contrary 
to the public interest. 
 

2. In accordance with the provisions of Section 11(2) & (3) of the Local Government Act, 1993 the 
reports, correspondence and other relevant documentation relating to these matters be withheld 
from the Press and public. 

 
The Mayor asked for representation from members of the public as to why Council should not go into 
closed Council to deal with these confidential matters. 
 
There was no response, therefore, the Press and the public left the Council Chambers. 
 
 
 

200 RESOLUTION: 

RESOLVED on the motion of Councillor Conolly, seconded by Councillor Garrow that open meeting be 
resumed. 
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Item: 161 IS - Tender No. T00092 - Determination of Tender of the Overhaul of The Lower 
Portland Ferry - (95495, 79344, 112333)  

 
Directorate: Infrastructure Services 
 
 

MOTION: 

The Acting Director Support Services advised that whilst in closed session, the Council RESOLVED on the 
motion of Councillor Lyons-Buckett, seconded by Councillor Ross. 
 

Refer to RESOLUTION 
 

201 RESOLUTION: 

The Acting Director Support Services advised that whilst in closed session, the Council RESOLVED on the 
motion of Councillor Lyons-Buckett, seconded by Councillor Ross. 
 
That Council adopt the Officer's Confidential Recommendation as outlined in the report relating to the 
tender for the overhaul of The Lower Portland Ferry and the resolution be made public following 
acceptance of the tender by The Hills Shire Council. 
 
 
For the Motion:  Councillors Calvert, Lyons-Buckett, Conolly, Garrow, Richards, Ross, Wheeler 

and Zamprogno. 
  
Against the Motion:  NIL. 
  
Absent:  Councillors Kotlash, Rasmussen, Reynolds and Tree. 

 
 
 
 
The meeting terminated at 8:25pm. 
 
Submitted to and confirmed at the Ordinary meeting held on 10 September 2019. 
 

…………………………….. 
Mayor
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SECTION 2 – Mayoral Minutes 

Item: 163 

Item: 163 MM - Moving Towards a Zero Emissions Organisation and Local Government 
Area - (80093)    

 

 

REPORT: 

The Intergovernmental Panel on Climate Change Report released in October 2018 stipulates the need for 
“rapid, far-reaching” changes to all aspects of society if the world is to limit global warming to 1.5°C. The 
report determines that global greenhouse gas emissions must reach net zero by 2050 if we are to keep to 
that limit. 
 
Consistent with this position, The NSW Government released its Climate Change Policy Framework, which 
commits NSW to the aspirational objectives of achieving net-zero emissions by 2050 and helping NSW to 
become more resilient to a changing climate. 
 
In recognition of the importance local government plays in addressing climate change, Hawkesbury City 
Council has been actively implementing emissions reduction strategies and reporting on emissions. 
 
To this end, over the past 12 months Council has installed over 700kW of solar panels which led to Council 
being selected as a finalist in the recent Cities Power Partnerships - National Climate Awards. Other 
initiatives that have been developed in order to reduce emissions include funding the conversion of 
traditional street lighting to LED lights.  Council also has plans to investigate related initiatives in relation to: 
 

 Investigating the feasibility of establishing a local renewable energy / solar farm project 

 Increasing canopy cover, utilising enhanced water cycle management opportunities and using 
more appropriate construction materials to reduce urban heat island effects and the 
associated medical costs to the wider community 

 Reducing the overall use of water whilst increasing the use of recycled water 

 Better managing the collection of waste to reduce landfill and increase recycling 

 Working in association with the Sydney Resilience Plan and local residents to create a more 
connected, capable and resilient community with greater capacity to work together to respond 
to the threats and effects of flood, fire and extreme heat 

 
Council is a member of various groups focused on climate change mitigation, and in March 2019 declared 
that we are in a State of Climate Emergency that requires urgent action by all levels of government 
(including local councils). 
 
It is recognised that human induced climate change represents one of the greatest threats to humanity, 
civilisation, and other species and that it is still possible to prevent the most catastrophic outcomes if, and 
only if, societies take emergency action. 
 
By committing to becoming a zero emissions council by 2050 we will be able to track our success and give 
progress reports to residents. It will also provide direction for future council planning. 
 
To achieve this, Council and all levels of Government need to take steps to move towards zero emissions. 
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RECOMMENDATION: 

That Council: 
 
1. Commits to working with local government and other levels of government to become a net 

zero emissions organisation by 2050, if not sooner. 
 

2. Writes to WSROC to have this matter placed on the agenda for their November 2019 Board 
Meeting. 
 

3. Recommends that WSROC invite all member Councils to commit to becoming net zero 
emissions organisations in the same timeline as Hawkesbury City Council (if they have not 
already done so). 
 

4. Recommends that WSROC works with its member Councils collectively to aim for the 
Community of Western Sydney to also have net zero emissions by the year 2050. 

 
 

ATTACHMENTS: 

There are no supporting documents for this report. 
 
 
 

oooO  END OF MAYORAL MINUTE Oooo 
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PLANNING DECISIONS 

Item: 164 

Item: 164 CP - Structure Plan for Kurmond-Kurrajong - (95498, 124414)       

 
Previous Item: 40 Ordinary (March 2015) 

114 Ordinary (July 2015) 
134 Ordinary (August 2015) 
199 Ordinary (November 2015) 
188 Ordinary (August 2016) 

 
Directorate: City Planning 
 

 

PURPOSE OF THE REPORT: 

The purpose of this report is to seek Council’s consideration of the Draft Kurmond-Kurrajong Structure 
Plan. 
 
The report provides a chronology of the events relating to Kurmond-Kurrajong Investigation Area to date, 
including details of the individual planning proposals received; planning proposals sent for a Gateway 
Determination; planning proposals gazetted and planning proposals withdrawn or refused. 
 

EXECUTIVE SUMMARY: 

The Residential Land Strategy 2011 was adopted by Council on 10 May 2011. The aim of the Residential 
Land Strategy was to: 
 
• accommodate between 5,000 to 6,000 additional dwellings by 2031, primarily within the existing 

urban areas as prescribed in the Department of Planning and Infrastructure’s (DP&I) North West 
Subregional Strategy; 

 
• preserve the unique and high quality natural environment of the LGA; 
 
• accommodate changing population, which presents new demands in terms of housing, services 

and access; 
 
• identify on-going development pressures to expand into natural and rural areas, as well as new 

development both in and around existing centres; 
 
• identify physical constraints of flood, native vegetation and bushfire risk; and 
 
• ensure that the appropriate infrastructure is planned and provided to cater for future development. 
 
The Residential Land Strategy does not rezone land or approve development of areas or localities. It 
established a planning framework to assist in the implementation of the above aims. Following assessment 
of the various opportunities and constraints, it recommended a series of areas requiring further 
investigation for general, low density or medium density residential zonings around Richmond/Hobartville, 
North Richmond, Wilberforce, Glossodia, and Windsor/South Windsor/Bligh Park. 
 
However, at the time, no funding was allocated by Council to implement the Strategy and undertake the 
identified investigations. 
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It should also be noted that the Residential Land Strategy did not specifically identify Kurmond and 
Kurrajong for investigation. 
 
Additionally, the Residential Land Strategy was also to be used to guide the preparation and assessment 
of rezoning proposals (Planning Proposals). 
 
On 3 February 2015, through a Mayoral Minute, Council resolved to carry out investigations within the 
“Kurmond Village large lot residential/rural-residential Investigation Area”. These investigations were to 
determine the suitability of the identified lands for large lot residential and/or rural residential development. 
 
Funding for relevant consultancies to undertake the Structure Plan was not provided by Council at the 
time, and planning work was limited to internal staff resources that were also engaged with numerous other 
projects, and on top of other work being undertaken. Whilst the adoption of the 2018/2019 Budget included 
a strategy for funding relevant studies, difficulties in filling staff vacancies limited progress in relation to the 
completion of the necessary studies. 
 
With the introduction of amendments to State legislation, each Council was required to reflect the direction 
of the new Sydney Region Plan, and in the case of Hawkesbury, the Western City District Plan in the 
preparation of a Draft Local Strategic Planning Statement. A series of associated background studies to 
inform the preparation of the Draft Local Strategic Planning Statement are also required.  This resulted in a 
reorientation of the work being undertaken in order to meet the deadlines set by the State Government to 
prepare these various strategies. Unlike the majority of other Metropolitan Sydney Councils who received 
$2.5M each to undertake this work, no funding was provided to Hawkesbury City Council to undertake this 
work. As such this work has had to be undertaken with internal staff resourcing on top of other work being 
undertaken. 
 
A series of separate studies have either been undertaken or considered as part of the process of informing 
the preparation of a Structure Plan, including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 

 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 

 Hawkesbury Tourism Destination Management Plan 
 

RECOMMENDATION SUMMARY: 

That Council adopt the Draft Kurmond Kurrajong Investigation Area Structure Plan for the purposes of 
public exhibition. 
 

 

REPORT: 

Detailed History 
 
The following has been provided by way of background with respect to the Kurmond-Kurrajong 
Investigation Area. 
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Background in Chronological Order 

10 May 2011 Hawkesbury Residential Land Strategy adopted by Council. 
 
The Residential Land Strategy mapped certain areas within the Local 
Government Area to investigate the potential for General, Low Density or 
Medium Density residential zonings. The Residential Land Strategy also 
provided the category to identify investigation areas for future development 
within and on the periphery of rural villages. 
 

5 February 2013 Council resolved to carry out investigations within the “Kurmond Village large 
lot residential/rural-residential Investigation Area”. 
 
These investigations were to determine the suitability of the identified lands for 
large lot residential and/or rural residential development. 
 

24 June 2014 Council resolved to review the area for investigation identified by Council on 5 
February 2013 and determined that this was to be the first area to have a 
development/structure plan prepared. 
 

3 February 2015 
Mayoral Minute 

Council resolved to suspend acceptance of new planning proposals under the 
Hawkesbury Residential Land Strategy until the key implementation actions of 
the Residential Land Strategy, in particular structure planning and 
development contribution planning had been completed for the Kurmond- 
Kurrajong Investigation Area, or 31 July 2015.  
 
Planning proposals that had already been received by Council were to 
continue to be processed. Those planning proposals, in accordance with 
previous resolutions of Council were not to proceed to gazettal until the 
relevant structure plan or S94 Plan was in place. 
 
The identified structure and development contributions planning was to be 
given priority. 
 

31 March 2015 Council resolved to adopt the Investigation Area to enable structure planning 
and development contributions planning for the purposes of large lot 
residential/ rural-residential development within the Kurmond and Kurrajong 
area.  
 

28 July 2015 Council resolved that the development principles and local planning approach 
outlined in the report be adopted as an Interim Policy for the purpose of 
structure planning within the Kurmond and Kurrajong Investigation Area. 
 
Council’s resolution of 3 February 2015 was maintained for Kurmond and 
Kurrajong. Council resolved to suspend acceptance of new planning proposals 
under the Hawkesbury Residential Land Strategy until 30 November 2015. 
 

24 November 2015 A progress report was presented to Council on the Kurmond-Kurrajong 
Investigation Area and to inform Council of the status of other planning 
proposals within the Investigation Area.  
 

30 August 2016 A further progress report was provided to Council where it was resolved to 
defer the item for the consideration of the new Council.  
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26 November 2016 Council resolved: 
 
That: 
 

1. 1. Council receive the results of the Kurmond and Kurrajong Investigation Area 
Survey. 
 

2. 2. Council Staff identify a number of specific areas (based upon Constraints 
Mapping, survey results and the preferred approach as outlined in this report) 
for possible, but not certain, development of additional large lot 
residential/rural-residential development throughout the Investigation Area and 
some residential development up to, but not within, the existing villages of 
Kurmond and Kurrajong. 

 
3. 3. The identified areas be further consulted with the community regarding future 

development. 
 

4. 4. The results of that further consultation be reported to Council. 
 

5. 5. Council not accept any further planning proposal applications within the 
Kurmond and Kurrajong investigation area until such time as the structure 
planning as outlined in this report is completed. Council receive a progress 
report on the structure planning prior to July 2017. 
 

6. 6. Council continue processing the planning proposals within the investigation 
area that have received support via a Council resolution to proceed to a 
Gateway determination and any planning proposals currently lodged with 
Council as at 29 November 2016. 

 

30 May 2017 Council reaffirmed its previous resolution in relation to new Planning 
Proposals within the Investigation Area, which read as follows:  
 
Council not accept any further planning proposal applications within the 
Kurmond and Kurrajong Investigation Area until such time as the structure 
planning as outlined in this report is completed. 
 

13 April 2018 Clouston Associates were commissioned to undertake a Landscape Character 
Study of Kurmond and Kurrajong. 
 

31 July 2018 Report to Council informing the progress of the Kurmond Kurrajong 
Investigation Area including the Kurmond Kurrajong Landscape Character 
Study prepared by Clouston Associates. 
 

 
Background 
 
The purpose of this section of the report is to provide Council with background material in terms of the 
Hawkesbury Residential Land Strategy 2011, and ongoing Structure Planning processes associated with 
the Kurmond-Kurrajong Investigation Area, and in particular highlight details of recent relevant studies, 
including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 

 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 

 Hawkesbury Tourism Destination Management Plan 
 
This section also includes details of all individual planning proposals within the Investigation Area. 
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The report also highlights a series of next steps in respect of the Kurmond-Kurrajong Investigation Area 
Structure Planning process, and other recommendations from identified matters within the studies. 
 
Housing Context 
 
Whilst Structure Planning for the Kurmond-Kurrajong Investigation Area was commenced in 2015, it is 
important to understand the context in which this ongoing strategy work is being undertaken. This is also 
the case for the review of the Residential Land Strategy that Council has resolved to undertake. 
 
Metropolitan Context 
 
Planning for future residential uses in the Hawkesbury Local Government Area (LGA) needs to consider 
how the LGA itself, and the wider district and region, is expected to grow and change over the next few 
decades. 
 
This requires Council to work within the strategic planning direction set by the NSW Government and the 
Greater Sydney Commissions for: 
 

 Greater Sydney in the Greater Sydney Region Plan - a metropolis of 3 Cities including the 
Western Parkland City 

 The Western City District, of which the Hawkesbury is a part. 
 
Greater Sydney Region Plan  
 
The Greater Sydney Region Plan forecasts that between 2016 and 2036, the Western City District is 
expected to grow by 740,000 people in 2016 to 1.1 million people by 2036. This equates to a need for 
nearly 40,000 new homes in 2016-2021 alone, and nearly 185,000 new homes between 2016 and 2036. 
Of this, the Western City District Plan sets a five-year housing target for Hawkesbury LGA of 1,150 new 
homes between 2016 to 2021. Existing Residential Zonings within the Hawkesbury already provide for an 
additional 4,500 dwellings located at: 
 

 Vineyard Stage 1 (2,500 dwellings) 

 Redbank (1,400 Lots) 

 Jacaranda Ponds (580 Lots) 
 
However, further work is required to understand the housing and economic impacts of the growing 
population, with the Hawkesbury LGA projected to grow from around 67,000 people in 2016 to just over 
85,000 people by 2036. 
 
The Greater Sydney Region Plan also notes that flooding in the Hawkesbury-Nepean Valley is one of the 
most significant natural hazards in Greater Sydney. It states that if the 1867 flood - where the river level 
reached 19.7 metres at Windsor - were repeated today, 12,000 residential properties would be impacted, 
90,000 people would need evacuation and damages would cost an estimated $5 billion. 
 
Furthermore, existing crossings across the Hawkesbury River become inoperable at less than a 1:10 flood, 
making additional growth on the west side of the river highly problematic. 
 
Western City District Plan 
 
The Western City District Plan collectively classes Richmond and Windsor as a strategic centre, 
recognising its expanded role as a hub for retail and commercial services; major health facilities including 
the Notre Dame University medical teaching campus. The Plan also identifies a growing tourism 
opportunity, focused on colonial history, rural character, agriculture and environmental assets including the 
Greater Blue Mountains World Heritage area, the Hawkesbury River and the surrounding agricultural 
lands.  
 
The Plan sets a baseline target of 12,000 jobs by 2036 (up from 10,300 in 2016) with a higher target of 
16,500 jobs. 
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The existing aerospace and defence activities at RAAF Base Richmond is a hub of logistics support for the 
Australian Defence Force. Over 450 aerospace workers work within the precinct for the Royal Australian 
Air Force, United States Air Force, Northrop, Airbus Group Australia Pacific, Lockheed Martin, Standard 
Aero, GEAviation, L3 Aviation Products and CAE. 
 
Combined, the RAAF Base, Western Sydney University Hawkesbury campus, TAFE NSW Richmond, and 
a new STEM ( Science, Technology, Engineering and mathematics) Secondary School  will complement 
business activities around the Badgerys Creek Aerotropolis that will be focused on the planned Western 
Sydney Airport. 
 
North West Growth Area 
 
Part of Hawkesbury LGA is within the North West Growth Area, an area designated by the NSW 
Government as suitable for large scale Greenfield land releases. In the case of Hawkesbury, the release 
areas are also located within a relatively short distance of the Richmond rail line. 
 
Western Sydney City Deal 
 
Hawkesbury City Council is involved in the Western Sydney City Deal, a 20-year agreement between the 
Australian and NSW governments and Blue Mountains, Camden, Campbelltown, Fairfield, Hawkesbury, 
Liverpool, Penrith and Wollondilly councils that will optimise the opportunity of the new airport and focus on 
connectivity; jobs; skills and education; planning and housing; liveability and environment; and governance. 
 
Western Sydney Airport will also create international and domestic tourism opportunities. This will have a 
positive influence on the Hawkesbury’s visitor economy by better connecting visitors to visitor experiences 
such as the Hawkesbury Farm Gate Trails, and exceptional landscapes and waterways, in addition to 
heritage areas including the Macquarie towns and the Hawkesbury Regional Gallery and Museum. 
 
The Hawkesbury’s unique landscape also offers rich soils for agricultural production that can in turn lead to 
export opportunities that will link to Badgerys Creek Airport. The Western Sydney University at 
Hawkesbury Campus and AgriPark Research Centre provide tertiary education in medical and forensic 
science, animal science, natural science, sustainable agriculture and food security with world-class 
research facilities in grasses, pastures, legumes, insects and ecology.  
 
Hawkesbury LGA is, therefore, ready to face the future, which a rich and diverse economy and expected 
population growth that can be optimised to bring more opportunities and services to more people.  
 
Hawkesbury Housing and Employment Strategy. 
 
In response to these issues and opportunities, Council needs to develop detailed housing and employment 
strategies. 
 
In the case of housing, planning that focuses housing development in the right locations: 
 

 Within the areas of the North West Growth Area located within Hawkesbury  

 Near existing transport connections or centres 

 Within easy access of future job locations 

 Within existing urban areas with good access to existing services such as education, health 
and commercial services that minimise risks associated with flooding and bushfires. 

 
In the case of employment, planning that focuses economic development in the right locations, that build 
on: 
 

 The areas natural advantages, its rich soils and associated agricultural lands, its areas of 
natural beauty and wilderness 

 Its strengths, the cluster of aerospace, education, research and employment activities 
between Windsor and Richmond 
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 Richmond and Windsor as a strategic centre, recognising its expanded role as a hub for retail 
and commercial services; major health facilities including the Notre Dame University medical 
teaching campus 

 Growing tourism opportunities, focused on colonial history, rural character, agriculture and 
environmental assets including the Greater Blue Mountains World Heritage area, the 
Hawkesbury River and the surrounding agricultural lands.  

 
Hawkesbury Residential Land Strategy 2011 
 
On 10 May 2011 Council adopted the Residential Land Strategy. The aims of the Residential Land 
Strategy are to: 

 

 accommodate between 5,000 to 6,000 additional dwellings by 2031, primarily within the existing 
urban areas as prescribed in the Department of Planning and Infrastructure’s (DP&I) North West 
Subregional Strategy; 

 

 preserve the unique and high quality natural environment of the LGA; 
 

 accommodate changing population, which presents new demands in terms of housing, services and 
access; 

 

 identify on-going development pressures to expand into natural and rural areas, as well as new 
development both in and around existing centres; 

 

 identify physical constraints of flood, native vegetation and bushfire risk; and 
 

 ensure that the appropriate infrastructure is planned and provided to cater for future development. 
 
The Residential Land Strategy does not rezone land or approve development of areas or localities. It 
established a planning framework to assist in the implementation of the above aims, and following 
assessment of the various opportunities and constraints recommended a series of areas requiring further 
investigation for general, low density or medium density residential zonings around Richmond/Hobartville, 
North Richmond, Wilberforce, Glossodia, and Windsor/South Windsor/Bligh Park.   
 
It should also be noted that the Residential Land Strategy did not specifically identify Kurmond and 
Kurrajong for investigation. 
 
Additionally, the Residential Land Strategy was also to be used to guide the preparation and assessment 
of rezoning proposals (Planning Proposals). 
 
The Residential Land Strategy contained the following commentary and criteria regarding large lot 
residential / rural residential development. 
 

“2.10 Strategy for Rural Village Development  
 

The Hawkesbury Residential Development Model focuses on future residential development in 
urban areas and key centres. However, the importance of maintaining the viability of existing rural 
villages is recognised. As such, the Hawkesbury Residential Strategy has developed a strategy for 
rural residential development.  

 
Future development in rural villages should be of low density and large lot dwellings, which focus on 
proximity to centres and services and facilities. Rural village development should also minimise 
impacts on agricultural land, protect scenic landscape and natural areas, and occur within servicing 
limits or constraints.” 
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“3.3.8 Role of Rural Residential Development  
 

Rural residential developments have historically been a popular lifestyle choice within Hawkesbury 
LGA. However, rural residential development has a number of issues associated with it including:  

 

 Impact on road networks;  

 Servicing and infrastructure;  

 Access to facilities and services; 

 Access to transport and services; 

 Maintaining the rural landscape; and  

 Impacts on existing agricultural operations.  
 

Whilst this Strategy acknowledges rural residential dwellings are a part of the Hawkesbury 
residential fabric, rural residential dwellings will play a lesser role in accommodating the future 
population. As such, future rural development should be low density and large lot residential 
dwellings.  

 
Future rural residential development, that is large lot residential dwellings, will be required to:  

 

 

 

 

 

 Be able to have onsite sewerage disposal;  

 Cluster around or on the periphery of villages;  

 Cluster around villages with services that meet existing neighbourhood criteria services as a 
minimum (within a 1km radius); and  

 Address environmental constraints and have minimal impact on the environment.” 

“6.5 Rural Village Development Criteria  

While the majority of future residential development will occur within existing residential areas or on 
the periphery of existing urban areas and corridors, it is recognised that there is a need to maintain 
the ongoing viability of rural villages.  Future development within rural villages should be primarily 
low density and large lot residential dwellings.  

Additionally all future low density and large lot residential development in rural villages must:  

 Be able to have onsite sewerage disposal;  

 Cluster around or on the periphery of villages;  

 Cluster around villages with services that meet existing neighbourhood criteria services as a 
minimum (within 1km radius);  

 Address environmental constraints and with minimal environmental impacts; and  

 Within the capacity of the rural village.” 
 
 
Kurmond–Kurrajong Investigation Area 
 
The Kurmond-Kurrajong Investigation Area was not identified within the Residential Land Strategy. 
However, the investigation area was identified by considering the location criteria provided within the 
Residential Land Strategy (i.e. “within 1km radius” and “cluster around or on the periphery of villages”), 
undertaking a desk top survey of matters such as slope, existing vegetation, existing road layout and 
accesses, and zone and property boundaries. 
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Figures 1, 2, 3 and 4 below illustrates the Kurmond-Kurrajong Investigation Area 
 

 

 
 

 

 

Figure 1: Kurmond-Kurrajong Investigation Area 

Figure 2: Zoning Map Kurmond-Kurrajong Investigation Area 
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Figure 3: Lot Size Map of Kurmond-Kurrajong Investigation Area 

Figure 4: Biodiversity Map of Kurmond-Kurrajong Investigation Area 
 
Commercial/Retail Findings 
 
Leyshon Consulting was commissioned by Council to undertake a commercial/retail assessment of the 
existing villages of Kurmond and Kurrajong. The paper provided by Leyshon Consulting provided a 
summary of the key observations following a review of relevant data and an inspection of the Kurmond and 
Kurrajong villages. 
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The key observations included: 
 

 Kurmond and Kurrajong centres draw their resident-based sales/business from a common 
residential catchment. 

 A population of 9,086 certainly would be sufficient to support a much larger provision of retail 
floor-space in both centres than the amount of retailing which currently exists. 

 The population of the Kurmond and Kurrajong areas exhibits above average socio-economic 
characteristics which is usually indicative of an area having an above average demand for 
retail floor-space.  

 Analysis of 2016 census data indicates the population of Kurmond and Kurrajong and 
surrounding areas broadly can be described as somewhat older, higher proportion of married 
persons, higher proportion of traditional families, lower proportion of tertiary educated 
persons, higher proportion of trade qualified persons, higher proportion of people born in 
Australia, low unemployment rate and well above average median household income. 

 There is sufficient population in the areas surrounding the Kurmond and Kurrajong villages to 
support a much larger provision of retailing and associated services than currently exists. The 
fact that both centres remain relatively small, however, is likely to be a function of their 
location, history and topography as well as competition from larger centres such as North 
Richmond, Richmond and Windsor.  

 That no clear need exists for strategies to be adopted to increase the residential population 
surrounding the two villages in order to either underwrite their viability or to support a greater 
range of retail floor-space and services than each currently contains. 

 
The commercial/retail assessment recommended that the Kurmond and Kurrajong village centres do not 
need significant public capital expenditure at present. It is considered Council’s approach should be based 
on the concept of applying a “light touch’ as the village centres appear to be working well at this time. 
 
The assessment further recommended some greater attention to kerbside landscaping within the centre to 
be considered. 
 
These findings have also been highlighted in the work being undertaken to date by SGS Economics and 
Planning who are undertaking the Employment Lands Study for the Hawkesbury LGA.  Amongst other 
analysis, SGS Economics and Planning have undertaken an analysis of retail needs on an LGA wide 
basis, which has highlighted that in terms of villages such as Kurmond and Kurrajong these are functioning 
and viable centres based on the existing population and demographics.  Recommended improvements 
moving forward are centred around the local character of each town and village and particularly focussed 
on the experience that residents and visitors enjoy within those centres ie. ensure that these places and 
spaces are the types of places that would encourage residents and visitors to stay longer.  Council’s focus 
on Vibrant Towns and Villages is certainly centred on that approach, with the City Deal funding under the 
Liveability Program set to transform Windsor, Richmond and South Windsor in the first instance.  A 
summary of initial findings from the Employment Lands Strategy relevant to this matter include: 
 

 Smaller centres and villages to become vibrant local hubs;  

 Developing Hawkesbury tourism as a major focus; 

 Development needs to be sensitive and balanced with the natural setting of the Hawkesbury 
and existing heritage, character and lifestyle 

 Tourism (Protect and showcase what we have) 

 Growing tourism opportunity, focused on colonial history, rural character, agriculture and 
environmental assets including the Greater Blue Mountains World Heritage area, the 
Hawkesbury River and the surrounding agricultural lands 

 Major recreational playground for Greater Sydney 

 Strengths include the natural environment, heritage and cultural assets 

 Provision of quality nature and cultural based experiences 

 Protect and enhance what we have in order to market the product 
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Environmental Assessment 
 
Council’s LEP 2012 biodiversity and corridor layer covers a wide area of remnant vegetation as well as 
existing and potential biodiversity connectivity. It includes areas of small patches of vegetation in properties 
as well as large tracts of vegetation with state conservation priority across multiple ownerships. 
 
Since the development of the layer, a wide variety of more recent biodiversity conservation guidelines, 
planning documents and policies have evolved that require Council consideration in its provision of 
regulatory requirements and operational management. 
 
Council must be adequately informed, to be ready to effectively respond to the recent comprehensive 
changes to NSW biodiversity legislation. This includes Council’s assessment of development proposals 
that require mandatory biodiversity offsetting for specified development thresholds. 
 
Additionally, since the LEP 2012 biodiversity mapping, the extant area of remnant vegetation will have 
changed, primarily through clearance in intensively developed areas. 
 
To support decision making arising from these changes it is required to develop a suite of strategic 
biodiversity planning tools and supporting information. A biodiversity prioritisation framework identifies the 
relative conservation significance of areas of native habitat across private and public land tenures which 
provides an overarching basis for strategic planning products. Prioritisation of biodiversity across the LGA 
will allow, not only an improved planning decision framework, but will also support a range of other 
financial, administrative and operational decisions and activities. 
 
Council is undertaking this wider project in order to provide an initial biodiversity prioritisation framework 
and a suite of supporting tools for further development to improve and inform Council decision making and 
strategic planning. 
 
Key objectives of the initial stage of the project include: 
 

 Collate and review relevant biodiversity information to support decision making, including 
update of extant vegetation mapping 

 Identify relevant criteria and associated information / data for the development of a 
biodiversity prioritisation framework 

 Prepare an initial biodiversity prioritisation dataset for discussion with Council 

 Assess a number of pilot sites to test the initial outcomes of the prioritisation framework 
 
The framework and tools will take into account new legislation, use updated mapping of biodiversity values 
and ultimately reflect Council and community priorities to achieve effective long-term conservation 
outcomes. 
 
The approach to prepare the initial prioritisation framework and mapping includes: 
 

 Review of existing background information and data suitable for use in the process 
which has included: 
 
- Vegetation community and condition mapping 
- Species records and predictive habitat modelling 
- Drainage / riparian and wetland areas 
- Lands identified for conservation 

 

 Update extent of latest vegetation mapping 

 Habitat corridor analysis 

 Develop criteria for prioritisation framework 

 Data analysis and prioritisation mapping 

 Validate prioritisation framework with pilot sites 
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This work has been undertaken by Ecological, with the report regarding the mapping process, and relevant 
information for the Kurmond-Kurrajong Investigation Area included as Attachment 1. 
 
Landscape Character Study for the Kurmond-Kurrajong Investigation Area 
 
In order to appropriately inform the structure planning process for the Kurmond-Kurrajong Investigation 
Area, Clouston Associates were commissioned to prepare a Landscape Character Study of the Kurmond 
Kurrajong Investigation Area. The purpose of the Study is to provide a landscape character study of 
Kurrajong and Kurmond that determines what aspects of the streetscapes, landscapes and buildings 
positively contribute to makinge the area identifiable and unique. This Study also directs recommendations 
for appropriate locations, typical lots sizes and desired built form character for future development in the 
Investigation Area. 
 
The Kurrajong and Kurmond Landscape Character Study prepared by Clouston Associates is provided as 
Attachment 2. 
 
Hawkesbury Rural Lands Strategy - Initial Findings 
 
Council is also in the process of undertaking a Rural Lands Study of the Hawkesbury LGA in order to 
inform the Draft Local Strategic Planning Statement and subsequent amendments to the Hawkesbury 
Local Environmental Plan and Development Control Plan to reflect the Sydney Region Plan and Western 
City District Plan.  The following points of note are highlighted from work associated with the Rural Lands 
Study to date. 
 
Environmental and Landscape Significance 
 
The areas of environmental value include the following: 
 

 Hawkesbury, Grose, Macdonald & Colo Rivers and their tributaries 

 Wetlands and Lagoons 

 National Parks and areas of native vegetation on private land 
 
Areas of Landscape Significance are as follows: 
 

 Escarpment from Bowen Mountain to East Kurrajong 

 Richmond Lowlands 

 Pitt Town Bottoms 

 Hawkesbury, Grose, Macdonald & Colo Rivers and their tributaries 
 
Opportunities/Challenges 
 
Link to Tourism - need to provide for tourism related activities in rural areas 
 
Draft Local Strategic Planning Statement Character Statements 
 
As part of preparation of the Draft Local Strategic Planning Statement, Character Statements have been 
prepared for each of the towns, villages and localities within the Hawkesbury.  Relevant to this matter, the 
following key points include: 
 
Kurmond Local Character 
 

 Rural village feel which boasts picturesque views of the valleys, pastoral lands and Blue 
Mountains from ridgelines 

 Heritage listed buildings 

 Farming and country living lifestyle 

 Small but vibrant centre 

 Vibrant, active and affluent community 
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 Transitioned from agricultural to lifestyle. 
 
Kurrajong Local Character 
 

 Rural village feel at the base of the Blue Mountains 

 Scenic views of valleys, Blue Mountains, & escarpments 

 Heritage listed buildings 

 Agricultural lands previously used to cultivate orchids, apples and citrus 

 An oasis of hidden treasure providing the serenity and tranquility of bushlands 

 Travellers and tourist dream 

 Lifestyle living 

 Active and affluent community 

 Small but vibrant centre 

 Engaged community through cultural activities and events. 
 
Hawkesbury Traffic Study 
 
SMEC Australia Pty Ltd were engaged by Council to undertake a comprehensive traffic study to:  
 

 identify the current and future traffic and transport patterns 

 assist Council in planning for the current and future traffic and transport needs of the Hawkesbury 
Community. 

 
The study assesses the likely traffic impacts stemming from the future growth in the Hawkesbury Local 
Government Area inorder to determine any required improvements or capacity needs to minimise any 
adverse traffic impacts of proposed development. 
 
SMEC are undertook the Study in two Stages, with Stage 1 having already been completed and reported 
to Council in September 2018. Stage 1 of the Traffic Study concluded that: 
 

“To estimate future traffic flows with the addition of a new bridge near Navua Reserve, the Roads 
and Maritime STFM strategic model was coded to include the new bridge. This showed that the new 
bridge in the vicinity of Navua Reserve would result in the redistribution of traffic, which would result 
in a reduction in traffic at the Bells Line of Road/Gross Vale Road signalised intersection, at the 
Kurrajong Road/Old Kurrajong Road priority intersection, as well as Richmond Bridge.       
 
Assessment indicates that a new bridge at Navua Reserve in 2027 would provide positive impact 
relating to the operation of the Bells Line of Road/ Gross Vale Road intersection and the Kurrajong 
Road/Old Kurrajong Road priority intersection would also operate satisfactorily during peak periods”.   

 
The Stage 1 assessment also  provided a good understanding of the problem locations and issues for 
assessment in further detail as part of Stage 2 of this Study.  
 
Stage 2 of the Study involves a number of key actions including the following: 

 

 Undertake strategic assessment of proposed road projects and associated road alignments 
 

 Determine the current and future based road network and demands 
 

 Identify critical road network locations in consultation with Council and assess such road network 
locations in detail 

 

 Test future road network demand scenarios, including a new bridge in the vicinity of Navua Reserve 
and other road infrastructure scenarios, as required 
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 Develop a strategic traffic model for Council to use now and in the future to assess the implications 
of background traffic growth, potential new roads infrastructure, as well as the impacts of other 
influencing factors, such as new developments. 

 

 Prepare Stage 2 traffic report following completion of the required traffic modelling to identify critical 
road network elements that require to be upgraded to support future traffic growth, consider the 
impacts of the proposed strategic road projects and associated infrastructure as required. 

 
In terms of Stage 2 of the traffic modelling for the Kurmond Kurrajong area the Hawkesbury Traffic Study 
has modelled a future base year 2027 with the following parameters, in order to assess impacts of any 
further development:  
 

 The proposed new Grose River Bridge is operational 

 Takes into account the remaining Redbank development (1,250 dwellings), Glossodia (250 
dwellings), Pitt Town (150 dwellings) and Vineyard (900 dwellings).  

 Includes the RMS upgrades along Bells Line of Road at Grose Vale Road, Yarramundi Lane and 
Bosworth Street/ March Street as well as the new Windsor Bridge.  

  
In addition to modelling the future base year of 2027, the following Scenarios have been tested relative to 
the future base year: 
 

 Scenario 1 - Future year base without Gross River Bridge 

 Scenario 2 - Future year base plus 200 dwellings within the Kurmond/Kurrajong investigation    area 

 Scenario 3 - Future year base plus an additional 5% growth at Richmond and Windsor/South 
Windsor areas. 

 
Interim advice from the Consultant is that the new Grose River Bridge will improve the operation of the 
network taking into account the projected development in the future base year (2027) that includes 
development sites such as Redbank. The scenario modelling of the proposed 200 dwellings within the 
Kurmond-Kurrajong Investigation Area indicates that this development option is not considered to have any 
notable impact. 
 
It should be pointed out that this Scenario is tested on the basis that the new Grose River Bridge is in place 
and that without the new bridge in place it would only lead to further deterioration in the road network 
performance. 
  
The traffic assessment indicates that duplication of the Richmond bridge would be required to 
accommodate further development even with the new Grose River Bridge in place. 
 
Kurmond and Kurrajong – View Classification and Design Guidelines 
 
As outlined within the Kurmond Kurrajong Landscape Character Study, further work has been undertaken 
to inform the structure planning process through preparation of View Classification and Design Guidelines 
which is attached to this report. 
 
This study includes: 
 

 Principles of view evaluation including planning frameworks and NSW Land and Environment 
Court Principles 

 A system for classifying views to determine those views of high significance 

 Diagrams to support design related controls 
 
These view classifications and design guidelines have informed the Draft Kurmond Kurrajong Structure 
Plan. 
  



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 164 Page 28 

Current Planning Controls in Kurmond-Kurrajong Area 
 
The Kurmond-Kurrajong Investigation Area is zoned RU1 Primary Production and RU4 Primary Production 
Small Lots. The Minimum Lot Size range from 1000-2000sqm, 2000-4000sqm, 4000sqm-1ha, 1ha-2ha, 
2ha-4ha, 4ha-10ha, and 10ha+, within the investigation area. The Minimum Lot Size man is illustrated in 
Figure 2 above.  The investigation area also include a range of Biodiversity. 
 
Currently, the Hawkesbury LEP 2012 provisions for RU1 and RU4 zones (Figure 2) are summarised in 
Table 1 as follows: 
 



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 164 Page 29 

 



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 164 Page 30 

 
 
Environmental, Social and Economic Values - State Level Considerations - Metropolitan Rural 
Area: 
 
Relevant to consideration of this matter is the fact that the Hawkesbury is located within the Metropolitan 
Rural Area. This requires Council to give consideration to a number of matters including: 
 
Environmental Attributes: 
 

 Scenic and landscape amenity; 

 Air and water quality; 

 Native vegetation and biodiversity; and 

 Bushfire hazard. 
 
Social Attributes: 
 

 Cultural and heritage values; 

 Scenic amenity; 

 Tourism and recreation; 

 Community interaction; and 

 Infrastructure and amenities. 
 
Economic Attributes: 
 

 Land zone; 

 Lot size; 

 Planning/Statutory controls; 

 Access to utilities; 

 Views and vistas; 

 Distance to services. 
  



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 164 Page 31 

Hawkesbury Local Planning Panel Advice 
 
It should be noted that individual planning proposals for 42 and 98 Bells Lane, Kurmond which are Pre 
Gateway matters were reported to the Hawkesbury Local Planning Panel for advice.  This advice included: 
 

The Planning Proposal to amend the Hawkesbury Local Environmental Plan 2012 proceed for 
Gateway determination subject to the following: 
 
The LEP amendment process be 24 months to allow time for Council to complete its strategic 
planning for the investigation area including: 
 

 the whole investigation area be evaluated for appropriate zoning;  

 the completion of a planning controls for the Kurmond Kurrajong Investigation 
Area. 

 

 completion of the following site-specific studies by the applicant:  
 
- Environmental design/site capacity  
- Bush fire assessment 
- Flora and Fauna assessment 
- Traffic impact assessment  
- Waste water feasibility  
- Infrastructure requirements and funding 

 

 A coordinated approach to all current planning proposals be undertaken for the 
Kurmond Kurrajong Investigation Area currently before Council, including the 
subject site. 

 
Western Sydney Planning Panel Decisions 
 
It is also appropriate to consider the decisions of the Western Sydney Planning Panel who considered 
rezoning reviews for 79 Bells Lane & 2 Inverary Drive.  As a summary of the decisions in those matters, 
the Panel highlighted that in dealing with the planning proposals with the Kurmond-Kurrajong Investigation 
Area, Council should consider: 
 

 Appropriate zoning 
 

 Impacts on riparian corridors 
 

 Vegetation 
 

 Bushfire 
 

 Lot Sizes – increasing lot sizes as move further away from centres 
 
Planning Proposals 
 
Figure 4 and Table 2 below summarises all the past and current planning proposals and its status affecting 
properties within the Kurmond-Kurrajong Investigation Area. 
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Figure 5: Past and Current Planning Proposals within the Kurmond-Kurrajong Investigation Area 
 
Current Planning Proposals within Kurmond-Kurrajong Investigation Area Pre-Gateway. 

 
 
Current Planning Proposals within Kurmond-Kurrajong Investigation Area Post-Gateway. 
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Planning Proposals within Kurmond-Kurrajong Investigation Area Gazetted, Refused or Withdrawn. 
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Policy considerations 
 
The Hawkesbury Residential Land Strategy provides a guideline to further investigation of potential for 
general, low density or medium density residential zones. The guideline provided that areas within 1km 
radius around villages with services that meet existing neighbourhood criteria to be investigated for future 
residential development potential.  
 
The Western City District Plan has set a dwelling target of 1,150 dwellings for five years (2016-2021) for 
Hawkesbury LGA with anticipated future targets to be announced soon. 
 
A Metropolis of Three Cities sets a District 20-year strategic target of 184,500 dwellings, equating to an 
average annual supply of 9,225 dwellings over 20 years, or approximately one in four of all new homes in 
Greater Sydney over the next 20 years.  
 
Future Transport 2056 identifies city-shaping transport projects that will, in long term, improve 
accessibility to jobs and services and act as a stimulus for additional housing supply. To deliver the 20-
year strategic housing target, Councils should in local housing strategies, investigate and recognise 
opportunities for long term housing supply associated with city-shaping transport corridors; growing, 
emerging and new centres; and other areas with high accessibility. 
 
Consultation 
 
Once the Kurmond-Kurrajong Investigation Area Structure Plan is complete, it will be publicly exhibited in 
accordance with Council's Community Engagement Policy 2007 and the EP&A Act requirements. 
 
The community engagement methodology will include but is not limited to: 
 

 Newspaper publication; 

 Letter drops; 

 Information sessions held at the Kurmond and Kurrajong Village centres; 

 Hard copies of the exhibition placed at the administration centre and Council Library; and  

 Exhibition placed on Council’s Website at ‘Your Hawkesbury Your Say” page. 
 
At the conclusion of the public exhibition, a further report will be provided to Council to consider any 
submissions received. 
 
Conformance to the Hawkesbury Community Strategic Plan 2017-2036 
 
The report is consistent with the following Focus Areas, Directions and Strategies within the CSP.  
 
Our Leadership  
 
1.5 Regulation and Compliance:  
 

1.5.1 Undertake Council initiatives within a clear and fair framework of strategic planning policies, 
procedures and service standards as required under all regulatory frameworks.  

1.5.2 Best practise sustainability principles, accountability and good governance are incorporated in 
all activities undertaken by Council. 
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Our Environment 
 

3.1 The natural environment is protected and enhanced - Value, protect and enhance our unique natural 
environment 

 

3.1.1 Encourage effective management and protection of our rivers, waterways, riparian land, 
surface and ground waters, and natural eco-systems through local action and regional 
partnerships. 

3.1.2 Act to protect and improve the natural environment including working with key agency 
partners. 

3.1.3 Minimise our community’s impacts on habitat and biodiversity and protect areas of 
conservation value. 

3.1.4 Use a range of compliance measures to protect the natural environment. 

 
Our Future  
 
5.1 Strategic Planning Governance 
 

5.1.1 Council's planning is integrated and long term.  

5.1.2 Council's decision making on all matters is transparent, accessible and accountable.  

5.1.3 Council will continually review its service provision to ensure best possible outcomes for the 
community.  

5.1.4 Encourage increased community participation in planning and policy development. 5.1.5 The 
needs of our community will be reflected in Local, State and Regional Plans. 

 
Discussion 
 
The Draft Kurmond Kurrajong Structure Plan has been prepared following consideration of a series of 
separate studies have either been undertaken or considered as part of the process of informing the 
preparation of a Structure Plan, including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 

 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 

 Hawkesbury Tourism Destination Management Plan 
 
The Draft Kurmond Kurrajong Structure Plan has been attached to this report, and details the purpose and 
process undertaken to prepare the Structure Plan. 
 
Financial Implications 
 
There are no financial implications in terms of this report.  
 
Fit For the Future Strategy Considerations 
 
The matter in this report is consistent with Council’s Fit for the Future Strategy, considerations. 
 
Sustainable Population Growth - continued implementation of Hawkesbury Residential Land Strategy to 
concentrate new residential development around existing urban centres and villages. 
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Conclusion 
 
Based on consideration of the various studies that have informed the preparation of the Draft Structure 
Plan, that Council adopt the Draft Kurmond Kurrajong Structure Plan for the purposes of public exhibition. 
 
Planning Decision 
 
As this matter is covered by the definition of a “planning decision” under Section 375A of the Local 
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must 
be recorded in a register. For this purpose a division must be called when a motion in relation to the matter 
is put to the meeting. This will enable the names of those Councillors voting for or against the motion to be 
recorded in the minutes of the meeting and subsequently included in the required register. 
 
 

RECOMMENDATION: 

That Council adopt the Draft Kurmond-Kurrajong Structure Plan for the purposes of public exhibition. 
 
 

ATTACHMENTS: 

AT - 1 Ecological - Biodiversity Priority Rank for Kurmond-Kurrajong Investigation Area - (Distributed 
under separate cover). 

 
AT - 2 Kurmond and Kurrajong Landscape Character Study - (Distributed under separate cover). 
 
AT - 3 Kurmond-Kurrajong Structure Plan - (Distributed under separate cover). 
 
AT – 4 Kurmond and Kurrajong – View Classification and Design Guidelines - (Distributed under 

separate cover). 

 
 

oooO  END OF REPORT  Oooo 
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Item: 165 

Item: 165 CP - Planning Proposal to Amend Hawkesbury Local Environmental Plan 2012 
- Lot 40 DP 7565, 42 Bells Lane, Kurmond - (95498, 124414)      

 
Previous Item: 5, Ordinary (31 January 2017) 

RM2, Ordinary (14 February 2017) 
 
Directorate: City Planning 

 

 

PLANNING PROPOSAL INFORMATION 

File Number: LEP009/16 
Property Address: 42 Bells Lane, Kurmond 
Applicant: Glenn Falson Urban and Rural Planning Consultant  
Owner: Estate of GG Michael & GA Michael 
Date Received: 23 March 2016 
Current Minimum Lot Size: 10 Hectares 
Proposed Minimum Lot Size: 4,000m

2 

Current Zone: RU1 Primary Production 
Site Area: 2.992ha 
 
Key Issues:  Hawkesbury Local Planning Panel Advice 

Draft Kurmond Kurrajong Investigation Area Structure Plan 
  Kurmond-Kurrajong Landscape Character Study 

  Consistency with Adopted Development Constraints Principles 

 
Recommendation:  
 
That Council support the recommendation of the Hawkesbury Local Planning Panel in respect of  
Planning Proposal LEP009/16 at 42 Bells Lane, Kurmond and request that the Applicant amends the  
Planning Proposal to meet the advice of the Hawkesbury Local Planning Panel, the  
requirements of the Kurmond and Kurrajong Landscape Character Study, the Draft Kurmond  
Kurrajong Structure Plan, and the development constraint principles adopted by Council.  
 

 

EXECUTIVE SUMMARY: 

Council has received a planning proposal from Glenn Falson Urban and Rural Planning Consultant (the 
Applicant) which seeks to amend the Hawkesbury Local Environmental Plan 2012 to enable the 
subdivision of Lot 40 DP 7565, 42 Bells Lane, Kurmond into five lots. 
 
The purpose of this report is to: 
 

 Advise Council of the recommendation of the Hawkesbury Local Planning Panel in respect of 
this matter; 
 

 Provide an assessment of the merits of the Planning Proposal; and 
 

 Make a recommendation that the Planning Proposal be amended to meet the advice provided 
by the Hawkesbury Local Planning Panel, the requirements of the Kurmond and Kurrajong 
Landscape Character Study, the Draft Kurmond Kurrajong Structure Plan, and the 
development constraint principles adopted by Council.  
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In accordance with the Ministerial Direction under Section 9.1 of the Environmental Planning and 
Assessment Act, 1979, the Planning Proposal was referred to the Hawkesbury Local Planning Panel for 
comment.  Whilst a number of planning proposals including this matter were originally received prior to the 
commencement of this new requirement, the Department of Planning, Industry and Environment have 
stipulated that they require the advice of a Local Planning Panel when submitting any planning proposal for 
a Gateway Determination. The Panel recommended that the Planning Proposal proceed for a ‘Gateway’ 
determination subject to meeting certain requirements as outlined in this report. 
 
A series of separate studies have either been undertaken or considered as part of the process of informing 
the preparation of the Kurmond Kurrajong Structure Plan, including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 

 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 

 Hawkesbury Tourism Destination Management Plan 
 
Clouston Associates were commissioned by Council to complete a Landscape Character Study as part of 
the structure planning process for the Kurmond-Kurrajong Investigation Area, and in July 2018 Council 
considered a report on the matter and resolved to apply the approach adopted in the Study. 
 
As outlined in this report, the planning proposal is considered to be inconsistent with the recommendations 
of the Kurmond and Kurrajong Landscape Character Study having regard to the protection of the pastoral 
character of the locality, and the subject site being within a significant views/vista corridor. 
 
In addition, the Draft  Kurmond Kurrajong Structure Plan has been prepared.  In relation to the subject site, 
the Structure Plan nominates a minimum lot size for subdivision of 1 ha in order to maintain the pastoral 
character of the locality. The Planning Proposal is seeking to permit lot sizes of a minimum of 4,000m

2
, and 

is therefore considered to be inconsistent with the Draft Structure Plan.   
 
This report provides Council with an overview of the Planning Proposal and recommends that the planning 
proposal be amended based on the advice of the Hawkesbury Local Planning Panel and the identified 
inconsistencies with the Draft Kurmond Kurrajong Structure Plan, the Kurmond and Kurrajong Landscape 
Character Study, and Council’s adopted development constraint principles. 
 
As this matter has an extensive history, comprising many elements, the Officers report is divided into the 
following sections to assist in its explanation and consideration: 
 

1. Subject Site        Pages 39-40 
2. Kurmond-Kurrajong Investigation Area    Pages 40-41 
3. Kurmond-Kurrajong Structure Plan    Page 41 
4. Detailed History and Planning Proposal   Pages 42-43 
5. Policy Considerations      Pages 43-44 
6. Discussion       Pages 44-63 
7. Consultation       Pages 64-65 
8. Conformance to Hawkesbury Community Strategic Plan Pages 65-66 
9. Fit for the Future      Page 66 
10. Conclusion       Page 66 
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REPORT: 
 
Context and Background 
 
1. Subject Site 
 
The subject site is legally described as Lot 40 DP 7565 and is known as 42 Bells Lane, Kurmond. It has an 
area of 2.992ha and is irregular in shape with an approximate road frontage of 298m and average depth of 
113m.  

 
The site is located within the Kurmond and Kurrajong Investigation Area as shown in Figure 1 below. 

 

 
 

Figure 1: Site Location within Kurmond-Kurrajong Investigation Area 
 
The subject site is currently zoned RU1 Primary Production under the Hawkesbury Local Environmental 
Plan 2012. The current minimum lot size for subdivision of this land is 10ha.  
 
The subject site is used for rural residential purposes and contains an existing dwelling, outbuilding and 
pool.  
 
The subject site is shown as being bushfire prone (Bushfire Vegetation Category 1) on the NSW Rural Fire 
Service’s Bushfire Prone Land Map. 
 
The whole site is shown as being within Class 5 Acid Sulfate Soils on the Acid Sulphate Soils Planning 
Maps contained within the Hawkesbury Local Environmental Plan 2012. Acid Sulfate Soil Classification 5 
represents a relatively low chance of acid sulphate soils being present on the site. 
 
The subject site is shown as being Agriculture Land Classification 3 on maps prepared by the former NSW 
Department of Agriculture. 
 
The site contains 'Significant Vegetation' as identified on the Terrestrial Biodiversity Map of theHawkesbury 
Local Environmental Plan 2012. Vegetation on the site is generally located around the existing dam and at 
the rear of the dwelling house.  
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The site falls within the Middle Nepean and Hawkesbury River Catchment Area of Sydney Regional 
Environmental Plan No.20 Hawkesbury - Nepean River (No.2 - 1997). 
 
The land varies in height from approximately 80m AHD along the Bells Lane road frontage to 102m AHD at 
the rear of the subject site. Based on Council’s slope mapping, the subject site contains some land having 
slopes in excess of 15% surrounding the dam and along the Bells Lane frontage. 
 
Properties immediately to the north, south, east and west of the subject site are all similarly zoned RU1 
Primary Production. Further to the west and southwest, land is zoned RU4 Primary Production Small Lots. 
The current minimum lot size applicable for the subdivision of the immediate surrounding properties is 
10ha.  
 
Land surrounding the subject site is comprised of lots having sizes that predominantly range between 1ha 
and 10ha. The immediate surrounding area of the subject site is predominantly characterised by rural 
residential uses. 
 
2. Kurmond-Kurrajong Investigation Area 
 
Through a Mayoral Minute on 3 February 2015, Council resolved to undertake structure planning within the 
Kurmond-Kurrajong Investigation Area. This structure planning process was to determine the suitability of 
the identified lands for large lot residential and/or rural residential development. 
 
On 31 March 2015, Council considered a report on proposed large lot residential/rural-residential 
development within an approximately one kilometre radius of the Kurrajong and Kurmond neighbourhood 
centres and resolved to adopt an investigation area to enable structure planning and development 
contributions planning for this purpose.  
 
The Investigation Area was identified by considering the location criteria provided within the Hawkesbury 
Residential Land Strategy (i.e. “within 1km radius” and “cluster around or on the periphery of villages”), 
undertaking a desk top survey of matters such as slope, existing vegetation, watercourses, existing road 
layout and accesses, and zone and property boundaries. 
 
In July 2015, Council resolved to adopt the development constraint principles and local planning approach 
outlined in the Council report of 28 July 2015 as an Interim Policy for the purpose of structure planning 
within the Kurmond and Kurrajong Investigation Area.  An assessment of this Proposal against the Interim 
Policy is discussed further in this Report. 
 
On 29 November 2016, Council considered a report on the Kurmond-Kurrajong Investigation Area Survey 
Results and resolved as follows: 
 

"That: 
 

1. Council receive the results of the Kurmond and Kurrajong Investigation Area Survey. 
 

2. Council Staff identify a number of specific areas (based upon Constraints Mapping, survey 
results and the preferred approach as outlined in this report) for possible, but not certain, 
development of additional large lot residential/rural-residential development throughout the 
Investigation Area and some residential development up to, but not within, the existing 
villages of Kurmond and Kurrajong. 

 
3. The identified areas be further consulted with the community regarding future development. 

 
4. The results of that further consultation be reported to Council. 

 
5. Council not accept any further planning proposal applications within the Kurmond and 

Kurrajong investigation area until such time as the structure planning as outlined in this report 
is completed. Council receive a progress report on the structure planning prior to July 2017. 
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6. Council continue processing the planning proposals within the investigation area that have 
received support via a Council resolution to proceed to a Gateway determination and any 
planning proposals currently lodged with Council as at 29 November 2016." 

 
The subject site is located within the Kurmond-Kurrajong Investigation Area. Having regard to item 6 of the 
above resolution, the subject Planning Proposal was received 23 March 2016. 
 
Recent progress with respect to the Kurmond-Kurrajong Investigation Area has included preparation or 
consideration of a number of associated studies, to inform the preparation of the Draft Kurmond Kurrajong 
Structure Plan, including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 

 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 

 Hawkesbury Tourism Destination Management Plan. 
 
Council considered a report regarding the Kurmond and Kurrajong Landscape Character Study and 
resolved to apply the approach adopted in relation to the Study.  
 
In addition, the Study recommended that Council consider the following provisions when determining 
planning proposals: 
 

 Retain existing landscape qualities 

 Provide additional landscaping to enhance landscape character, views and vistas 

 Provide sufficient setbacks between vegetation and buildings to ensure fire safety 

 Accommodate on-site sewerage detention and management. 
 
The recommendations of this Study have been considered in the assessment of this Planning Proposal, 
and are discussed further in this Report. 
 
3. Kurmond Kurrajong Structure Plan 
 
The Draft Kurmond Kurrajong Structure Plan has been prepared based on consideration of the various 
studies. The aim of the Structure Plan is to provide the planning framework to enable the future 
development of the area whilst maintaining the biodiversity, ecological, scenic, character and amenity 
values of the locality. One of the main determining factors in achieving this aim is an appropriate minimum 
lot size for subdivision. 
 
To ensure the protection of the landscape character, biodiversity, and the existing views and vistas within 
the area, the draft Structure Plan proposes a minimum lot size for subdivision of 1 ha or 4,000m

2
 

dependent on locality. It is considered that areas immediately surrounding the town centre villages of 
Kurmond and Kurrajong should have a minimum lot size of 4,000m

2
, essentially providing for an expansion 

of the denser existing residential areas, closer to services and amenities, while minimising impacts on the 
surrounding rural character and views and vistas. For all other properties within the Kurmond Kurrajong 
Investigation Area a minimum of 1 ha is proposed to maintain existing views and vistas and/or to protect 
the pastoral character as identified in the Kurmond and Kurrajong Landscape Character Study. 
 
The Planning Proposals consistency with the Draft Kurmond Kurrajong Structure Plan is discussed further 
in this Report. 
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4. Detailed History and Planning Proposal 
 
On 23 March 2016, Council received a planning proposal from Glenn Falson Urban & Rural Planning 
Consultant, seeking to amend the Hawkesbury Local Environmental Plan 2012 in order to allow the 
subdivision of Lot 40 DP 7565, 42 Bells Lane, Kurmond into five lots with a minimum lot size of not less 
than 4,000m

2
.  

 
The planning proposal has previously been reported to Council, with the following resolutions:  
 
31 January 2017 Ordinary Meeting  
 

"That:  
 
Council refuse the preparation of the planning proposal for 42 Bells Lane, Kurmond as:  

 
1. There is insufficient infrastructure to support this proposal.  
 
2. The proposal is inconsistent with SREP 20 as development should not reduce the viability of 

agricultural land or contribute to suburban sprawl." 
 
14 February 2017 Ordinary Meeting  
 

"That the resolution from the Council Ordinary Meeting of 31 January 2017 in relation to Item 6 
concerning CP - Planning Proposal to Amend the Hawkesbury Local Environment Plan 2012 - 42 
Bells Lane, Kurmond be rescinded." 

 
And Further 
 

"That Council defer the matter in relation to the Planning Proposal to amend the Hawkesbury Local 
Environment Plan 2012 relating to 42 Bells Lane, Kurmond, pending completion of studies which will 
determine the total lot yield in Kurmond-Kurrajong Investigation Area and a report explaining the 
impact of that yield on relevant infrastructure be considered by Council and the adoption of a long 
term policy for development in the locality." 

 
The planning proposal seeks to amend the Hawkesbury Local Environmental Plan 2012 in order to permit 
the subdivision of the site into five lots.  
 
The planning proposal aims to achieve this by amending the relevant Lot Size Map of the Hawkesbury 
Local Environmental Plan 2012 in order to provide a minimum lot size of 4,000m

2
. The Applicant also 

suggests that an appropriate provision be included in the Hawkesbury Local Environmental Plan 2012 to 
limit the maximum number of lots created by future subdivision of the land to five lots.  
 
A concept plan for a proposed five lot subdivision is shown in Figure 2 below. The areas of the proposed 
lots in the concept plan area shown in Table 1. This plan has been provided for discussion purposes only 
relating to the potential lot yield of the site and the proposed minimum lot sizes, and as such does not form 
part of the planning proposal.  
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Figure 2 - Concept Subdivision Plan (Not for adoption) 
 
Table 1: Size of Proposed Lots (Not for adoption) 
 

Lot Number Area 

11 4,756m2 

12 4,422m2 

13 4,970m2 

14 5,357m2 

15 1.043ha 
 
Applicant’s Justification of Proposal 
 
The Applicant has provided the following justification for the planning proposal: 
 

 The proposed subdivision is consistent with the Hawkesbury Residential Land Strategy.  

 The subject site is located within the Kurmond-Kurrajong Investigation Area and is included in 
an investigation area map prepared by Council.  

 The preliminary site investigations reveal that the site is capable of subdivision into 
approximately five lots that would be consistent with other lands in the vicinity, and would form 
an appropriate component of village expansion at Kurmond. 

 The proposed lot sizes are capable of containing on-site wastewater disposal systems and 
are appropriate in terms of bushfire control and vegetation and flora/fauna management.  

 
5. Policy Considerations 
 
The Department of Planning and Environment’s document “A Guide to Preparing Planning Proposals”, 
October 2016 advises: 
 

“The planning proposal should contain enough information to demonstrate that relevant 
environmental, social, economic, and other site specific matters have been identified and if 
necessary that any issues can be addressed with additional information and/or through consultation 
with agencies and the community.” and 
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“To prevent unnecessary work prior to the Gateway stage, specific information nominated as being 
necessary would not be expected to be completed prior to the submission of the planning proposal. 
In such circumstances, it would be sufficient to identify what information may be required to 
demonstrate the proposal.” 

 
The planning proposal has identified particular environmental matters which may have consequences for 
the future subdivision and development of the land, including bushfire protection, wastewater disposal and 
flora/fauna. However, detailed reports have not been provided to demonstrate that these matters are not 
prohibitive to future development. 
 
In accordance with a Ministerial Direction under Section 9.1 of the Environmental Planning and 
Assessment Act, 1979, a planning proposal is required to be referred to the local planning panel for advice 
prior to the planning proposal being forwarded to the Minister under Section 3.34 of the Environmental 
Planning and Assessment Act, 1979 for a ‘Gateway’ determination. The Planning Proposal was presented 
to the Hawkesbury Local Planning Panel Meeting of 18 October, 2018. 
 
At that Meeting, the Hawkesbury Local Planning Panel recommended that further site specific studies be 
carried out prior to referral of the Planning Proposal to the Department of Planning and Environment for a 
‘Gateway’ determination and a recommendation of this Report is for the Applicant to be requested to 
provide these studies. 
 
The Department of Planning and Environment’s ‘A guide to preparing planning proposals’ August 2016 
also requires the applicant to demonstrate that a planning proposal is consistent with applicable local 
strategies/strategic plans, State Environmental Planning Policies and Section 9.1 Directions (formerly 
Section 117 Directions). This is discussed further in this Report. 
 
6. Discussion 
 
The Greater Sydney Region Plan, the Western City District Plan and Hawkesbury Residential Land 
Strategy 
 
The Greater Sydney Region Plan and the Western City District Plan establishes the broad planning 
directions for the Sydney metropolitan area and north-western sector of Sydney respectively. These 
documents identify a number of strategies, objectives/priorities and actions relating to the economy and 
employment, centres and corridors, housing, transport, environment and resources, parks and public 
places, implementation and governance. 
 
These documents have a high level metropolitan and regional focus and for the most part are not readily 
applicable to a singular rural residential planning proposal at Kurmond. Notwithstanding this, an 
assessment of the planning proposal against these policy documents conclude that the proposal is 
consistent with these strategies.  
 
The Hawkesbury Residential Land Strategy seeks to identify residential investigation areas and 
sustainable development criteria. 
 
The Hawkesbury Residential Land Strategy contains the following commentary and criteria regarding large 
lot residential/rural residential development: 
 

“2.10 Strategy for Rural Village Development  
 

The Hawkesbury Residential Development Model focuses on future residential development in 
urban areas and key centres. However, the importance of maintaining the viability of existing rural 
villages is recognised. As such, the Hawkesbury Residential Strategy has developed a strategy for 
rural residential development.  

 
Future development in rural villages should be of low density and large lot dwellings, which focus on 
proximity to centres and services and facilities.  Rural village development should also minimise 
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impacts on agricultural land, protect scenic landscape and natural areas, and occur within servicing 
limits or constraints.” 

 
The planning proposal can be considered as a rural residential development on the fringe of the Kurmond 
Village. 
 
The Hawkesbury Residential Land Strategy states that the future role of rural residential development is as 
follows: 
 

Rural residential developments have historically been a popular lifestyle choice within 
Hawkesbury LGA. However, rural residential development has a number of issues associated 
with it including:  
 

 Impacts on road networks;  

 Servicing and infrastructure;  

 Access to facilities and services;  

 Access to transport and services;  

 Maintaining the rural landscape; and  

 Impacts on existing agricultural operations.  
 
Whilst this Strategy acknowledges rural residential dwellings are a part of the Hawkesbury 
residential fabric, rural residential dwellings will play a lesser role in accommodating the future 
population. As such, future rural development should be low density and large lot residential 
dwellings. 

 
For the purposes of this planning proposal, the relevant criteria for rural residential development, as stated 
in Section 6.5 of the Hawkesbury Residential Land Strategy, is that it be large lot residential dwellings, and: 
 

 Be able to have onsite sewerage disposal; 

 Cluster around or on the periphery of villages; 

 Cluster around villages with services that meet existing neighbourhood criteria services 
as a minimum (within a 1km radius); 

 Address environmental constraints and have minimal impact on the environment; 

 Occur only within the capacity of the rural village 
 
The ability to dispose of effluent on site is discussed in later sections of this report. 
 
The site is on the fringe of the Kurmond Village, and is within the one kilometre radius specified in the 
Hawkesbury Residential Land Strategy. 
 
Relevant environmental constraints are discussed in later sections of this report. 
 
Council Policy - Rezoning of Land for Residential Purposes - Infrastructure Issues 
 
On 30 August 2011, Council adopted the following Policy: 
 

"That as a matter of policy, Council indicates that it will consider applications to rezone land 
for residential purposes in the Hawkesbury LGA only if the application is consistent with the 
directions and strategies contained in Council’s adopted Community Strategic Plan, has 
adequately considered the existing infrastructure issues in the locality of the development 
(and the impacts of the proposed development on that infrastructure) and has made 
appropriate provision for the required infrastructure for the proposed development in 
accordance with the sustainability criteria contained in Council’s adopted Hawkesbury 
Residential Land Strategy. 
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Note 1: 
 
In relation to the term “adequately considered the existing infrastructure” above, this will be 
determined ultimately by Council resolution following full merit assessments, Council 
resolution to go to public exhibition and Council resolution to finally adopt the proposal, with or 
without amendment. 
 
Note 2: 
 
The requirements of the term “appropriate provision for the required infrastructure” are set out 
in the sustainability matrix and criteria for development/settlement types in chapter six and 
other relevant sections of the Hawkesbury Residential Land Strategy 2011." 

 
Compliance with the Hawkesbury Residential Land Strategy has been discussed previously in this report. It 
is considered that the planning proposal is consistent with Council’s Community Strategic Plan as 
discussed later in this report. 
 
Council Policy - Our City Our Future Rural Rezonings Policy 
 
This Policy was adopted by Council on 16 May 1998 and had its origin in the Our City Our Future study of 
the early 1990’s. 
 
Since the time of adoption, this Policy has essentially been superseded by subsequent amendments to the 
Hawkesbury Local Environmental Plan 1989, the Western City District Plan, the Hawkesbury Residential 
Land Strategy, the Hawkesbury Community Strategic Plan, the commencement of the Hawkesbury Local 
Environmental Plan 2012, and the Department of Planning and Environment’s ‘Gateway’ system for 
dealing with planning proposals. 
 
The Policy is repeated below with responses provided by the Applicant, and officer comments provided 
where relevant. 
 
a) Fragmentation of the land is to be minimised 
 

Applicant's Response The land is within an area identified within Council's subsequent 
Residential Land Strategy as having urban potential. Fragmentation of this 
land is envisaged by this subsequent strategy. 

 
b) Consolidation within and on land contiguous with existing towns and villages be preferred 

over smaller lot subdivision away from existing towns and villages 
 

Applicant's Response The proposal is consistent with this principle. 
 
c) No subdivision along main roads and any subdivision to be effectively screened from minor 

roads 
 

Applicant's Response The site does not front a main road. 
 
d) No subdivision along ridgelines or escapements 
 

Applicant's Response The site is not on a ridgeline or in an escarpment area. 
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e) Where on site effluent disposal is proposed, lots are to have an area of at least one (1) 
hectare unless the effectiveness of a smaller area can be demonstrated by geotechnical 
investigation. 

 
Applicant's Response The lots will vary in size down to a minimum of approximately 4,420m

2
. 

This is larger than the size of allotment (4,000m
2
) that is indicated 

generally by Council as being the minimum to contain on-site effluent 
disposal in later studies (e.g. Kurrajong Heights, Wilberforce and within 
LEP 2012 generally). 

 
Officer Comments The planning proposal is not accompanied by a wastewater feasibility 

assessment demonstrating that the proposed lot sizes have the capacity to 
accommodate an on-site sewage management system. However, in 
consideration of the size and location of relatively unconstrained land 
within each proposed lot, it is anticipated that each proposed lot is capable 
of supporting the on-site disposal of wastewater. This can be confirmed 
with the submission of a wastewater feasibility assessment.  

 
The Hawkesbury Local Planning Panel recommended that a wastewater 
feasibility assessment be provided prior to the planning proposal 
proceeding to a ‘Gateway’ determination. 

 
f) The existing proportion of tree coverage on any site is to be retained or enhanced. 
 

Applicant's Response The subdivision does not propose removal of vegetation. It is proposed 
that a small dam be filled in and there is some vegetation around that dam. 
It is possible that this vegetation can be retained or be replaced in a more 
suitable location. 

 
Officer Comments The removal of native vegetation will be required for the removal/filling in 

of the existing dam on proposed Lots 11 and 12. This vegetation is located 
within an area identified as 'Significant Vegetation' on the Terrestrial 
Biodiversity Map of the LEP 2012. However, following a site inspection, it 
is considered that the dam and associated vegetation does not provide 
significant habitat due to its limited size, composition and condition, and 
impacts from the use of the land for cattle grazing. This can be confirmed 
by the submission of a flora and fauna assessment. 

 
The Hawkesbury Local Planning Panel recommended that a flora and 
fauna assessment be provided prior to the proposal proceeding to a 
‘Gateway’ determination. 

 
g) Any rezoning proposals are to require the preparation of environmental studies and Section 

94 Contributions Plans at the applicant's expense. 
 

Applicant's Response The rezoning process has altered since this policy of Council. The 
Gateway process will dictate whether further studies are required. It is 
noted that Council has embarked on preparing a S7.11 Plan which will 
apply to this Planning Proposal if finalised by the time of completion of the 
proposal. Otherwise a Voluntary Planning Agreement can be entered into 
so that an amount approximating what might be levied under S7.11 can be 
provided for roads and other community infrastructure. 

 
Officer Comments As per the Department of Planning and Environment’s guidelines for 

planning proposals, the Applicant has identified the relevant environmental 
considerations for the proposal, including flora and fauna, watercourses, 
on-site effluent disposal and bushfire. Whilst specialist reports addressing 
these matters have not been provided, the need for further 
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information/consideration would normally be a matter for the Department 
of Planning and Environment to determine as part of their 'Gateway' 
process.  

 
However, as previously discussed, the Hawkesbury Local Planning Panel 
has recommended that further studies be provided prior to the proposal 
proceeding to a ‘Gateway’ determination to address environmental impacts 
arising from the Proposal. 

 
The need for a Section 7.11 Contribution Plan or a Voluntary Planning 
Agreement can be determined and discussed further with the Applicant if 
this planning proposal is to proceed. 

 
h) Community title be encouraged for rural subdivision as a means of conserving 

environmental features, maintaining agricultural land and arranging for the maintenance of 
access roads and other capital improvements. 

 
Applicant's Response The proposal is for a 'normal' Torrens Title subdivision. Due to the size of 

the site, long road frontage and proposed lot layout there is no significant 
advantage to having a Community Title subdivision. 

 
Officer Comments The form of title for a subdivision is a matter for consideration with a 

development application for any subdivision where the most appropriate 
form of titling can be determined dependant on the need for the 
preservation of particular environmental features, and whether appropriate 
access arrangements to future allotments can be provided. 

 
Section 9.1 Directions (previously Section 117) 
 
The Minister for Planning, under section 9.1(2) of Environmental Planning and Assessment Act, 1979 
issues directions that relevant planning authorities, including councils, must comply with when preparing 
planning proposals. The directions cover the following broad range of categories: 
 

 Employment and resources; 

 Environment and heritage; 

 Housing, infrastructure and urban development; 

 Hazard and risk; 

 Regional planning; 

 Local plan making; and 
 
Typically, the Section 9.1 Directions will require certain matters to be complied with and/or require 
consultation with government authorities during the preparation of the planning proposal.  
 
The Section 9.1 Directions do allow for planning proposals to be inconsistent with the Directions. In general 
terms a planning proposal may be inconsistent with a Direction only if the Department of Planning and 
Environment is satisfied that the proposal is: 
 
a) justified by a strategy which: 
 

 gives consideration to the objectives of the Direction, and 

 identifies the land which is the subject of the planning proposal (if the planning proposal 
relates to a particular site or sites), and 

 is approved by the Director-General of the Department of Planning and Environment, or 
 
b) justified by a study prepared in support of the planning proposal which gives consideration to the 

objectives of the Direction, or 
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c) in accordance with the relevant Regional Strategy, Regional Plan or Sub-Regional Strategy 
prepared by the Department of Planning which gives consideration to the objective of the Direction, 
or 

 
d) is of minor significance. 
 
The Hawkesbury Residential Land Strategy has been prepared with consideration given to the various 
policies and strategies of the NSW State Government and Section 9.1 Directions of the Minister. In this 
regard, a planning proposal that is consistent with the Hawkesbury Residential Land Strategy is more likely 
to be able to justify compliance or support for any such inconsistency. 
 
A summary of the key Section 9.1 Directions follows: 
 
Direction 1.2 Rural Zones 
 
Planning proposals must not rezone land from a rural zone to a residential, business, industrial, village or 
tourist zone and must not contain provisions that will increase the permissible density of land within a rural 
zone (other than land within an existing town or village). 
 
The planning proposal seeks an amendment to the Lot Size Map of the Hawkesbury Local Environmental 
Plan 2012 and does not propose any changes to the current RU1 Primary Production zoning. As a 
consequence, the planning proposal will result in an increase in the density of land. The Applicant states: 
 

“The proposal is considered to be of minor significance only in terms of impact on the available 
rural zones and rural/agricultural lands. The site has not been used for any form of meaningful 
rural/agricultural use for many years and is currently required to be mechanically slashed to 
keep grass and weed infestation at bay. 
 
Due to the location of the site adjacent to dwellings on small lots and the relatively small size of 
the lot, the land is not conducive to productive agricultural use. 
 
As the proposal is for limited large lot housing lots and is of minor significance the proposal 
does not warrant the preparation of a specific rural study.  This is particularly the case noting 
Council’s Residential Strategy that identified site such as this for village expansion.” 

 
This inconsistency will be considered by the Department of Planning and Environment as part of their 
‘Gateway’ determination. 
 
Direction 1.3 Mining, Petroleum Production and Extractive Industries 
 
The objective of this direction is to ensure that the future extraction of State or regionally significant 
reserves of coal, other minerals, petroleum and extractive materials are not compromised by in appropriate 
development. 
 
Should Council resolve to proceed with the planning proposal and receive a Gateway determination 
advising to proceed with the planning proposal from Department of Planning and Environment, the 
Department of Industry will be consulted seeking comments on this matter in accordance with the Direction 
1.3(4). 
 
Direction 1.5 Rural Lands 
 
This Direction applies when a planning proposal is prepared that will affect land within an existing or 
proposed rural or environmental protection zone or changes the existing minimum lot size on land within a 
rural or environmental protection zone. 
 
The Planning Proposal proposes a change to the minimum lot size for subdivision of the subject site. 
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It is considered that the Planning Proposal is consistent with this Direction as: 
 

 it is consistent with applicable strategic plans, including the Sydney Region Plan and the Western 
City District Plan, as discussed in this Report. 

 the locality is currently being used predominantly for rural residential purposes and has been 
identified as an area for increased residential development under Hawkesbury Residential Land 
Strategy 2012.  The Structure Planning for this area has been advanced as discussed previously in 
this Report. 

 it will not result in any adverse impacts on the environmental values of the land, including 
biodiversity, native vegetation, cultural heritage, and watercourses. 

 the natural and physical constraints of the subject site will not inhibit the future development of the 
site for residential purposes. 

 future development of the subject site for rural residential purposes is not expected to impact on 
farmer’s rights to farm, or give rise to land use conflicts, given the rural residential nature of 
surrounding properties. 

 given the intent of the area for increased rural residential development, the fragmentation of rural 
zoned land is anticipated.   

 the subject site is not identified as State significant agricultural land. 

 the Planning Proposal is considered to be consistent with the social, economic and environmental 
interests of the community. 

 
Having said this, it should be noted that whilst rural residential development of the subject site is 
considered appropriate, the final density of that development will depend on consideration of various site 
specific studies and the Draft Kurmond Kurrajong Structure Plan. 
 
Direction 3.4 Integrating Land Use and Transport 
 
Planning proposals must locate zones for urban purposes and include provisions that give effect to and are 
consistent with the aims, objectives and principles of Improving Transport Choice - Guidelines for planning 
and development. 
 
In summary this document seeks to provide guidance on how future development may reduce growth in 
the number and length of private car journeys and make walking, cycling and public transport more 
attractive. It contains 10 “Accessible Development” principles which promote concentration within centres, 
mixed uses in centres, aligning centres with corridors, linking public transport with land use strategies, 
street connections, pedestrian access, cycle access, management of parking supply, road management, 
and good urban design. 
 
The document is very much centres based and not readily applicable to consideration of a rural residential 
planning proposal. The document also provides guidance regarding consultation to be undertaken as part 
of the planning proposal process and various investigations/plans to be undertaken. It is recommended 
that if this planning proposal is to proceed, Council seek guidance from the Department of Planning and 
Environment via the ‘Gateway’ process, regarding the applicability of this document. 
 
Direction 4.1 Acid Sulfate Soils 
 
The objective of this Direction is to avoid significant adverse environmental impacts from the use of land 
that has a probability of containing acid sulfate soils. This Direction requires consideration of the Acid 
Sulfate Soils Planning Guidelines adopted by the Director-General of the Department of Planning and 
Environment.  
 
The subject site is identified as containing “Class 5 Acid Sulfate Soils on the Acid Sulphate Soils Planning 
Maps contained within the Hawkesbury Local Environmental Plan 2012, and as such any future 
development on the land will be subject to Clause 6.1 Acid Sulfate Soils of the Hawkesbury Local 
Environmental Plan 2012 which has been prepared in accordance with the Acid Sulfate Soils Model Local 
Environmental Plan provisions within the Acid Sulfate Soils Planning Guidelines adopted by the Director 
General.  
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This Direction requires that a relevant planning authority must not prepare a planning proposal that 
proposes an intensification of land uses on land identified as having a probability of containing acid sulfate 
soils on the Acid Sulfate Soils Planning Maps unless the relevant planning authority has considered an 
acid sulfate soil study assessing the appropriateness of the change of land use given the presence of acid 
sulfate soils. The relevant planning authority must provide a copy of such study to the Director General 
prior to undertaking community consultation in satisfaction of Schedule 1 Clause 4 of the Environmental 
Planning and Assessment Act, 1979. An acid sulfate soil study has not been included in the planning 
proposal but the Department of Planning and Environmental will consider this as part of their ‘Gateway’ 
determination, and if required can request further information/consideration of this matter.  
 
Direction 4.4 Planning for Bushfire Protection 
 
The subject site is shown as being bushfire prone, containing Vegetation Category 1 on the NSW Rural 
Fire Service’s Bushfire Prone Land Map. This Direction requires consultation with the NSW Rural Fire 
Service following receipt of a ‘Gateway’ determination, compliance with Planning for Bushfire Protection 
2006, and compliance with various Asset Protection Zones, vehicular access, water supply, layout, and 
building material provisions. 
 
Direction 6.1 Approval and Referral Requirements 
 
The objective of this Direction is to ensure that Local Environmental Plan provisions encourage the efficient 
and appropriate assessment of development. This Direction requires that a planning proposal must: 
 

“(a) minimise the inclusion of provisions that require the concurrence, consultation or referral of 
development applications to a Minister or public authority, and 

 
(b) not contain provisions requiring concurrence, consultation or referral of a Minister or public 

authority unless the relevant planning authority has obtained the approval of: 
 

(i) the appropriate Minister or public authority, and 
(ii) the Director-General of the Department of Planning (or an officer of the 

Department nominated by the Director-General) prior to undertaking community 
consultation in satisfaction of section 57 of the Act, and 

 
(c) not identify development as designated development unless the relevant planning authority: 

 
(i) can satisfy the Director-General of the Department of Planning (or an officer of 

the Department nominated by the Director-General) that the class of 
development is likely to have a significant impact on the environment, and  

(ii) has obtained the approval of the Director-General of the Department of Planning 
(or an officer of the Department nominated by the Director-General) prior to 
undertaking community consultation in satisfaction of section 57 of the Act.” 

 
It is considered that the planning proposal is consistent with this Direction as it does not contain provisions 
requiring the concurrence, consultation or referral of development applications to a Minister or public 
authority, and does not identify development as designated development.  
 
Direction 6.3 Site Specific Provisions 
 
The objective of this Direction is to discourage unnecessary restrictive site specific planning controls. The 
planning proposal proposes an amendment to the Lot Size Map of the Hawkesbury Local Environmental 
Plan 2012 and, in addition, a provision in the Local Environmental Plan to restrict the lot yield from 
subdivision of the subject site. The Department of Planning and Environment have previously allowed 
similar restrictions on subdivision lot yields with the inclusion of Clause 4.1G - Restriction on the number of 
lots created by subdivision of certain land in Hawkesbury Local Environmental Plan 2012. It will be a 
matter for the Department of Planning and Environment to determine if this inconsistency is justifiable. 
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Whilst this is the case, it is considered that a restriction on lots yield is not warranted given that the 
proposed minimum lot size and constraints of the site will limit the lot yield. 
 
State Environmental Planning Policies 
 
The State Environmental Planning Policies of most relevance are State Environmental Planning Policy No. 
44 – Koala Habitat Protection, State Environmental Planning Policy No. 55 - Remediation of Land, Sydney 
Regional Environmental Plan No. 9 - Extractive Industry (No 2- 1995), and Sydney Regional Environmental 
Plan No. 20 - Hawkesbury - Nepean River (No.2 - 1997). 
 
State Environmental Planning Policy No. 44 – Koala Habitat Protection  
 
The Applicant advises: 
 

“State Environmental Planning Policy 44 – Koala Habitat Assessment is applicable. A formal 
assessment of the site against this Policy has not been done however would be included in 
any subsequent flora/fauna report required. However there is no evidence of koalas on site 
and the site does not appear to contain “core habitat” as defined by SEPP44.” 

 
The aim of this State Environment Planning Policy is to “encourage the proper conservation and 
management of natural vegetation that provide habitat for koalas… …”  In this regard, the presence of 
‘core koala habitat’, as defined by this State Environmental Planning Policy, needs to be identified as part 
of a planning proposal to ensure that future development is not prevented by this Policy. The consistency 
of future development with this State Environmental Planning Policy can be confirmed by the submission of 
a flora and fauna assessment. 
 
State Environmental Planning Policy No. 55 - Remediation of Land  
 
State Environmental Planning Policy No. 55 requires consideration as to whether or not land is 
contaminated and, if so, whether it is suitable for future permitted uses in its current state or whether it 
requires remediation. The State Environmental Planning Policy may require Council to obtain, and have 
regard to a report specifying the findings of a preliminary investigation of the land carried out in accordance 
with the contaminated land planning guidelines. 
 
The Applicant states that: 
 

“The land has not been used for any intensive agricultural use or any other use that would suggest 
that remediation is required. There is no obvious evidence of surface or groundwater pollution. It is 
not believed that any geotechnical investigations need to be carried out for the planning proposal to 
proceed. Investigations could take place if required at the time of the hydraulic assessment for 
effluent disposal.”  

 
However, the Applicant also states that the site “has been cleared in the past for grazing activities.”  
According to Table 1 - Some Activities that may cause contamination of the Managing Land Contamination 
Planning Guidelines SEPP 55 – Remediation of Land, agricultural activities may cause contamination.  
 
It is considered that the grazing of livestock creates a low potential/risk of land contamination and this 
matter can be considered in greater detail as part of any future development applications for subdivision of 
the land. Notwithstanding this, the need for further investigations as part of this planning proposal will be 
considered by the Department of Planning and Environment as part of their 'Gateway' determination. 
 
Sydney Regional Environmental Plan No. 9 - Extractive Industry (No 2- 1995) 
 
The primary aims of Sydney Regional Environmental Plan No. 9 are to facilitate the development of 
extractive resources in proximity to the population of the Sydney Metropolitan Area by identifying land 
which contains extractive material of regional significance and to ensure consideration is given to the 
impact of encroaching development on the ability of extractive industries to realise their full potential. The 
site is not within the vicinity of land described in Schedule 1 and 2 of the Sydney Regional Environmental 
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Plan, nor will the proposed development restrict the obtaining of deposits of extractive material from such 
land. 
 
Sydney Regional Environmental Plan No. 20 – Hawkesbury–Nepean River (No. 2 – 1997) – (SREP 20) 
 
The aim of Sydney Regional Environmental Plan No. 20 (No. 2 - 1997) is to protect the environment of the 
Hawkesbury - Nepean River system by ensuring that the impacts of future land uses are considered in a 
regional context. This requires consideration of the strategies listed in the Action Plan of the Hawkesbury-
Nepean Environmental Planning Strategy, impacts of the development on the environment, the feasibility 
of alternatives and consideration of specific matters such as total catchment management, water quality, 
water quantity, flora and fauna, agriculture, rural residential development and the metropolitan strategy. 
 
Specifically the Sydney Regional Environmental Plan encourages Council to consider the following: 
 

 rural residential areas should not reduce agricultural viability, contribute to urban sprawl or have 
adverse environmental impact (particularly on the water cycle and flora and fauna); 

 

 develop in accordance with the land capability of the site and do not cause land degradation; 
 

 the impact of the development and the cumulative environmental impact of other development 
proposals on the catchment; 

 

 quantify and assess the likely impact of any predicted increase in pollutant loads on receiving 
waters; 

 

 consider the need to ensure that water quality goals for aquatic ecosystem protection are achieved 
and monitored; 

 

 consider the ability of the land to accommodate on-site effluent disposal in the long term and do not 
carry out development involving on-site disposal of sewage effluent if it will adversely affect the 
water quality of the river or groundwater. Have due regard to the nature and size of the site; 

 

 minimise or eliminate point source and diffuse source pollution by the use of best management 
practices; 

 

 site and orientate development appropriately to ensure bank stability; 
 

 protect the habitat of native aquatic plants; 
 

 locate structures where possible in areas which are already cleared or disturbed instead of clearing 
or disturbing further land; 

 

 consider the range of flora and fauna inhabiting the site of the development concerned and the 
surrounding land, including threatened species and migratory species, and the impact of the 
proposal on the survival of threatened species, populations and ecological communities, both in the 
short and longer terms; 

 

 conserve and, where appropriate, enhance flora and fauna communities, particularly threatened 
species, populations and ecological communities and existing or potential fauna corridors; 

 

 minimise adverse environmental impacts, protect existing habitat and, where appropriate, restore 
habitat values by the use of management practices; 

 

 consider the impact on ecological processes, such as waste assimilation and nutrient cycling; 
 

 consider the need to provide and manage buffers, adequate fire radiation zones and building 
setbacks from significant flora and fauna habitat areas; 
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 consider the need to control access to flora and fauna habitat areas; 
 

 give priority to agricultural production in rural zones; 
 

 protect agricultural sustainability from the adverse impacts of other forms of proposed development; 
 

 consider the ability of the site to sustain over the long term the development concerned; 
 

 maintain or introduce appropriate separation between rural residential use and agricultural use on 
the land that is proposed for development; 

 

 consider any adverse environmental impacts of infrastructure associated with the development 
concerned. 

 
The site falls within the Middle Nepean and Hawkesbury River Catchment Area of the Sydney Regional 
Environmental Plan. 
 
It is considered that the future use of the planned additional lots for rural residential purposes will be able 
to comply with the relevant provisions of the Sydney Regional Environmental Plan or be able to 
appropriately minimise any impacts. 
 
Assessment of the Merits of the Planning Proposal 
 
Landscape Character Study for the Kurmond-Kurrajong Investigation Area 
 
In April 2018 Council engaged Clouston Associates to undertake a Landscape Character Study of the 
Kurmond-Kurrajong Investigation Area in order to determine what aspects of streetscapes, landscapes and 
buildings positively contribute to making Kurmond and Kurrajong unique. The Study also recommended 
strategies/controls to preserve and enhance the existing landscape when facilitating rural residential 
development within the Investigation Area.  
 
Council considered the report regarding the Kurmond Kurrajong Landscape Character Study and resolved 
to apply the approach adopted in relation to the Study.  
 
A number of recommendations identified in the Study include:  
 

 Complete landscape character study and establish related controls 

 Pursue consolidation of rural zoning (at that stage potentially R5 – Large Lot Residential) 

 Update controls on rural lot sizes 

 Engage stakeholders in urban design upgrade concepts for the two villages 

 Establish relevance of outcomes to other rural areas of the council. 
 
In addition, the following development provisions were also recommended in the Study: 
 

 Retain existing landscape qualities 

 Provide additional landscaping to enhance landscape character, views and vistas. 

 Provide sufficient setbacks between vegetation and buildings to ensure fire safety. 

 Accommodate on-site sewerage detention and management. 
 
The Kurmond Kurrajong Landscape Character Study identified 4 landscape character types which are 
identified on the Landscape Character Map. The Pastoral landscape character types occurs on the subject 
site: 
 
Pastoral Valleys: The rural character of the region is defined by the lightly sloping open pastures with 

scattered trees over gently sloping terrain. Significant areas of land have been cleared 
for grazing and agricultural uses. Properties are dotted amongst the hills and valleys of 
the landscape situated between groupings of trees. 



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 165 Page 55 

The Kurmond Kurrajong Landscape Character Study identifies that “the pastoral character contributes to 
the scenic qualities of the area by virtue of the lack of buildings.   
 
In addition, the subject site is located within a views/vista corridor of high significance as identified in the 
Kurmond Kurrajong Landscape Character Study 
 
Given the above, it is considered that the subdivision layout as proposed for 42 Bells Lane, Kurmond 
would not be compatible with the identified ‘Pastoral Valley’ character of the area, especially when 
considering the location, scale and density of both existing and likely future development on the land in 
relation to the size of the proposed lots. In turn, this would have an adverse impact on the significant 
views/vista corridor in which the land is situated. 
 
A full assessment of the planning proposal against the Kurmond Kurrajong Landscape Character Study is 
contained within Attachment 1 to this Report. 
 
Kurmond Kurrajong Structure Plan 
 
In order to achieve the recommendations of the Kurmond Kurrajong Landscape Character Study, the 
Structure Plan has considered the most appropriate minimum lot size for subdivision that would achieve 
the aims of providing for housing while protecting the biodiversity, ecological, scenic, character and 
amenity values of the locality. 
 
The Draft Structure Plan stipulates a minimum lot size of 1 ha for the subject site.  A minimum lot size of 1 
ha is considered to be compatible with the maintenance of the pastoral character of the locality, as it 
affords greater separation of development between lots to provide a low density amenity, and in doing so 
maintains the values of the view/vista corridor in which the subject site is located.  
 
It is therefore recommended that the Applicant be requested to amend the Planning Proposal to provide a 
minimum lot size of 1 ha. This would enable a three lot subdivision of the subject site. 
 
Council’s Interim Policy 28 July 2015 – Development Principles 

 
On 28 July 2015 Council adopted the following development principles to be taken into consideration in the 
assessment of planning proposals within the Kurmond Kurrajong Investigation Area: 
 

1. Essential services under LEP 2012 and fundamental development constraints are resolved. 
 
2. Building envelopes, asset protection zones (APZs), driveways and roads are located on land 

with a slope less than 15%. 
 
3. Removal of significant vegetation is avoided. 

 
4. Fragmentation of significant vegetation is minimised. 
 
5. Building envelopes, APZs, driveways and roads (not including roads for the purposes of 

crossing watercourse) are located outside of riparian corridors. 
6. Road and other crossings of water courses is minimised. 
 
7. Fragmentation of riparian areas is minimised. 
 
8. Removal of dams containing significant aquatic habitat is avoided. 

 
In response to these development principles the following matters are of particular relevance: 
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Topography 
 
The land varies in height from approximately 80m AHD along the Bells Lane road frontage to 102m AHD at 
the rear of the subject site. Based on Council’s slope mapping, the subject site contains some land having 
slopes in excess of 15% surrounding the dam as shown in Figure 3.  
 
Figure 3 illustrates the proposed lots in relation to the slope of the subject site. 
 

 
 

Figure 3 – Slope Analysis 
 
This slope analysis highlights that: 
 

 Access from Bells Lane to proposed Lots 11, 12, 13 and 14 will need to cross land that is in 
excess of 15%. This entails a small, narrow strip across the front of the proposed lots.   

 

 A driveway to a building area on proposed Lot 13 will need to cross land having a slope in 
excess of 15-20%. 

 
It is also noted that earthworks for the filling of the dam may provide land levels less than 15% to 
accommodate access and/or a building platform on proposed Lot 12. 
 
The adopted development principles require building envelopes, asset protection zones, driveways and 
roads to be located on land with a slope less than 15%. 
 
The identified inconsistencies with this requirement are considered to be able to be resolved through: 
 

 the reconsideration of access points/arrangements; and 

 the appropriate design of ‘crossover’ access to the proposed lots. 
 
It is recommended that the Applicant prepare a revised subdivision concept plan consistent with the 
adopted development principles, and incorporating a minimum lot size of 1 ha. 
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Ecology 
 
The planning proposal is not accompanied by a flora and fauna survey and assessment report, and the 
Applicant provides the following information on flora and fauna on the subject site.  
 

“The site is included in the Terrestrial Biodiversity Map within Council’s LEP2012. The map indicates 
that approximately 8% of the site is classified as “significant vegetation” with the remainder classified 
as clear of “significant vegetation”. However, an inspection of the aerial photo of the site reveals that 
the area noted as “significant” is on fact a few trees around a small dam and some scattered shade 
trees the majority of which do not have a continuous canopy.  
 
It may be appropriate that a formal report on flora/fauna of the site is carried out to assist in final 
subdivision design however this assessment (and cost) would be more appropriate if identified 
through the ‘Gateway’ process of the Department of Planning and Environment. It is not believed 
that formal flora/fauna assessment is required at this stage (and probably not all).” 

 
Council’s vegetation mapping records the subject site as containing Shale Sandstone Transition Forest, 
which is a critically endangered ecological community under the Biodiversity Conservation Act, 2016. This 
vegetation community is located around the existing dam. 
 
The adopted development principles require planning proposals to avoid the removal, and minimise the 
fragmentation of significant vegetation. In addition it requires that impacts on watercourses, riparian areas 
and aquatic habitat are minimised and/or avoided, including the retention of dams containing significant 
aquatic habitat. 
 
Figure 4 shows the areas of the subject site which contain significant vegetation.  Figure 5 shows the 
corresponding vegetation that is located in these areas. 
 

 
Figure 4 – Mapped Significant Vegetation on the Subject Site 
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Figure 5 – Aerial Photo of the Subject Site 
 

The Aerial Photo in Figure 5 shows that each lot contains a cleared area suitable for a dwelling house.  
 
The filling of the dam will result in the removal of vegetation located in an area nominated as ‘Significant 
Vegetation’. Investigations have not been carried out to determine the ecological value of the existing dam 
or its surrounding remnant vegetation. However, following a site inspection, it is expected that the dam and 
associated vegetation does not provide significant habitat due to its limited size, composition and condition, 
and the impacts from the use of the land for cattle grazing.  This can be confirmed by the submission of a 
flora and fauna assessment. 

 
It is noted that the Hawkesbury Local Planning Panel recommended that a flora and fauna assessment be 
provided prior to the planning proposal proceeding to a ‘Gateway’ determination. 

 
In addition, since the lodgement of this Planning Proposal, the Biodiversity Conservation Act 2016 has come into 
effect. Whilst the Hawkesbury Local Government Area is within a designated interim area under the Biodiversity 
Conservation (Savings and Transitional) Regulation 2017, the provisions of the Biodiversity Conservation Act 
2016 will not apply until 24 November 2019, and as such any future development application for subdivision of 
the subject site after this time will be subject to its provisions.  
 
Part of the subject site is mapped as having biodiversity values on the Office of Environment and Heritage's 
Biodiversity Values Map (Figure 6), and therefore any removal of native vegetation for future subdivision or 
development within this mapped area will be subject to the biodiversity offset scheme. 
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Figure 6 - Extract of OEH's Biodiversity Values Map 
 

Zone Objectives 
 
The subject site is zoned RU1 Primary Production under the Hawkesbury Local Environmental Plan 2012. 
In dealing with all other planning proposals within the Kurmond Kurrajong Investigation Area the 
subsequent amendments to the Hawkesbury Local Environmental Plan 2012 agreed to by Council have 
not altered the zoning of the respective sites, nor the zone objectives. 
 
The Land Use Table of the Hawkesbury Local Environmental Plan 2012 establishes the following zone 
objectives for the RU1 Primary Production zone: 
 

 To encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base.  

 To encourage diversity in primary industry enterprises and systems appropriate for the area.  

 To minimise the fragmentation and alienation of resource lands.  

 To minimise conflict between land uses within this zone and land uses within adjoining zones.  

 To encourage agricultural activities that do not rely on highly fertile land.  

 To ensure that development occurs in a way that does not have a significant adverse effect on 
water catchments, including surface and groundwater quality and flows, land surface 
conditions and important ecosystems such as waterways.  

 To promote the conservation and enhancement of local native vegetation including the habitat 
of threatened species, populations and ecological communities by encouraging development 
to occur in areas already cleared of vegetation.  

 To ensure that development retains or enhances existing landscape values including a 
distinctive agricultural component.  

 To ensure that development does not detract from the existing rural character or create 
unreasonable demands for the provision or extension of public amenities and services. 

 
Clause 2.3(2) of Hawkesbury Local Environmental Plan 2012 outlines that Council “must have regard to 
the objectives for development in a zone when determining a development application in respect of land 
within the zone”.  
 
However, it should be noted that there is no requirement for a subsequent development to be consistent 
with all the objectives of a zone particularly when the development satisfies all other applicable 
development standards. 
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A future development application over the subject site should this planning proposal proceed will have 
regard to the zone objectives at the time. However, it should be noted that in dealing with all planning 
proposals that have proceeded towards a Local Environmental Plan Amendment to date, the specific 
approach by Council was to amend the minimum lot sizes as expressed through the Lot Size Map.   
 
The recently completed Kurmond-Kurrajong Landscape Character Study recommends Council to consider 
possible rezoning of rural land with subdivision potential for rural residential purposes within the Kurmond 
Kurrajong Investigation Area to avoid any possible inconsistencies with respect to zone objectives.  
 
Once the Structure Plan for the Kurmond-Kurrajong Investigation Area is finalised and a suitable land area 
is identified for rural residential purposes, Council will be able to consider possible alternative zones for the 
locality.  
 
However, in the interim, it is considered warranted to proceed with the making of plans to give effect to the 
planning proposals by way of amendment to the Lot Size Map only. In future, Council would be able to 
rezone the potential rural land including the subject siteproperty and other rural properties subject of the 
previous Local Environmental Plan amendments that enabled subdivision of those properties. 
 
Access and Transport 
 
The subject site is accessed via Bells Lane which is connected to Bells Line of Road to the north-east. 
Public transport is limited to the Westbus Route 680 service between Richmond and Bowen Mountain and 
Route 682 service along Bells Line of Road between Richmond and Kurrajong. The Route 682 service 
operates every 30 minutes during peak periods. Given the limited frequency of services, future occupants 
of the proposed subdivision will most likely rely upon private vehicles for travel and transportation 
purposes.  
 
The planning proposal is not supported by a traffic impact statement  
 
SMEC Australia Pty Ltd were engaged by Council to undertake a comprehensive traffic study to:  
 

 identify the current and future traffic and transport patterns 

 assist Council in planning for the current and future traffic and transport needs of the Hawkesbury 
Community. 

 
The study assesses the likely traffic impacts stemming from the future growth in the Hawkesbury Local 
Government Area inorder to determine any required improvements or capacity needs to minimise any 
adverse traffic impacts of proposed development. 
 
SMEC are undertook the Study in two Stages, with Stage 1 having already been completed and reported 
to Council in September 2018. Stage 1 of the Traffic Study concluded that: 
 

“To estimate future traffic flows with the addition of a new bridge near Navua Reserve, the Roads 
and Maritime STFM strategic model was coded to include the new bridge. This showed that the new 
bridge in the vicinity of Navua Reserve would result in the redistribution of traffic, which would result 
in a reduction in traffic at the Bells Line of Road/Gross Vale Road signalised intersection, at the 
Kurrajong Road/Old Kurrajong Road priority intersection, as well as Richmond Bridge.       
 
Assessment indicates that a new bridge at Navua Reserve in 2027 would provide positive impact 
relating to the operation of the Bells Line of Road/ Gross Vale Road intersection and the Kurrajong 
Road/Old Kurrajong Road priority intersection would also operate satisfactorily during peak periods”.   

 
The Stage 1 assessment also provided a good understanding of the problem locations and issues for 
assessment in further detail as part of Stage 2 of this Study.  
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Stage 2 of the Study involves a number of key actions including the following: 
 

 Undertake strategic assessment of proposed road projects and associated road alignments 
 

 Determine the current and future based road network and demands 
 

 Identify critical road network locations in consultation with Council and assess such road network 
locations in detail 

 

 Test future road network demand scenarios, including a new bridge in the vicinity of Navua Reserve 
and other road infrastructure scenarios, as required 

 

 Develop a strategic traffic model for Council to use now and in the future to assess the implications 
of background traffic growth, potential new roads infrastructure, as well as the impacts of other 
influencing factors, such as new developments. 

 

 Prepare Stage 2 traffic report following completion of the required traffic modelling to identify critical 
road network elements that require to be upgraded to support future traffic growth, consider the 
impacts of the proposed strategic road projects and associated infrastructure as required. 

 
In terms of Stage 2 of the traffic modelling for the Kurmond-Kurrajong area the Hawkesbury Traffic Study 
has modelled a future base year 2027 with the following parameters, in order to assess impacts of any 
further development:  
 

 The proposed new Grose River Bridge is operational 

 Takes into account the remaining Redbank development (1,250 dwellings), Glossodia (250 
dwellings), Pitt Town (150 dwellings) and Vineyard (900 dwellings).  

 Includes the RMS upgrades along Bells Line of Road at Grose Vale Road, Yarramundi Lane and 
Bosworth Street/ March Street as well as the new Windsor Bridge.  

 
In addition to modelling the future base year of 2027, the following Scenarios have been tested relative to 
the future base year: 
 

 Scenario 1 - Future year base without Gross River Bridge 

 Scenario 2 - Future year base plus 200 dwellings within the Kurmond-Kurrajong investigation    area 

 Scenario 3 - Future year base plus an additional 5% growth at Richmond and Windsor/ South 
Windsor areas. 

 
Interim advice from the Consultant is that the new Grose River Bridge will improve the operation of the 
network taking into account the projected development in the future base year (2027) that includes 
development sites such as Redbank. The scenario modelling of the proposed 200 dwellings within the 
Kurmond-Kurrajong Investigation Area indicates that this development option is not considered to have any 
notable impact.  
 
It should be pointed out that this Scenario is tested on the basis that the new Grose River Bridge is in place 
and that without the new bridge in place it would only lead to further deterioration in the road network 
performance. 
 
The traffic assessment indicates that duplication of the Richmond bridge would be required to 
accommodate further development even with the new Grose River Bridge in place. 
 
In previous reports to Council dealing with other planning proposals within the vicinity of Kurmond and 
Kurrajong it has been noted that Council has received petitions from residents west of the Hawkesbury 
River concerned about rezoning of land for residential purposes in the absence of required infrastructure 
upgrades.  It is considered that it is a fundamental matter to be dealt with by Council prior to the finalisation 
of any planning proposals in the locality as the cumulative impact of these types of development could be 
unacceptable if no traffic improvements are made.  In response to this issue the Applicant states: 



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 165 Page 62 

“It is envisaged that if this Planning Proposal were to proceed a contribution would be levied on 
the subdivision for each additional lot created to assist in implementation of traffic and other 
infrastructure in the locality. Alternatively, the landowner could enter into a Voluntary Planning 
Agreement with Council. An amount approximating what might come from the S7.11 Plan can 
be levied on the resultant subdivision if the S7.11 Plan has not at that time been implemented.” 

 
On 10 November 2015 Council considered a report on Voluntary Planning Agreements for the Kurmond 
Kurrajong Investigation Area, and resolved as follows: 
 

"That: 
 

1. Council agree to offers to enter into negotiations for Voluntary Planning Agreements in 
the Kurrajong/Kurmond Investigation Area in the absence of an adopted Section 94 
developer contributions plan. 

 
2. Any Voluntary Planning Agreement for this locality to be based on CPI adjusted cash 

contributions on a per lot release basis consistent with the offers discussed in this 
report. 

 
3. Negotiations for draft VPAs should include consideration of a Clause to terminate the 

VPA once the Section 94 Plan is adopted with no retrospective provisions should the 
amended contributions be different to the VPA contribution amount. 

 
4. To reinforce Council's previous resolutions planning proposals that have completed 

public exhibition are not to be reported to Council for finalisation until a Section 94 Plan 
is adopted or the report is accompanied by a draft Voluntary Planning Agreement that is 
proposed to be placed on public exhibition." 

 
The Applicant's suggestion of a Voluntary Planning Agreement is consistent with Council’s  resolution. If 
the planning proposal is to proceed further discussions will be held with the Applicant and land owner 
regarding the preparation of a draft Voluntary Planning Agreement. 
 
Bushfire Hazard 
 
The subject site is shown as being bushfire prone (Bushfire Vegetation Category 1) on the NSW Rural Fire 
Service’s Bushfire Prone Land Map.  
 
The planning proposal is not accompanied by a bushfire assessment report. Given the site is identified as 
bushfire prone, should Council resolve to proceed with the planning proposal and receive a ‘Gateway’ 
determination advising to proceed, the planning proposal will be referred to the NSW Rural Fire Service, 
being the responsible authority for bushfire protection.  
 
Agricultural Land Classification 
 
The site is shown as being Agriculture Land Classification 3 on maps prepared by the former NSW 
Department of Agriculture. These lands are described by the classification system as: 
 

"3. Grazing land or land well suited to pasture improvement.  t may be cultivated or 
cropped in rotation with sown pasture.  The overall production level is moderate 
because of edaphic factors or environmental constraints.  Erosion hazard, soil structural 
breakdown or other factors including climate may limit the capacity for cultivation, and 
soil conservation or drainage works may be required.” 

 
Given the proximity of the site to surrounding rural residential properties, the size and slope of the site and 
its proximity to Kurmond village, it is considered that it is unlikely the site could support a commercially 
sustainable agricultural enterprise.  
  



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 165 Page 63 

Services 
 
The Applicant advises that the site has access to electricity, telecommunication, garbage and recycling 
services but does not have access to a reticulated sewerage or water system.  
 
The planning proposal is not accompanied by a wastewater feasibility assessment report or any other 
relevant statement or study. As the site does not have access to a reticulated sewerage system, future 
development of the site would be dependent upon an appropriate on-site sewage management system. 
The Applicant states that “each lot is of sufficient size to dispose of on-site effluent”. Whilst the sizes of the 
proposed lots as a whole may be adequate, the constraints of the land within each lot, such as dams, 
significant vegetation and slope, needs to be considered, and ultimately reduces the ‘useable’ area of the 
lots for this purpose. 
 
For the above reasons it is recommended that a wastewater feasibility assessment report be requested to 
confirm the suitability of each lot for onsite effluent disposal.   
 
Heritage  
 
The site is not identified as a heritage item in Schedule 5 Environmental Heritage of the Hawkesbury Local 
Environmental Plan 2012, is not located within a conservation area and is not subject to any heritage order 
or within the immediate vicinity of any identified heritage item.  
 
Section 7.11 Contributions or a Voluntary Planning Agreement 
  
The planning proposal will be subject to either a Section 7.11 Developer Contributions Plan or a Voluntary 
Planning Agreement. 
 
The Applicant has acknowledged that if the planning proposal is to proceed further, preparation of a 
Section 7.11 Developer Contributions Plan or a draft Voluntary Planning Agreement to support the required 
infrastructure upgrade in the locality as a consequence of the development would be required. 
 
On 10 November 2015 Council considered a report on Voluntary Planning Agreements for the Kurmond 
and Kurrajong Investigation Area and resolved as follows:  
 

"That:  
 
1. Council agree to offers to enter into negotiations for Voluntary Planning Agreements in the 

Kurrajong/Kurmond Investigation Area in the absence of an adopted Section 94 developer 
contributions plan.  

 
2. Any Voluntary Planning Agreement for this locality to be based on CPI adjusted cash 

contributions on a per lot release basis consistent with the offers discussed in this report.  
 
3. Negotiations for draft VPAs should include consideration of a Clause to terminate the VPA 

once the Section 94 Plan is adopted with no retrospective provisions should the amended 
contributions be different to the VPA contribution amount.  

 
4. To reinforce Council's previous resolutions planning proposals that have completed public 

exhibition are not to be reported to Council for finalisation until a Section 94 Plan is adopted or 
the report is accompanied by a draft Voluntary Planning Agreement that is proposed to be 
placed on public exhibition."  

 
The Applicant's suggestion of a Voluntary Planning Agreement is consistent with the above Council 
resolution. If the planning proposal is to proceed further discussions will be held with the Applicant and 
property owner regarding the preparation of a draft Voluntary Planning Agreement. 
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7. Consultation 
 
The Planning Proposal was reported to the Hawkesbury Local Planning Panel Meeting of 18 October 2018 
for advice/comments.  
 
In respect to this Planning Proposal, the Panel advised: 
 

“This Planning Proposal raises a number of issues with regards to balancing long term strategic 
objectives with individual interests. 
 
The Panel finds itself being asked to advise Council on the merits of individual planning proposals 
whilst the strategic overview of the Kurmond Kurrajong Investigation Area is still under investigation. 
 
The Panel does not think this is the appropriate approach to effective management of the Kurmond 
Kurrajong Investigation Area. However, the Panel is also conscious of the history of the four 
remaining pre Gateway Planning Proposals in Council, including the two Proposals subject of 
reports before the Panel. 
 
The Panel considers it would be unfair to the applicant and relevant land owners to defer or refuse 
the application but the Panel are also of a mind that the proposal is not in a form that can be 
supported for Gateway. This includes concerns with respect to the desired future character of the 
area, the actual subdivision being proposed, the appropriate zoning for the site (and other sites 
seeking similar subdivision) and the preparation of sufficient supporting documentation to address 
environmental matters. 
 
In the Panels view, the public interest is best served by coordinated decisions that take into 
consideration a broader context, and evaluate outcomes above the specific interest of individuals. 
The Panel considers that long term strategic planning should have been completed before these 
planning proposals were considered. 

 
At this Meeting, the Panel also resolved to recommend that: 
 
 
1. The Planning Proposal to amend the Hawkesbury Local Environmental Plan 2012 - 42 Bell 

(sic) Lane, Kurmond, proceed for Gateway determination subject to the following: 
 

a. the LEP amendment process be 24 months to allow time for Council to complete its 
strategic planning for the investigation area including: 

 
Comment: Should it be determined in the future that the Planning Proposal be 

forwarded for a ‘Gateway’ determination, a request can be made to the 
Department of Planning and Environment for a 24 month timeframe for the 
completion of the Local Environmental Plan amendment.  However, given 
that work has progressed with various studies and the Draft Kurmond 
Kurrajong Structure Plan has been prepared this may not be required. 

 
b. the proposed subdivision not exceed five lots 

 
Comment: The subject site is 2.992ha in area. With a proposed minimum lot size of 

4,000m
2
, numerically the subject site has potential for seven lots. 

However, given the constraints of the subject site, it is considered that a 
yield of more than five lots is unlikely.  The proposed minimum lot sizes 
and potential lot yield is discussed further in this Report. 
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c. completion of the following site-specific studies by the applicant: 
 

i. Environmental design/site capacity 
ii. Bush fire assessment 
iii. Flora and Fauna assessment 
iv. Traffic impact assessment 
v. Waste water feasibility 
vi. Infrastructure requirements and funding 

 
Comment: It is recommended that the Applicant provide the above listed reports to 

ensure the appropriateness of this Local Environmental Plan amendment 
having regard to the desired future character of the area, the appropriate 
minimum lot size/s, and the environmental constraints of the subject site. 

 
2. Council seek funding from the Department of Planning and Environment to enable the 

strategic planning for the Kurmond Kurrajong Investigation Area. 
 

Comment: Council Officers have contacted the Department of Planning and 
Environment in this regard to no avail. 

 
3. A coordinated approach to all current planning proposals be undertaken for the Kurmond 

Kurrajong Investigation Area currently before Council, including the subject site. 
 

Comment: A coordinated approach in the assessment of planning proposals within 
the Kurmond Kurrajong Investigation Area will be undertaken for all current 
planning proposals within this Area. This will include consistency in the 
criteria used for assessment, the information required to be lodged with a 
proposal, as well as procedural requirements.  The preparation of the Draft 
Structure Plan and covering report addresses this matter. 

 
The planning proposal has not yet been exhibited as Council has not resolved to prepare the proposal. If 
the planning proposal is to proceed it will be exhibited in accordance with the relevant provisions of the 
Environmental Planning and Assessment Act, 1979 (EP&A Act) and associated Regulations, and as 
specified in any 'Gateway' determination. 
 
8. Conformance to the Hawkesbury Community Strategic Plan 2017-2036 
 
The proposal is consistent with the following Focus Areas, Directions and Strategies within the Community 
Strategic Plan. 
 
Our Environment 
 
3.1 The natural environment is protected and enhanced 
 

3.1.4 Minimise our community’s impacts on habitat and biodiversity and protect areas of 
conservation value. 

 
3.4 The sustainability of our environment is improved 
 

3.4.2 Development is functional, attractive and sympathetic with the environment, and avoids 
unnecessary use of energy, water and other resources. 

  



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 165 Page 66 

Our Future 
 
5.3 Shaping our Growth – Respond proactively to planning and the development of the right local 

infrastructure.  
 

5.3.3 Plan for a balance of agriculture, natural environment and housing that delivers viable rural 
production and maintains rural character. 

 
 
9. Fit For The Future Strategy Considerations 
 
The proposal is aligned with Council’s long term plan to improve and maintain organisational sustainability 
and achieve Fit for the Future financial benchmarks.  The proposal will enable Council to sustainably 
manage community assets in accordance with the scheduled program of works in the Long-Term Financial 
Plan. 
 
10. Conclusion 
 
The Planning Proposal was reported to the Hawkesbury Local Planning Panel for advice on 18 October 
2018. The Panel recommended that the Planning Proposal proceed to a ‘Gateway’ determination subject 
to the completion of the following site specific studies by the Applicant: 
 

 Environmental design/site capacity 

 Bush fire assessment 

 Flora and Fauna assessment 

 Traffic impact assessment 

 Waste water feasibility 

 Infrastructure requirements and funding 
 
The provision of these reports will ensure the appropriateness of this Local Environmental Plan 
amendment having regard to the desired future character of the area, the appropriate minimum lot size/s, 
and the environmental constraints of the subject site. 
 
The Planning Proposal is considered to be inconsistent with the recommendations of the Kurmond 
Kurrajong Landscape Character Study and Draft Kurmond Kurrajong Structure Plan in regard to the 
protection of the pastoral character of the locality and the significant views/vista corridor in which the 
subject site is situated. For this reason it is further considered that a minimum lot size of 1 ha should be 
applied to the proposal. 
 
In addition, the Proposal does not meet the requirements of Council’s adopted development constraints 
principles in respect to access and slope. Further, the Planning Proposal does not demonstrate, through 
lack of the appropriate studies, consistency with these principles in respect to significant vegetation, asset 
protection areas and on site effluent disposal.  
 
It is therefore recommended that Council support the recommendations of the Hawkesbury Local Planning 
Panel and request that the Applicant amend the Planning Proposal to undertake the abovementioned 
further studies, amend the Planning Proposal to provide a minimum lot size for subdivision of 1 ha, and 
amend the subdivision concept plan to demonstrate how access to each lot can be achieved via land with 
a slope less than 15%. 
 
Planning Decision 
 
As this matter is covered by the definition of a “planning decision” under Section 375A of the Local 
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must 
be recorded in a register. For this purpose a division must be called when a motion in relation to the matter 
is put to the meeting. This will enable the names of those Councillors voting for or against the motion to be 
recorded in the minutes of the meeting and subsequently included in the required register. 
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RECOMMENDATION: 
 
That:  
 
1. Council support the recommendations of the Hawkesbury Local Planning Panel dated 18 

October 2018. 
 
2. The Applicant be requested to provide: 
 

a. An amended planning proposal to provide a minimum lot size for subdivision of 1 ha. 
b. An amended concept plan demonstrating how access to each lot can be achieved via land 

with a slope less than 15%. 
c. Environmental design/site capacity assessment. 
d. Bush fire assessment. 
e. Flora and Fauna assessment. 
f. Traffic impact assessment. 
g. Waste water feasibility assessment. 
h. Infrastructure requirements and funding assessment. 
 

3. Following submission of an amended planning proposal and further studies Planning Proposal 
LEP009/16 be reported to Council for consideration as to whether the Proposal will be 
supported for a ‘Gateway’ determination. 

 
 

ATTACHMENTS: 

AT - 1 An Assessment of the Planning Proposal Against the Recommendations of the Kurmond 
Kurrajong Investigation Area Landscape Character Study. 

 
AT - 2 Proposed Minimum Lot Size Map. 
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AT - 1 An Assessment of the Planning Proposal Against the Recommendations of  
 

the Kurmond Kurrajong Investigation Area Landscape Character Study 
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AT - 2 Proposed Minimum Lot Size Map 
 

 

 

 
 
  

 
oooO END OF REPORT Oooo 
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Item: 166 

Item: 166 CP - Planning Proposal to Amend Hawkesbury Local Environmental Plan 2012 
- Lot 49 DP 7565, 98 Bells Lane Kurmond - (95498, 124414)      

 
Previous Item: 5, Ordinary, (31 January 2017) 
 RM3, Ordinary, (14 February 2017) 
 
Directorate: City Planning 

 

 

PLANNING PROPOSAL INFORMATION 

File Number: LEP006/16 
Property Address: 98 Bells Lane, Kurmond 
Applicant: Glenn Falson Urban and Rural Planning Consultant  
Owner: DE Thompson 
Date Received: 9 February 2016 
Current Minimum Lot Size: 10 Hectares 
Proposed Minimum Lot Size: 4,000m

2 

Current Zone: RU1 Primary Production 
Site Area: 4.924ha 
 
Key Issues:  Hawkesbury Local Planning Panel Advice 

Draft Kurmond-Kurrajong Investigation Area Structure Plan 
  Kurmond Kurrajong Landscape Character Study 

  Consistency with Adopted Development Constraint Principles 

 
Recommendation:  
 
That Council support the recommendation of the Hawkesbury Local Planning Panel in respect of 
Planning Proposal LEP006/16 at 98 Bells Lane, Kurmond and request that the Applicant amends the  
Planning Proposal to meet the advice of the Hawkesbury Local Planning Panel, the  
requirements of the Kurmond and Kurrajong Landscape Character Study, the Draft Kurmond  
Kurrajong Structure Plan and the development constraint principles adopted by Council. 
 

 

EXECUTIVE SUMMARY: 

Council has received a planning proposal from Glenn Falson Urban and Rural Planning Consultant (the 
Applicant) which seeks to amend the Hawkesbury Local Environmental Plan 2012 to enable the 
subdivision of Lot 49 DP 7565, 98 Bells Lane, Kurmond into four lots with minimum lots sizes of 4,000m

2
, 1 

ha and 2 ha. 
 
The purpose of this report is to: 
 

 Advise Council of the recommendations of the Hawkesbury Local Planning Panel in respect of 
this matter; 
 

 Provide an assessment of the merits of the Planning Proposal; and 
 

 Make a recommendation that the Planning Proposal be amended to meet the advice provided 
by the Hawkesbury Local Planning, the requirements of the Kurmond and Kurrajong 
Landscape Character Study, the Draft Kurmond Kurrajong Structure Plan, and the 
development constraint principles adopted by Council. 
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In accordance with the Ministerial Direction under Section 9.1 of the Environmental Planning and 
Assessment Act, 1979, the Planning Proposal was referred to the Hawkesbury Local Planning Panel for 
comment.  Whilst a number of planning proposals including this matter were originally received prior to the 
commencement of this new requirement, the Department of Planning, Industry and Environment have 
stipulated that they require the advice of a Local Planning Panel when submitting any planning proposal for 
a Gateway Determination. The Panel recommended that the Planning Proposal proceed for a ‘Gateway’ 
determination subject to meeting certain requirements as outlined in this report. 
 
A series of separate studies have either been undertaken or considered as part of the process of informing 
the preparation of the Kurmond Kurrajong Structure Plan, including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 

 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 

 Hawkesbury Tourism Destination Management Plan 
 
Clouston Associates were commissioned by Council to complete a Landscape Character Study as part of 
the structure planning process for the Kurmond Kurrajong Investigation Area, and in July 2018 Council 
considered a report on the matter and resolved to apply the approach adopted in the Study. 
 
As outlined in this report, the planning proposal is considered to be inconsistent with the recommendations 
of the Kurmond and Kurrajong Landscape Character Study having regard to the protection of the pastoral 
character of the locality, and the subject site being within a significant views/vista corridor. 
 
In addition, the Draft Kurmond Kurrajong Structure Plan has been prepared.  In relation to the subject site, 
the Structure Plan nominates a minimum lot size for subdivision of 1 ha in order to maintain the pastoral 
character of the locality. The Planning Proposal is seeking to permit lot sizes of a minimum of 4,000m

2
, and 

is therefore considered to be inconsistent with the Draft Structure Plan.   
 
This report provides Council with an overview of the Planning Proposal and recommends that the planning 
proposal be amended based on the advice of the Hawkesbury Local Planning Panel and the identified 
inconsistencies with the Draft Kurmond Kurrajong Structure Plan, the Kurmond and Kurrajong Landscape 
Character Study, and Council’s adopted development constraint principles. 
 
As this matter has an extensive history, comprising many elements, the Officers report is divided into the 
following sections to assist in its explanation and consideration: 
 

1. Subject Site        Pages 77-78 
2. Kurmond Kurrajong Investigation Area    Pages 78-79 
3. Kurmond Kurrajong Structure Plan    Page 79 
4. Detailed History and Planning Proposal   Pages 80-81 
5. Policy Considerations      Page 81 
6. Discussion       Pages 81-101 
7. Consultation       Pages 101-103 
8. Conformance to Hawkesbury Community Strategic Plan Page 103 
9. Fit for the Future      Page 103 
10. Conclusion       Pages 103-104 
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REPORT: 
 
Context and Background 
 
1. Subject Site 
 
The subject site is Lot 49 DP 7565, 98 Bells Lane, Kurmond. It has an area of 4.92ha and is regular in 
shape with an approximate frontage of 126 metres and depth of 389 metres. 
 
The subject site is located within the Kurmond-Kurrajong Investigation Area as shown in Figure 1 below. 
 

 
 

Figure 1: Site Location within Kurmond-Kurrajong Investigation Area 
 
The subject site is currently zoned RU1 Primary Production under the LEP 2012, with the current minimum 
lot size for subdivision of this land being 10ha.  
 
The subject site is used for rural residential purposes and contains an existing dwelling and an outbuilding.  
 
A watercourse traverses the property in a north-west to south-east direction at the rear of the subject site 
and an existing dam is located within this watercourse. The watercourse and dam is surrounded by native 
vegetation. 
 
The subject site is shown as being bushfire prone (Bushfire Vegetation Categories 1 and 3) on the NSW 
Rural Fire Service's Bushfire Prone Land Map. 
 
The entire subject site is shown as being within Class 5 Acid Sulfate Soils on the Acid Sulphate Soils 
Planning Maps contained within the LEP 2012. Acid Sulfate Soil Classification 5 represents a relatively low 
chance of acid sulphate soils being present on the subject site. 
 
The subject site is shown as being Agriculture Land Classification 3 on maps prepared by the former NSW 
Department of Agriculture. 
 
The subject site has been identified as having 'Significant Vegetation' and 'Connectivity between 
Significant Vegetation' on the Terrestrial Biodiversity Map. The area of 'Significant Vegetation' generally 
corresponds with the existing vegetation located around the watercourse towards the rear of the subject 
site.  
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The subject site falls within the 'Middle Nepean and Hawkesbury River Catchment Area' of Sydney 
Regional Environmental Plan No.20 Hawkesbury - Nepean River (No.2 - 1997). 
 
The land varies in height from approximately 90 metres AHD along the Bells Lane road frontage to 58 
metres AHD along the watercourse towards the rear of the subject site. The land then rises to the rear 
boundary to 68 metres AHD. Based on Council's slope mapping, the subject site contains land having 
slopes in excess of 15% within the north-western frontage of the subject site, areas adjacent to the 
watercourse and a portion of land located centrally within the subject site. 
 
Properties immediately to the north, south, east and west of the subject site are all similarly zoned RU1 
Primary Production. Further to the west and southwest, land is zoned RU4 Primary Production Small Lots. 
The current minimum lot size applicable for the subdivision of the immediate surrounding properties is 
10ha.  
 
Land surrounding the subject site is comprised of lots having sizes that predominantly range between 1ha 
and 10ha. The immediate surrounding area of the subject site is predominantly characterised by rural 
residential uses. 
 
2. Kurmond-Kurrajong Investigation Area 
 
Through a Mayoral Minute on 3 February 2015, Council resolved to undertake structure planning within the 
Kurmond-Kurrajong Investigation Area. This structure planning process was to determine the suitability of 
the identified lands for large lot residential and/or rural residential development. 
 
On 31 March 2015, Council considered a report on proposed large lot residential/rural-residential 
development within an approximately one kilometre radius of the Kurrajong and Kurmond neighbourhood 
centres and resolved to adopt an investigation area to enable structure planning and development 
contributions planning for this purpose.  
 
The Investigation Area was identified by considering the location criteria provided within the Hawkesbury 
Residential Land Strategy (i.e. “within 1km radius” and “cluster around or on the periphery of villages”), 
undertaking a desk top survey of matters such as slope, existing vegetation, watercourses, existing road 
layout and accesses, and zone and property boundaries. 
 
In July 2015, Council resolved to adopt the development constraint principles and local planning approach 
outlined in the Council report of 28 July 2015 as an Interim Policy for the purpose of structure planning 
within the Kurmond and Kurrajong Investigation Area. An assessment of this Proposal against the Interim 
Policy is discussed further in this Report. 
 
On 29 November 2016, Council considered a report on the Kurmond-Kurrajong Investigation Area Survey 
Results and resolved as follows: 
 

"That: 
 

1. Council receive the results of the Kurmond and Kurrajong Investigation Area Survey. 
 

2. Council Staff identify a number of specific areas (based upon Constraints Mapping, survey 
results and the preferred approach as outlined in this report) for possible, but not certain, 
development of additional large lot residential/rural-residential development throughout the 
Investigation Area and some residential development up to, but not within, the existing 
villages of Kurmond and Kurrajong. 

 
3. The identified areas be further consulted with the community regarding future development. 

 
4. The results of that further consultation be reported to Council. 
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5. Council not accept any further planning proposal applications within the Kurmond and 
Kurrajong investigation area until such time as the structure planning as outlined in this report 
is completed. Council receive a progress report on the structure planning prior to July 2017. 

 
6. Council continue processing the planning proposals within the investigation area that have 

received support via a Council resolution to proceed to a Gateway determination and any 
planning proposals currently lodged with Council as at 29 November 2016." 

 
The subject site is located within the Kurmond-Kurrajong Investigation Area. Having regard to item 6 of the 
above resolution, the subject Planning Proposal was received 23 March 2016. 
 
Recent progress with respect to the Kurmond-Kurrajong Investigation Area has included preparation or 
consideration of a number of associated studies, to inform the preparation of the Draft Kurmond Kurrajong 
Structure Plan, including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 

 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 

 Hawkesbury Tourism Destination Management Plan. 
 
Council considered a report regarding the Kurmond and Kurrajong Landscape Character Study and 
resolved to apply the approach adopted in relation to the Study.  
 
In addition, the Study recommended that Council consider the following provisions when determining 
planning proposals: 
 

 Retain existing landscape qualities 

 Provide additional landscaping to enhance landscape character, views and vistas 

 Provide sufficient setbacks between vegetation and buildings to ensure fire safety 

 Accommodate on-site sewerage detention and management. 
 
The recommendations of this Study have been considered in the assessment of this Planning Proposal, 
and are discussed further in this Report. 
 
3. Kurmond Kurrajong Structure Plan 
 
The Draft Kurmond Kurrajong Structure Plan has been prepared based on consideration of the various 
studies. The aim of the Structure Plan is to provide the planning framework to enable the future 
development of the area whilst maintaining the biodiversity, ecological, scenic, character and amenity 
values of the locality. One of the main determining factors in achieving this aim is an appropriate minimum 
lot size for subdivision. 
 
To ensure the protection of the landscape character, biodiversity, and the existing views and vistas within 
the Area, the draft Structure Plan proposes a minimum lot size for subdivision of 1 ha or 4,000m

2
 

dependent on locality.  It is considered that areas immediately surrounding the town centre villages of 
Kurmond and Kurrajong should have a minimum lot size of 4,000m

2
, essentially providing for an expansion 

of the denser existing residential areas, closer to services and amenities, while minimising impacts on the 
surrounding rural character and views and vistas. For all other properties within the Kurmond Kurrajong 
Investigation Area a minimum of 1 ha is proposed to maintain existing views and vistas and/or to protect 
the pastoral character as identified in the Kurmond and Kurrajong Landscape Character Study. 
 
The Planning Proposals consistency with the Draft Kurmond Kurrajong Structure Plan is discussed further 
in this Report. 
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4. Detailed History and Planning Proposal 
 
On 9 February 2016, Council received a planning proposal from Glenn Falson Urban & Rural Planning 
Consultant, seeking to amend the Hawkesbury Local Environmental Plan 2012 in order to allow the 
subdivision of Lot 49 DP 7565, 98 Bells Lane, Kurmond into four lots with minimum lot sizes of not less 
than 4,000m

2
, 1ha and 2ha. 

 
The planning proposal has previously been reported to Council, with the following resolutions:  
 
31 January 2017 Ordinary Meeting  
 

"That:  
 
Council refuse the preparation of the planning proposal for 42 Bells Lane, Kurmond as:  

 
1. There is insufficient infrastructure to support this proposal.  
 
2. The proposal is inconsistent with SREP 20 as development should not reduce the viability of 

agricultural land or contribute to suburban sprawl." 
 
14 February 2017 Ordinary Meeting  
 

"That the resolution from the Council Ordinary Meeting of 31 January 2017 in relation to Item 6 
concerning CP - Planning Proposal to Amend the Hawkesbury Local Environment Plan 2012 - 42 
Bells Lane, Kurmond be rescinded." 

 
And Further  
 

"That Council defer the matter in relation to the Planning Proposal to amend the Hawkesbury Local 
Environment Plan 2012 relating to 42 Bells Lane, Kurmond, pending completion of studies which will 
determine the total lot yield in Kurmond-Kurrajong Investigation Area and a report explaining the 
impact of that yield on relevant infrastructure be considered by Council and the adoption of a long 
term policy for development in the locality." 

 
The planning proposal seeks an amendment to the LEP in order to permit the subdivision of the site into 
four lots. 
 
The planning proposal aims to achieve this by amending the relevant Lot Size Map of the LEP 2012 in 
order to provide minimum lot sizes of 4,000m

2
, 1ha and 2ha. The Applicant also suggests that an 

appropriate provision be included in the LEP 2012 to limit the maximum number of lots created by future 
subdivision of the land to four lots. 
 
A concept plan for the proposed four lot subdivision is shown in Figure 2. The areas of the proposed lots in 
the concept plan are shown in Table 1.This plan has been provided for discussion purposes only in relation 
to the potential lot yield of the site and the proposed minimum lot sizes, and as such does not form part of 
the planning proposal. 
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Figure 2 – Concept Subdivision Plan 
(Not for adoption) 

 
Table 1: Size of Proposed Lots (Not for adoption) 
 

Lot Number Area 

51 5,000m2 

52 1.13ha 

53 7,956m2 

54 2.5ha 
 
Applicant’s Justification of Proposal  
 
The Applicant has provided the following justification for the planning proposal: 
 

 The proposed subdivision is consistent with the Hawkesbury Residential Land Strategy 
(HRLS).  

 The subject site is located within the Kurmond-Kurrajong Investigation Area and is included in 
an investigation area map prepared by Council.  

 The preliminary site investigations reveal that the site is capable of subdivision into 
approximately four lots that would be consistent with other lands in the vicinity, and would 
enable an appropriate expansion of the Kurmond Village. 

 The proposed lot sizes are capable of containing on-site wastewater disposal system and are 
appropriate in terms of bushfire control and vegetation and flora/fauna management.  

 Electricity, telephone, garbage and recycling facilities are currently available to the site.  
 
5. Policy Considerations 
 
The Department of Planning and Environment’s document “A Guide to Preparing Planning Proposals”, 
October 2016 advises: 
 

“The planning proposal should contain enough information to demonstrate that relevant 
environmental, social, economic, and other site specific matters have been identified and if 
necessary that any issues can be addressed with additional information and/or through consultation 
with agencies and the community.” and 
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“To prevent unnecessary work prior to the Gateway stage, specific information nominated as being 
necessary would not be expected to be completed prior to the submission of the planning proposal. 
In such circumstances, it would be sufficient to identify what information may be required to 
demonstrate the proposal.” 

 
The planning proposal has identified, in particular, the environmental matters which may have 
consequences for the future subdivision and development of the land; for example bushfire protection, 
wastewater disposal and flora/fauna. However, detailed reports have not been provided to demonstrate 
that these matters are not prohibitive to future development.  
 
In accordance with a Ministerial Direction under Section 9.1 of the Environmental Planning and 
Assessment Act, 1979, a planning proposal is required to be referred to the local planning panel for advice 
prior to the planning proposal being forwarded to the Minister under Section 3.34 of the Environmental 
Planning and Assessment Act, 1979 for a ‘Gateway’ determination. The Planning Proposal was presented 
to the Hawkesbury Local Planning Panel Meeting of 18 October, 2018. 
 
At that Meeting, the Hawkesbury Local Planning Panel recommended that further site specific studies be 
carried out prior to referral of the Planning Proposal to the Department of Planning and Environment for a 
‘Gateway’ determination and a recommendation of this Report is for the Applicant to be requested to 
provide these studies. 
 
The Department of Planning and Environment’s ‘A guide to preparing planning proposals’ August 2016 
also requires the applicant to demonstrate that a planning proposal is consistent with applicable local 
strategies/strategic plans, State Environmental Planning Policies and Section 9.1 Directions (formerly 
Section 117 Directions). This is discussed further in this Report. 
 
6. Discussion 
 
The Greater Sydney Region Plan, the Western City District Plan and Hawkesbury Residential Land 
Strategy 
 
The Greater Sydney Region Plan and the Western City District Plan establishes the broad planning 
directions for the Sydney metropolitan area and north-western sector of Sydney respectively. These 
documents identify a number of strategies, objectives/priorities and actions relating to the economy and 
employment, centres and corridors, housing, transport, environment and resources, parks and public 
places, implementation and governance. 
 
These documents have a high level metropolitan and regional focus and for the most part are not readily 
applicable to a singular rural residential planning proposal at Kurmond. Notwithstanding this an 
assessment of the planning proposal against these policy documents conclude that the proposal is 
consistent with these strategies.  
 
The Hawkesbury Residential Land Strategy seeks to identify residential investigation areas and 
sustainable development criteria. 
 
The Hawkesbury Residential Land Strategy contains the following commentary and criteria regarding large 
lot residential/rural residential development: 
 

“2.10 Strategy for Rural Village Development  
 

The Hawkesbury Residential Development Model focuses on future residential development in 
urban areas and key centres. However, the importance of maintaining the viability of existing rural 
villages is recognised.  As such, the Hawkesbury Residential Strategy has developed a strategy for 
rural residential development.  

 
Future development in rural villages should be of low density and large lot dwellings, which focus on 
proximity to centres and services and facilities.  Rural village development should also minimise 
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impacts on agricultural land, protect scenic landscape and natural areas, and occur within servicing 
limits or constraints.” 

 
The planning proposal can be considered as a rural residential development on the fringe of the Kurmond 
Village. 
 
The Hawkesbury Residential Land Strategy states that the future role of rural residential development is as 
follows: 
 

Rural residential developments have historically been a popular lifestyle choice within 
Hawkesbury LGA. However, rural residential development has a number of issues associated 
with it including:  
 

 Impacts on road networks;  

 Servicing and infrastructure;  

 Access to facilities and services;  

 Access to transport and services;  

 Maintaining the rural landscape; and  

 Impacts on existing agricultural operations.  
 
Whilst this Strategy acknowledges rural residential dwellings are a part of the Hawkesbury 
residential fabric, rural residential dwellings will play a lesser role in accommodating the future 
population. As such, future rural development should be low density and large lot residential 
dwellings. 

 
For the purposes of this planning proposal, the relevant criteria for rural residential development, as stated 
in Section 6.5 of the Hawkesbury Residential Land Strategy, is that it be large lot residential dwellings, and: 
 

 Be able to have onsite sewerage disposal; 

 Cluster around or on the periphery of villages; 

 Cluster around villages with services that meet existing neighbourhood criteria services 
as a minimum (within a 1km radius); 

 Address environmental constraints and have minimal impact on the environment; 

 Occur only within the capacity of the rural village 
 
The ability to dispose of effluent on site is discussed in later sections of this report. 
 
The site is on the fringe of the Kurmond Village, and is within the one kilometre radius specified in the 
Hawkesbury Residential Land Strategy. 
 
Relevant environmental constraints are discussed in later sections of this report. 
 
Council Policy - Rezoning of Land for Residential Purposes - Infrastructure Issues 
 
On 30 August 2011, Council adopted the following Policy: 
 

"That as a matter of policy, Council indicates that it will consider applications to rezone land 
for residential purposes in the Hawkesbury LGA only if the application is consistent with the 
directions and strategies contained in Council’s adopted Community Strategic Plan, has 
adequately considered the existing infrastructure issues in the locality of the development 
(and the impacts of the proposed development on that infrastructure) and has made 
appropriate provision for the required infrastructure for the proposed development in 
accordance with the sustainability criteria contained in Council’s adopted Hawkesbury 
Residential Land Strategy. 
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Note 1: 
 
In relation to the term “adequately considered the existing infrastructure” above, this will be 
determined ultimately by Council resolution following full merit assessments, Council 
resolution to go to public exhibition and Council resolution to finally adopt the proposal, with or 
without amendment. 
 
Note 2: 
 
The requirements of the term “appropriate provision for the required infrastructure” are set out 
in the sustainability matrix and criteria for development/settlement types in chapter six and 
other relevant sections of the Hawkesbury Residential Land Strategy 2011." 

 
Compliance with the Hawkesbury Residential Land Strategy has been discussed previously in this report. It 
is considered that the planning proposal is consistent with Council’s Community Strategic Plan as 
discussed later in this report. 
 
Council Policy - Our City Our Future Rural Rezonings Policy 
 
This Policy was adopted by Council on 16 May 1998 and had its origin in the Our City Our Future study of 
the early 1990’s. 
 
Since the time of adoption, this Policy has essentially been superseded by subsequent amendments to the 
Hawkesbury Local Environmental Plan 1989, the Western City District Plan, the Hawkesbury Residential 
Land Strategy, the Hawkesbury Community Strategic Plan, the commencement of the Hawkesbury Local 
Environmental Plan 2012, and the Department of Planning and Environment’s ‘Gateway’ system for 
dealing with planning proposals. 
 
The Policy is repeated below with responses provided by the Applicant, and officer comments provided 
where relevant. 
 
a) Fragmentation of the land is to be minimised 
 

Applicant's Response The land is within an area identified within Council's subsequent 
Residential Land Strategy as having urban potential. Fragmentation of this 
land is envisaged by this subsequent strategy. 

 
b) Consolidation within and on land contiguous with existing towns and villages be preferred 

over smaller lot subdivision away from existing towns and villages. 
 

Applicant's Response The proposal is consistent with this principle. 
 
c) No subdivision along main roads and any subdivision to be effectively screened from minor 

roads. 
 

Applicant's Response The site does not front and is not visible from a main road. 
 
d) No subdivision along ridgelines or escapements. 
 

Applicant's Response The site is not on a ridgeline or escarpments. 
 
e) Where on-site effluent disposal is proposed, lots are to have an area of at least one (1) 

hectare unless the effectiveness of a smaller area can be demonstrated by geotechnical 
investigation.  

 
Applicant's Response The lots will vary in size down to a minimum of approximately 5,000m

2
. A 

lesser area than this, 4,000m
2
, is the size of allotment that is indicated by 

Council as normally being the minimum to contain on-site effluent disposal 
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in later studies (e.g. Kurrajong Heights, Wilberforce and within LEP 2012 
generally). The 5,000m

2
 lot is that around the existing house that already 

has an effluent disposal system within the proposed lot boundaries. The 
other three lots are 2.5ha, 1.1ha and 7,956m

2
, each of which is well able to 

contain on site effluent disposal." 
 

 

Officer Comments The planning proposal is not accompanied by a wastewater feasibility 
assessment demonstrating that the proposed lot sizes have the capacity to 
accommodate an on-site sewage management system. However, in 
consideration of the size and location of unconstrained land within each 
proposed lot, it is anticipated that each proposed lot is capable of 
supporting the on-site disposal of wastewater. This can be confirmed with 
the submission of a wastewater feasibility assessment. 

The Hawkesbury Local Planning Panel recommended that a wastewater 
feasibility assessment be provided prior to the planning proposal 
proceeding to a ‘Gateway’ determination. 

 
f) The existing proportion of tree coverage on any site is to be retained or enhanced. 
 

Applicant's Response The subdivision does not propose removal of vegetation. The indicative 
dwelling sites on the two (sic) vacant lots would have sufficient open area 
around them for bushfire asset protection zones. Some vegetation 
management may be required however this is believed to be minimal. 

 
g) Any rezoning proposals are to require the preparation of environmental studies and Section 

94 Contributions Plans at the Applicant's expense. 
 

Applicant's Response The rezoning process has altered since this policy of Council. The 
Gateway process will dictate whether further studies are required. 

 
Officer Comments As per the Department of Planning and Environment's guidelines for 

planning proposals, the Applicant has identified the relevant environmental 
considerations for the proposal, including flora and fauna, watercourses, 
on-site effluent disposal and bushfire. Whilst specialist reports addressing 
these matters have not been provided, the need for further 
information/consideration will be a matter for the Department of Planning 
and Environment to determine as part of their 'Gateway' process. In this 
regard, it is recommended that a flora and fauna assessment, bushfire 
assessment and wastewater feasibility assessment be requested following 
a 'Gateway' determination. 

 
The need for a Section 7.11 Contribution Plan or a Voluntary Planning 
Agreement can be determined and discussed further with the Applicant if 
this planning proposal is to proceed. 

 
h) Community title be encouraged for rural subdivision as a means of conserving 

environmental features, maintaining agricultural land and arranging for the maintenance of 
access roads and other capital improvements. 

 
Applicant's Response The form of title for subdivision of the land has not been determined. 

Community title can be investigated should the Planning Proposal 
proceed. 
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Officer Comments The form of title for a subdivision is a matter for consideration with a 
development application for any subdivision where the most appropriate 
form of titling can be determined dependant on the need for the 
preservation of particular environmental features and whether appropriate 
access arrangements to future allotments can be provided. 

 
Section 9.1 Directions (previously Section 117) 
 
The Minister for Planning, under section 9.1(2) of Environmental Planning and Assessment Act, 1979 
issues directions that relevant planning authorities, including councils, must comply with when preparing 
planning proposals. The directions cover the following broad range of categories: 
 

 Employment and resources; 

 Environment and heritage; 

 Housing, infrastructure and urban development; 

 Hazard and risk; 

 Regional planning; 

 Local plan making; and 
 
Typically, the Section 9.1 Directions will require certain matters to be complied with and/or require 
consultation with government authorities during the preparation of the planning proposal.  
 
The Section 9.1 Directions do allow for planning proposals to be inconsistent with the Directions.  In 
general terms a planning proposal may be inconsistent with a Direction only if the Department of Planning 
and Environment is satisfied that the proposal is: 
 
a) justified by a strategy which: 
 

 gives consideration to the objectives of the Direction, and 

 identifies the land which is the subject of the planning proposal (if the planning proposal 
relates to a particular site or sites), and 

 is approved by the Director-General of the Department of Planning and Environment, or 
 

b) justified by a study prepared in support of the planning proposal which gives consideration to the 
objectives of the Direction, or 

 
c) in accordance with the relevant Regional Strategy, Regional Plan or Sub-Regional Strategy 

prepared by the Department of Planning which gives consideration to the objective of the Direction, 
or 

 
d) is of minor significance. 
 
The Hawkesbury Residential Land Strategy has been prepared with consideration given to the various 
policies and strategies of the NSW State Government and Section 9.1 Directions of the Minister. In this 
regard, a planning proposal that is consistent with the Hawkesbury Residential Land Strategy is more likely 
to be able to justify compliance or support for any such inconsistency. 
 
A summary of the key Section 9.1 Directions follows: 
 
Direction 1.2 Rural Zones 
 
Planning proposals must not rezone land from a rural zone to a residential, business, industrial, village or 
tourist zone and must not contain provisions that will increase the permissible density of land within a rural 
zone (other than land within an existing town or village). 
 
The Applicant states that the planning proposal would either amend the Lot Size Map and/or insert an 
appropriate provision in the Local Environmental Plan to restrict the lot yield for subdivision of the land.  
Either way, the planning proposal does not propose a change of zoning or propose provisions that will 
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increase the permissible density of land. It is therefore considered that the planning proposal is consistent 
with this Direction.  
 
Direction 1.3 Mining, Petroleum Production and Extractive Industries 
 
The objective of this direction is to ensure that the future extraction of State or regionally significant 
reserves of coal, other minerals, petroleum and extractive materials are not compromised by in appropriate 
development. 
 
Should Council resolve to proceed with the planning proposal and receive a Gateway determination 
advising to proceed with the planning proposal from Department of Planning and Environment, the 
Department of Industry will be consulted seeking comments on this matter in accordance with the Direction 
1.3(4).  
 
Direction 1.5 Rural Lands 

 
This Direction applies when a planning proposal is prepared that will affect land within an existing or 
proposed rural or environmental protection zone or changes the existing minimum lot size on land within a 
rural or environmental protection zone. 
 
The Planning Proposal proposes a change to the minimum lot size for subdivision of the subject site. 
 
It is considered that the Planning Proposal is consistent with this Direction as: 
 

 it is consistent with applicable strategic plans, including the Sydney Region Plan and the Western 
City District Plan, as discussed in this Report. 

 the locality is currently being used predominantly for rural residential purposes and has been 
identified as an area for increased residential development under Hawkesbury Residential Land 
Strategy 2012.  The Structure Planning for this area has been advanced as discussed previously in 
this Report. 

 it will not result in any adverse impacts on the environmental values of the land, including 
biodiversity, native vegetation, cultural heritage, and watercourses. 

 the natural and physical constraints of the subject site will not inhibit the future development of the 
site for residential purposes. 

 future development of the subject site for rural residential purposes is not expected to impact on 
farmer’s rights to farm, or give rise to land use conflicts, given the rural residential nature of 
surrounding properties. 

 given the intent of the area for increased rural residential development, the fragmentation of rural 
zoned land is anticipated.   

 the subject site is not identified as State significant agricultural land. 

 the Planning Proposal is considered to be consistent with the social, economic and environmental 
interests of the community. 

 
Having said this, it should be noted that whilst rural residential development of the subject site is 
considered appropriate, the final density of that development will depend on consideration of various site 
specific studies and the Draft Kurmond Kurrajong Structure Plan. 
 
Direction 3.4 Integrating Land Use and Transport 
 
Planning proposals must locate zones for urban purposes and include provisions that give effect to and are 
consistent with the aims, objectives and principles of Improving Transport Choice - Guidelines for planning 
and development. 
 
In summary this document seeks to provide guidance on how future development may reduce growth in 
the number and length of private car journeys and make walking, cycling and public transport more 
attractive. It contains 10 “Accessible Development” principles which promote concentration within centres, 
mixed uses in centres, aligning centres with corridors, linking public transport with land use strategies, 
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street connections, pedestrian access, cycle access, management of parking supply, road management, 
and good urban design. 
 
The document is very much centres based and not readily applicable to consideration of a rural residential 
planning proposal. The document also provides guidance regarding consultation to be undertaken as part 
of the planning proposal process and various investigations/plans to be undertaken. It is recommended 
that if this planning proposal is to proceed, Council seek guidance from the Department of Planning and 
Environment via the “Gateway” process, regarding the applicability of this document. 
 
Direction 4.1 Acid Sulphate Soils 
 
The objective of this Direction is to avoid significant adverse environmental impacts from the use of land 
that has a probability of containing acid sulphate soils.   
 
This Direction requires consideration of the Acid Sulphate Soils Planning Guidelines adopted by the 
Director-General of the Department of Planning and Environment.  
 
The subject site is identified as containing “Class 5 Acid Sulphate Soils on the Acid Sulphate Soils 
Planning Maps contained within the Local Environmental Plan, and as such any future development on the 
land will be subject to Clause 6.1 Acid Sulphate Soils of the Hawkesbury Local Environmental Plan 2012 
which has been prepared in accordance with the Acid Sulphate Soils Model Local Environmental Plan 
provisions within the Acid Sulphate Soils Planning Guidelines adopted by the Director General.  
 
This Direction requires that a relevant planning authority must not prepare a planning proposal that 
proposes an intensification of land uses on land identified as having a probability of containing acid 
sulphate soils on the Acid Sulphate Soils Planning Maps unless the relevant planning authority has 
considered an acid sulphate soil study assessing the appropriateness of the change of land use given the 
presence of acid sulphate soils. The relevant planning authority must provide a copy of such study to the 
Director General prior to undertaking community consultation in satisfaction of Schedule 1 Clause 4 of the 
Environmental Planning and Assessment Act, 1979.  An acid sulphate soil study has not been included in 
the planning proposal but the DP&E will consider this as part of their “Gateway” determination, and if 
required can request further information/consideration of this matter.  
 
Direction 4.4 Planning for Bushfire Protection 
 
The subject site is shown as being bushfire prone, containing Vegetation Category 1 on the NSW Rural 
Fire Service’s Bushfire Prone Land Map. This Direction requires consultation with the NSW Rural Fire 
Service following receipt of a “Gateway” determination, compliance with Planning for Bushfire Protection 
2006, and compliance with various Asset Protection Zones, vehicular access, water supply, layout, and 
building material provisions. 
 
Direction 6.1 Approval and Referral Requirements 
 
The objective of this Direction is to ensure that Local Environmental Plan provisions encourage the efficient 
and appropriate assessment of development. This Direction requires that a planning proposal must: 
 

“(a) minimise the inclusion of provisions that require the concurrence, consultation or referral of 
development applications to a Minister or public authority, and 

 
(b) not contain provisions requiring concurrence, consultation or referral of a Minister or public 

authority unless the relevant planning authority has obtained the approval of: 
 

(i) the appropriate Minister or public authority, and 
(ii) the Director-General of the Department of Planning (or an officer of the 

Department nominated by the Director-General) prior to undertaking community 
consultation in satisfaction of section 57 of the Act, and 
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(c) not identify development as designated development unless the relevant planning authority: 
 

(i) can satisfy the Director-General of the Department of Planning (or an officer of 
the Department nominated by the Director-General) that the class of 
development is likely to have a significant impact on the environment, and  

(ii) has obtained the approval of the Director-General of the Department of Planning 
(or an officer of the Department nominated by the Director-General) prior to 
undertaking community consultation in satisfaction of section 57 of the Act.” 

 
It is considered that the planning proposal is consistent with this Direction as it does not contain provisions 
requiring the concurrence, consultation or referral of development applications to a Minister or public 
authority, and does not identify development as designated development.  
 
Direction 6.3 Site Specific Provisions 
 
The objective of this Direction is to discourage unnecessary restrictive site specific planning controls.  The 
planning proposal proposes an amendment to the Lot Size Map of the Hawkesbury Local Environmental 
Plan 2012. This will not result in the creation of an unnecessary restriction, and it is therefore considered 
that the proposed amendment is consistent with this Direction. 
 
Direction 7.1 Implementation of ‘A Plan for Growing Sydney’  
 
This Direction requires planning proposals to be consistent with ‘A Plan for Growing Sydney’ (the Sydney 
Metropolitan Strategy) released in December 2014. ‘A Plan for Growing Sydney’ is the NSW Government’s 
20-year plan for the Sydney Metropolitan Area. It provides directions for Sydney’s productivity, 
environmental management, and liveability; and for the location of housing, employment, infrastructure and 
open space.   
 
State Environmental Planning Policies 
 
The State Environmental Planning Policies of most relevance are State Environmental Planning Policy No. 
44 – Koala Habitat Protection, State Environmental Planning Policy No. 55 - Remediation of Land, Sydney 
Regional Environmental Plan No. 9 - Extractive Industry (No 2- 1995), and Sydney Regional Environmental 
Plan No. 20 - Hawkesbury - Nepean River (No.2 - 1997). 

 
State Environmental Planning Policy No. 44 – Koala Habitat Protection 
 
The Applicant advises: 
 
“State Environmental Planning Policy 44 – Koala Habitat Assessment is applicable. A formal assessment 
of the site against this Policy has not been done however would be included in any subsequent flora/fauna 
report required.  However there is no evidence of koalas on site and the site is not core habitat as defined 
by SEPP44.” 
 
The aim of this State Environment Planning Policy is to “encourage the proper conservation and 
management of natural vegetation that provide habitat for koalas… …”  In this regard, the presence of 
‘core koala habitat’, as defined by this State Environmental Planning Policy, needs to be identified as part 
of a planning proposal to ensure that future development is not prevented by this Policy.  The consistency 
of future development with this State Environmental Planning Policy can be confirmed by the submission of 
a flora and fauna assessment. 
 
State Environmental Planning Policy No. 55 - Remediation of Land 
 
State Environmental Planning Policy No. 55 requires consideration as to whether or not land is 
contaminated and, if so, whether it is suitable for future permitted uses in its current state or whether it 
requires remediation. The State Environmental Planning Policy may require Council to obtain, and have 
regard to a report specifying the findings of a preliminary investigation of the land carried out in accordance 
with the contaminated land planning guidelines. 
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The Applicant states that: 
 

‘The land has not been used for any intensive agricultural use or any other use that would suggest 
that remediation is required. There is no obvious evidence of surface or groundwater pollution. It is 
not believed that any geotechnical investigations need to be carried out for the planning proposal to 
proceed.  

 
The Applicant also states that the subject site "may have been used for hobby grazing activities in the 
past." According to Table 1 - Some Activities that may cause contamination of the Managing Land 
Contamination Planning Guidelines SEPP 55 – Remediation of Land, agricultural activities may cause 
contamination.  
 
It is considered that the grazing of livestock creates a low potential/risk of land contamination and this 
matter can be considered in greater detail as part of any future development applications for subdivision of 
the land. Notwithstanding this, the need for further investigations as part of this planning proposal will be 
considered by the Department of Planning and Environment as part of their 'Gateway' determination. 
 
Sydney Regional Environmental Plan No. 9 - Extractive Industry (No 2- 1995)  
 
The primary aims of Sydney Regional Environmental Plan No. 9 are to facilitate the development of 
extractive resources in proximity to the population of the Sydney Metropolitan Area by identifying land 
which contains extractive material of regional significance and to ensure consideration is given to the 
impact of encroaching development on the ability of extractive industries to realise their full potential. The 
subject site is not within the vicinity of land described in Schedule 1 and 2 of the Sydney Regional 
Environmental Plan nor will the proposed development restrict the obtaining of deposits of extractive 
material from such land. 
 
Sydney Regional Environmental Plan No. 20 – Hawkesbury–Nepean River (No. 2 – 1997 
 
The aim of Sydney Regional Environmental Plan No. 20 (No. 2 - 1997) is to protect the environment of the 
Hawkesbury - Nepean River system by ensuring that the impacts of future land uses are considered in a 
regional context. This requires consideration of the strategies listed in the Action Plan of the Hawkesbury-
Nepean Environmental Planning Strategy, impacts of the development on the environment, the feasibility 
of alternatives and consideration of specific matters such as total catchment management, water quality, 
water quantity, flora and fauna, agriculture, rural residential development and the metropolitan strategy. 
 
Specifically the Sydney Regional Environmental Plan encourages Council to consider the following: 
 

 rural residential areas should not reduce agricultural viability, contribute to urban sprawl or have 
adverse environmental impact (particularly on the water cycle and flora and fauna); 

 

 develop in accordance with the land capability of the site and do not cause land degradation; 
 

 the impact of the development and the cumulative environmental impact of other development 
proposals on the catchment; 

 

 quantify, and assess the likely impact of, any predicted increase in pollutant loads on receiving 
waters; 

 

 consider the need to ensure that water quality goals for aquatic ecosystem protection are achieved 
and monitored; 

 

 consider the ability of the land to accommodate on-site effluent disposal in the long term and do not 
carry out development involving on-site disposal of sewage effluent if it will adversely affect the 
water quality of the river or groundwater. Have due regard to the nature and size of the site; 

 

 minimise or eliminate point source and diffuse source pollution by the use of best management 
practices; 
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 site and orientate development appropriately to ensure bank stability; 
 

 protect the habitat of native aquatic plants; 
 

 locate structures where possible in areas which are already cleared or disturbed instead of clearing 
or disturbing further land; 

 

 consider the range of flora and fauna inhabiting the site of the development concerned and the 
surrounding land, including threatened species and migratory species, and the impact of the 
proposal on the survival of threatened species, populations and ecological communities, both in the 
short and longer terms; 

 

 conserve and, where appropriate, enhance flora and fauna communities, particularly threatened 
species, populations and ecological communities and existing or potential fauna corridors; 

 

 minimise adverse environmental impacts, protect existing habitat and, where appropriate, restore 
habitat values by the use of management practices; 

 

 consider the impact on ecological processes, such as waste assimilation and nutrient cycling; 
 

 consider the need to provide and manage buffers, adequate fire radiation zones and building 
setbacks from significant flora and fauna habitat areas; 

 

 consider the need to control access to flora and fauna habitat areas; 
 

 give priority to agricultural production in rural zones; 
 

 protect agricultural sustainability from the adverse impacts of other forms of proposed development; 
 

 consider the ability of the site to sustain over the long term the development concerned; 
 

 maintain or introduce appropriate separation between rural residential use and agricultural use on 
the land that is proposed for development; 

 

 consider any adverse environmental impacts of infrastructure associated with the development 
concerned. 

 
It is considered that the future use of the planned additional lots for residential purposes will be able to 
comply with the relevant provisions of Sydney Regional Environmental Plan No 20 or be able to 
appropriately minimise any impacts. 
 
Assessment of the Merits of the Planning Proposal 
 
Landscape Character Study for the Kurmond-Kurrajong Investigation Area 
 
In April 2018 Council engaged Clouston Associates to undertake a Landscape Character Study of the 
Kurmond-Kurrajong Investigation Area in order to determine what aspects of streetscapes, landscapes and 
buildings positively contribute to making Kurmond and Kurrajong unique. The Study also recommended 
strategies/controls to preserve and enhance the existing landscape when facilitating rural residential 
development within the Investigation Area. 
 
Council considered the report regarding the Kurmond Kurrajong Landscape Character Study and resolved 
to apply the approach adopted in relation to the Study. 
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A number of recommendations identified in the Study include:  
 

 Complete landscape character study and establish related controls 

 Pursue consolidation of rural zoning (at that stage potentially R5 – Large Lot Residential) 

 Update controls on rural lot sizes 

 Engage stakeholders in urban design upgrade concepts for the two villages 

 Establish relevance of outcomes to other rural areas of the council. 
 
In addition, the following development provisions were also recommended in the Study: 
 

 Retain existing landscape qualities 

 Provide additional landscaping to enhance landscape character, views and vistas. 

 Provide sufficient setbacks between vegetation and buildings to ensure fire safety. 

 Accommodate on-site sewerage detention and management. 
 
The Kurmond Kurrajong Landscape Character Study identified 4 landscape character types which are 
identified on the Landscape Character Map. The Pastoral landscape character types occurs on the subject 
site: 
 
Pastoral Valleys: The rural character of the region is defined by the lightly sloping open pastures with 

scattered trees over gently sloping terrain. Significant areas of land have been cleared 
for grazing and agricultural uses. Properties are dotted amongst the hills and valleys of 
the landscape situated between groupings of trees. 

 
The Kurmond Kurrajong Landscape Character Study identifies that “the pastoral character contributes to 
the scenic qualities of the area by virtue of the lack of buildings. 
 
In addition, the subject site is located within a views/vista corridor of high significance as identified in the 
Kurmond Kurrajong Landscape Character Study. 
 
Given the above, it is considered that the subdivision layout as proposed for 98 Bells Lane, Kurmond 
would not be compatible with the identified ‘Pastoral Valley’ character of the area, especially when 
considering the location, scale and density of both existing and likely future development on the land in 
relation to the size of the proposed lots. In turn, this would have an adverse impact on the significant 
views/vista corridor in which the land is situated. 
 
A full assessment of the planning proposal against the Kurmond Kurrajong Landscape Character Study is 
contained within Attachment 1 to this Report. 
 
Kurmond Kurrajong Structure Plan 
 
In order to achieve the recommendations of the Kurmond Kurrajong Landscape Character Study, the 
Structure Plan has considered the most appropriate minimum lot size for subdivision that would achieve 
the aims of providing for housing while protecting the biodiversity, ecological, scenic, character and 
amenity values of the locality. 
 
The Draft Structure Plan stipulates a minimum lot size of 1 ha for the subject site. A minimum lot size of 1 
ha is considered to be compatible with the maintenance of the pastoral character of the locality, as it 
affords greater separation of development between lots to provide a low density amenity, and in doing so 
maintains the values of the view/vista corridor in which the subject site is located. 
 
A minimum lot size of 2ha has been nominated for the rear of the subject site and corresponds to 
Proposed Lot 54 on the concept subdivision plan. Given that the watercourse, dam and Significant 
Vegetation/riparian vegetation are located in this area, a minimum lot size of 2 ha is supported for the 
retention and preservation of these features whilst providing an area suitable for future development on the 
land for a dwelling house. 
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It is therefore recommended that the Applicant be requested to amend the Planning Proposal to provide a 
minimum lot size of 1 ha and 2 ha. Given the physical constraints of the land, it is estimated that this would 
enable a two to three lot subdivision of the subject site. 
 
Council’s Interim Policy 28 July 2015 – Development Principles 
 
On 28 July 2015 Council adopted the following development principles to be taken into consideration in the 
assessment of planning proposals within the Kurmond Kurrajong Investigation Area: 
 
1. Essential services under LEP 2012 and fundamental development constraints are resolved. 
 
2. Building envelopes, asset protection zones (APZs), driveways and roads are located on land with a 

slope less than 15%. 
 
3. Removal of significant vegetation is avoided. 
 
4. Fragmentation of significant vegetation is minimised. 
 
5. Building envelopes, APZs, driveways and roads (not including roads for the purposes of crossing 

watercourse) are located outside of riparian corridors. 
 
6. Road and other crossings of water courses is minimised. 
 
7. Fragmentation of riparian areas is minimised. 
 
8. Removal of dams containing significant aquatic habitat is avoided. 
 
In response to these development principles the following matters are of particular relevance: 
 
Topography 
 

The land varies in height from approximately 90m AHD along the road frontage to 58m AHD along the 
watercourse to the rear of the land. The slope then rises to the rear boundary to 68m AHD. 
 
Based on Council’s slope mapping, the subject site contains land having slopes in excess of 15% within 
the north-western frontage of the site, within areas adjacent to the watercourse and within a portion of land 
located centrally within the site as shown in Figure 5.  
 
The concept plan for the proposed four lot subdivision attached to the planning proposal shows building 
footprints for future dwellings on the proposed lots. Proposed Lot 51 contains the existing house.  
Proposed Lot 52 will have frontage to Bells Lane. Proposed Lots 53 and 54 will gain access via a 
reciprocal right of way from Bells Lane. Figure 3 illustrates the proposed lots and related building footprints 
in relation to the slopes of the subject site. 
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Figure 3 – Slope Analysis 
 
This slope analysis highlights that: 
 

 the building footprints on Proposed Lots 53 and 54 are mostly on land with a slope of 10-15%, 
with a small encroachment on land having a slope of 15-20% 

 

 asset protection areas for Proposed Lots 53 and 54 will encroach on land having a slope of 
15-20% to a minor degree 

 

 the access handle to Proposed Lot 54 traverses land having a slope of 15-20% 
 

 access to the building footprint located on Proposed Lot 52 from Bells Lane will traverse land 
having slopes of 15-20% and 20+%. 

 
The adopted development principles require building envelopes, asset protection zones (APZs), driveways 
and roads to be located on land with a slope less than 15%. 
 
The identified inconsistencies with this requirement are considered to be minor and/or able to be resolved 
through: 
 

 a minor relocation of building footprint/envelopes subject to the provision of appropriate Asset 
Protection Zones 

 

 the appropriate orientation and design of access to the building envelope having regard to the 
contours of the land 

 

 the provision of access to the building envelope on Proposed Lot 52 from the access handle/s 
to Proposed Lots 53 and 54. 
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It is recommended that the Applicant prepare a revised subdivision concept plan consistent with the 
adopted development principles, and incorporating a minimum lot size of 1 ha. 
 
Ecology 
 
The planning proposal is not accompanied by a flora and fauna survey and assessment report, and the 
Applicant provides the following information on flora and fauna on the subject site.  
 

“The site is included in the Terrestrial Biodiversity Map within Council’s LEP2012. The map indicates 
that approximately 1/4 of the site is classified as ‘significant vegetation’ with approximately 5% as 
‘connectivity between significant vegetation’.  
 
Whilst a flora/fauna assessment of the site has not been carried out at this stage it can be seen that 
the subdivision and dwelling locations can take place without impact on vegetation. It is not 
considered that a formal report on flora/fauna of the site is required at this stage but would be more 
appropriate if identified through the Gateway process of the Department of Planning & Infrastructure. 
In reality however vegetation will not be affected and a flora/fauna assessment is probably not 
required.” 

 
Council vegetation mapping records the subject site as containing Shale Sandstone Transition Forest, 
which is a critically endangered ecological community under the Biodiversity Conservation Act, 2016. This 
vegetation community is located along the watercourse at the rear of proposed lot 54. 
 
The adopted development principles require planning proposals to avoid the removal, and minimise the 
fragmentation of significant vegetation. In addition it requires that impacts on watercourses, riparian areas 
and aquatic habitat are minimised and/or avoided, including the retention of dams containing significant 
aquatic habitat. 
 
The building envelope indicated for proposed lot 54 is located partially within significant vegetation as 
shown in Figure 4. 
 

 
Figure 4: Mapped Significant Vegetation on Subject Site 
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Figure 5: Aerial Photo of Subject Site 
 
However, the Aerial Photo in Figure 5 shows that the nominated building footprint on Proposed Lot 54 is 
within an existing cleared area.' 
 
The planning proposal is considered to be consistent with the development principles adopted by Council 
given that: 
 

 an appropriate setback of the building envelope on Proposed Lot 54 from the watercourse can 
be achieved 

 

 the existing dam located within the watercourse is being retained 
 

 the existing watercourse and surrounding vegetation is being retained wholly within one 
allotment (Proposed Lot 54). 

 
However, it is unclear as to whether or not the trees, or riparian vegetation, adjacent to the building 
footprint on Proposed Lot 54 will need to be removed in order to establish bushfire asset protection zones. 
These trees are located within the area of mapped 'Significant Vegetation'.  
 
A flora and fauna assessment and a bushfire assessment have not been submitted with the application, 
and for the above reasons it is recommended that these reports be requested.  
 
It is noted that the Hawkesbury Local Planning Panel recommended that a flora and fauna assessment 
and bushfire assessment be provided prior to the planning proposal proceeding to a ‘Gateway’ 
determination. 
 
In addition, since the lodgement of this Planning Proposal, the Biodiversity Conservation Act 2016 has come into 
effect. Whilst the Hawkesbury Local Government Area is within a designated interim area under the Biodiversity 
Conservation (Savings and Transitional) Regulation 2017, the provisions of the Biodiversity Conservation Act 
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2016 will not apply until 24 November 2019, and as such any future development application for subdivision of 
the subject site after this time will be subject to its provisions.  
 
Part of the subject site is mapped as having biodiversity values on the Office of Environment and Heritage's 
Biodiversity Values Map (Figure 6), and therefore any removal of native vegetation for future subdivision or 
development within this mapped area will be subject to the biodiversity offset scheme. 

 

 
 

Figure 6 - Extract of OEH's Biodiversity Values Map 
 
Zone Objectives 
 
The subject site is zoned RU1 Primary Production under the Hawkesbury Local Environmental Plan 2012.  
In dealing with all other planning proposals within the Kurmond-Kurrajong Investigation Area the 
subsequent amendments to the Hawkesbury Local Environmental Plan 2012 agreed to by Council have 
not altered the zoning of the respective sites, nor the zone objectives. 
 
The Land Use Table of the Hawkesbury Local Environmental Plan 2012 establishes the following zone 
objectives for the RU1 Primary Production zone: 
 

 To encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base.  

 To encourage diversity in primary industry enterprises and systems appropriate for the area.  

 To minimise the fragmentation and alienation of resource lands.  

 To minimise conflict between land uses within this zone and land uses within adjoining zones.  

 To encourage agricultural activities that do not rely on highly fertile land.  

 To ensure that development occurs in a way that does not have a significant adverse effect on 
water catchments, including surface and groundwater quality and flows, land surface 
conditions and important ecosystems such as waterways.  

 To promote the conservation and enhancement of local native vegetation including the habitat 
of threatened species, populations and ecological communities by encouraging development 
to occur in areas already cleared of vegetation.  

 To ensure that development retains or enhances existing landscape values including a 
distinctive agricultural component.  

 To ensure that development does not detract from the existing rural character or create 
unreasonable demands for the provision or extension of public amenities and services. 
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Clause 2.3(2) of Hawkesbury Local Environmental Plan 2012 outlines that Council “must have regard to 
the objectives for development in a zone when determining a development application in respect of land 
within the zone”.  
 
However, it should be noted that there is no requirement for a subsequent development to be consistent 
with all the objectives of a zone particularly when the development satisfies all other applicable 
development standards. 
 
A future development application over the subject site should this planning proposal proceed will have 
regard to the zone objectives at the time. However, it should be noted that in dealing with all planning 
proposals that have proceeded towards a Local Environmental Plan Amendment to date, the specific 
approach by Council was to amend the minimum lot sizes as expressed through the Lot Size Map.   
 
The recently completed Kurmond-Kurrajong Landscape Character Study recommends Council to consider 
possible rezoning of rural land with subdivision potential for rural residential purposes within the Kurmond-
Kurrajong Investigation Area to avoid any possible inconsistencies with respect to zone objectives.  
 
Once the Structure Plan for the Kurmond-Kurrajong Investigation Area is finalised and a suitable land area 
is identified for rural residential purposes, Council will be able to consider possible alternative zones for the 
locality.  
 
However, in the interim, it is considered to be warranted to proceed with the making of plans to give effect 
to the planning proposals by way of amendment to the Lot Size Map only. In future, Council would be able 
to rezone the potential rural land including the subject site and other rural properties subject of the previous 
Local Environmental Plan amendments that enabled subdivision of those properties. 
 
Access and Transport 
 
The subject site is accessed via Bells Lane which is connected to Bells Line of Road to the north-east. 
Public transport is limited to the Westbus Route 680 service between Richmond and Bowen Mountain and 
Route 682 service along Bells Line of Road between Richmond and Kurrajong. The Route 682 service 
operates every 30 minutes during peak periods. Given the limited frequency of services, future occupants 
of the proposed subdivision will most likely rely upon private vehicles for travel and transportation 
purposes.  
 
The planning proposal is not supported by a traffic impact statement  
 
SMEC Australia Pty Ltd were engaged by Council to undertake a comprehensive traffic study to:  
 

 identify the current and future traffic and transport patterns 

 assist Council in planning for the current and future traffic and transport needs of the Hawkesbury 
Community. 

 
The study assesses the likely traffic impacts stemming from the future growth in the Hawkesbury Local 
Government Area inorder to determine any required improvements or capacity needs to minimise any 
adverse traffic impacts of proposed development. 
 
SMEC are undertook the Study in two Stages, with Stage 1 having already been completed and reported 
to Council in September 2018. Stage 1 of the Traffic Study concluded that: 
 

“To estimate future traffic flows with the addition of a new bridge near Navua Reserve, the Roads 
and Maritime STFM strategic model was coded to include the new bridge. This showed that the new 
bridge in the vicinity of Navua Reserve would result in the redistribution of traffic, which would result 
in a reduction in traffic at the Bells Line of Road/Gross Vale Road signalised intersection, at the 
Kurrajong Road/Old Kurrajong Road priority intersection, as well as Richmond Bridge.       
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Assessment indicates that a new bridge at Navua Reserve in 2027 would provide positive impact 
relating to the operation of the Bells Line of Road/ Gross Vale Road intersection and the Kurrajong 
Road/Old Kurrajong Road priority intersection would also operate satisfactorily during peak periods”.   

 
The Stage 1 assessment also  provided a good understanding of the problem locations and issues for 
assessment in further detail as part of Stage 2 of this Study.  
 
Stage 2 of the Study involves a number of key actions including the following: 

 

 Undertake strategic assessment of proposed road projects and associated road alignments 
 

 Determine the current and future based road network and demands 
 

 Identify critical road network locations in consultation with Council and assess such road network 
locations in detail 

 

 Test future road network demand scenarios, including a new bridge in the vicinity of Navua Reserve 
and other road infrastructure scenarios, as required 

 

 Develop a strategic traffic model for Council to use now and in the future to assess the implications 
of background traffic growth, potential new roads infrastructure, as well as the impacts of other 
influencing factors, such as new developments. 

 

 Prepare Stage 2 traffic report following completion of the required traffic modelling to identify critical 
road network elements that require to be upgraded to support future traffic growth, consider the 
impacts of the proposed strategic road projects and associated infrastructure as required. 

 
In terms of Stage 2 of the traffic modelling for the Kurmond Kurrajong area the Hawkesbury Traffic Study 
has modelled a future base year 2027 with the following parameters, in order to assess impacts of any 
further development:  
 

 The proposed new Grose River Bridge is operational 

 Takes into account the remaining Redbank development (1,250 dwellings), Glossodia (250 
dwellings), Pitt Town (150 dwellings) and Vineyard (900 dwellings).  

 Includes the RMS upgrades along Bells Line of Road at Grose Vale Road, Yarramundi Lane and 
Bosworth Street/ March Street as well as the new Windsor Bridge.  

  
In addition to modelling the future base year of 2027, the following Scenarios have been tested relative to 
the future base year: 
 

 Scenario 1 - Future year base without Gross River Bridge 

 Scenario 2 - Future year base plus 200 dwellings within the Kurmond-Kurrajong Investigation    Area 

 Scenario 3 - Future year base plus an additional 5% growth at Richmond and Windsor/ South 
Windsor areas. 

 
Interim advice from the Consultant is that the new Grose River Bridge will improve the operation of the 
network taking into account the projected development in the future base year (2027) that includes 
development sites such as Redbank. The scenario modelling of the proposed 200 dwellings within the 
Kurmond/Kurrajong investigation area indicates that this development option is not considered to have any 
notable impact.  
 
It should be pointed out that this Scenario is tested on the basis that the new Grose River Bridge is in place 
and that without the new bridge in place it would only lead to further deterioration in the road network 
performance. 
  
The traffic assessment indicates that duplication of the Richmond bridge would be required to 
accommodate further development even with the new Grose River Bridge in place. 
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In recent reports to Council dealing with other planning proposals within the vicinity of Kurmond and 
Kurrajong it has been noted that Council has received petitions from residents west of the Hawkesbury 
River concerned about rezoning of land for residential purposes in the absence of required infrastructure 
upgrades. It is considered this is a fundamental matter to be dealt with by Council prior to the finalisation of 
any planning proposals in the locality as the cumulative impact of these types of development will be 
unacceptable if no traffic improvements are made. In response to this issue the Applicant states: 
 

"it is envisaged that if this Planning Proposal were to proceed a contribution would be levied 
on the subdivision for each additional lot created to assist in implementation of traffic 
infrastructure in the locality. Alternatively, the landowner could enter into a Voluntary Planning 
Agreement with Council so that an amount approximating what might come from the S7.11 
Plan can be levied with the resultant subdivision if the S7.11 Plan has not at that time been 
implemented." 

 
On 10 November 2015 Council considered a report on Voluntary Planning Agreements for the Kurmond-
Kurrajong Investigation Area, and resolved as follows: 
 

"That: 
 

1. Council agree to offers to enter into negotiations for Voluntary Planning Agreements in 
the Kurrajong/Kurmond Investigation Area in the absence of an adopted Section 94 
developer contributions plan. 

 
2. Any Voluntary Planning Agreement for this locality to be based on CPI adjusted cash 

contributions on a per lot release basis consistent with the offers discussed in this 
report. 

 
3. Negotiations for draft VPAs should include consideration of a Clause to terminate the 

VPA once the Section 94 Plan is adopted with no retrospective provisions should the 
amended contributions be different to the VPA contribution amount. 

 
4. To reinforce Council's previous resolutions planning proposals that have completed 

public exhibition are not to be reported to Council for finalisation until a Section 94 Plan 
is adopted or the report is accompanied by a draft Voluntary Planning Agreement that is 
proposed to be placed on public exhibition." 

 
The Applicant's suggestion of a Voluntary Planning Agreement is consistent with Council this resolution. If 
the planning proposal is to proceed further discussions will be held with the Applicant and land owner 
regarding the preparation of a draft Voluntary Planning Agreement. 
 
Bushfire Hazard 
 
The subject site is shown as being bushfire prone (Bushfire Vegetation Category 1) on the NSW Rural Fire 
Service’s Bushfire Prone Land Map.  
 
The planning proposal is not accompanied by a bushfire assessment report. Given the site is identified as 
bushfire prone, should Council resolve to proceed with the planning proposal and receive a ‘Gateway’ 
determination advising to proceed, the planning proposal will be referred to the NSW Rural Fire Service, 
being the responsible authority for bushfire protection.  
 
Agricultural Land Classification 
 
The site is shown as being Agriculture Land Classification 3 on maps prepared by the former NSW 
Department of Agriculture. These lands are described by the classification system as: 
 

"3. Grazing land or land well suited to pasture improvement.  It may be cultivated or 
cropped in rotation with sown pasture.  The overall production level is moderate 
because of edaphic factors or environmental constraints.  Erosion hazard, soil structural 
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breakdown or other factors including climate may limit the capacity for cultivation, and 
soil conservation or drainage works may be required.” 

 
Given the proximity of the site to surrounding rural residential properties, and the size and slope of the site 
and its proximity to Kurmond village, it is considered that it is unlikely the site could be used for a 
substantial or sustainable agricultural enterprise.  
 
Services 
 
The Applicant advises that the subject site has access to electricity, telecommunication, garbage and 
recycling services but does not have access to a reticulated sewerage or water system. 
 
The planning proposal is not accompanied by a wastewater feasibility assessment or any other relevant 
statement or study. As the subject site does not have access to a reticulated sewerage system, future 
development will be dependent upon appropriate on-site sewage management systems. The Applicant 
states that the "subject site is large enough for each proposed lot to have on-site disposal". Whilst the 
sizes of the proposed lots as a whole may be adequate, the constraints of the land within each lot, such as 
watercourses, dams, significant vegetation and slope, need to be considered, and ultimately reduces the 
'useable' area of the proposed lots for this purpose. 
 
For the above reasons it is recommended that a wastewater feasibility assessment be requested to 
confirm the suitability of each proposed lot for on-site effluent disposal.   
 
Heritage 
 
The site is not identified as a heritage item in Schedule 5 Environmental Heritage of the Hawkesbury Local 
Environmental Plan 2012, is not located within a conservation area and is not subject to any heritage order 
or within the immediate vicinity of any identified heritage item.  
 
Section 7.11 Contributions or a Voluntary Planning Agreement 
 
Should the planning proposal proceed it will be subject to either a Section 7.11 Developer Contributions 
Plan or a Voluntary Planning Agreement. 
 
The Applicant has acknowledged that if the planning proposal is to proceed further, preparation of a 
Section 7.11 Developer Contributions Plan or a draft Voluntary Planning Agreement to support the required 
infrastructure upgrade in the locality as a consequence of the development would be required. 
 
7. Consultation 
 
The Planning Proposal was reported to the Hawkesbury Local Planning Panel Meeting of 18 October 2018 
for advice/comments.   
 
In respect to this Planning Proposal, the Panel advised: 
 

“This Planning Proposal raises a number of issues with regards to balancing long term strategic 
objectives with individual interests. 
 
The Panel finds itself being asked to advise Council on the merits of individual planning proposals 
whilst the strategic overview of the Kurmond Kurrajong Investigation Area is still under investigation. 
 
The Panel does not think this is the appropriate approach to effective management of the Kurmond 
Kurrajong Investigation Area. However, the Panel is also conscious of the history of the four 
remaining pre Gateway Planning Proposals in Council, including the two Proposals subject of 
reports before the Panel. 
 
The Panel considers it would be unfair to the applicant and relevant land owners to defer or refuse 
the application but the Panel are also of a mind that the proposal is not in a form that can be 
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supported for Gateway. This includes concerns with respect to the desired future character of the 
area, the actual subdivision being proposed, the appropriate zoning for the site (and other sites 
seeking similar subdivision) and the preparation of sufficient supporting documentation to address 
environmental matters. 
 
In the Panels view, the public interest is best served by coordinated decisions that take into 
consideration a broader context, and evaluate outcomes above the specific interest of individuals.  
The Panel considers that long term strategic planning should have been completed before these 
planning proposals were considered. 

 
At this Meeting, the Panel also resolved to recommend that: 
 
1. The Planning Proposal to amend the Hawkesbury Local Environmental Plan 2012 – 98 Bells 

Lane, Kurmond, proceed for Gateway determination subject to the following: 
 

a. the LEP amendment process be 24 months to allow time for Council to complete its 
strategic planning for the investigation area including: 

 
Comment: Should it be determined in the future that the Planning Proposal be 

forwarded for a ‘Gateway’ determination, a request can be made to the 
Department of Planning and Environment for a 24 month timeframe for the 
completion of the Local Environmental Plan amendment. However, given 
that work has progressed with various studies and the Draft Kurmond 
Kurrajong Structure Plan has been prepared this may not be required. 

 
b. the proposed subdivision not exceed four lots 

 
Comment: The subject site is 4.92ha in area.  The Planning Proposal includes 

minimum lot sizes of 2ha, 1 ha and 4,000m
2
.  Given the constraints of the 

subject site, it is considered that a yield of more than four lots is unlikely. 
The proposed minimum lot sizes and potential lot yield is discussed further 
in this Report. 

 
c. completion of the following site-specific studies by the applicant: 

 
i. Environmental design/site capacity 
ii. Bush fire assessment 
iii. Flora and Fauna assessment 
iv. Traffic impact assessment 
v. Waste water feasibility 
vi. Infrastructure requirements and funding 

 
Comment: It is recommended that the Applicant provide the above listed reports to 

ensure the appropriateness of this Local Environmental Plan amendment 
having regard to the desired future character of the area, the appropriate 
minimum lot size/s, and the environmental constraints of the subject site. 

 
2. Council seek funding from the Department of Planning and Environment to enable the 

strategic planning for the Kurmond Kurrajong Investigation Area. 
 

Comment: Council Officers will contact the Department of Planning and Environment 
in this regard. 

 
3. A coordinated approach to all current planning proposals be undertaken for the Kurmond 

Kurrajong Investigation Area currently before Council, including the subject site. 
 

Comment: A coordinated approach in the assessment of planning proposals within 
the Kurmond Kurrajong Investigation Area will be undertaken for all current 
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planning proposals within this Area.  This will include consistency in the 
criteria used for assessment, the information required to be lodged with a 
proposal, as well as procedural requirements. The preparation of the Draft 
Structure Plan and covering report addresses this matter. 

 
The planning proposal has not yet been exhibited as Council has not resolved to prepare the proposal. If 
the planning proposal is to proceed it will be exhibited in accordance with the relevant provisions of the 
Environmental Planning and Assessment Act, 1979 (EP&A Act) and associated Regulations, and as 
specified in any 'Gateway' determination. 
 
8. Conformance to the Hawkesbury Community Strategic Plan 2017-2036 
 
The proposal is consistent with the following Focus Areas, Directions and Strategies within the Community 
Strategic Plan. 
 
Our Environment 
 
3.1 The natural environment is protected and enhanced 
 

3.1.4 Minimise our community’s impacts on habitat and biodiversity and protect areas of 
conservation value. 

 
3.4 The sustainability of our environment is improved 
 

3.4.2 Development is functional, attractive and sympathetic with the environment, and avoids 
unnecessary use of energy, water and other resources. 

 
Our Future 
 
5.3 Shaping our Growth – Respond proactively to planning and the development of the right local 

infrastructure.  
 

5.3.3 Plan for a balance of agriculture, natural environment and housing that delivers viable rural 
production and maintains rural character. 

 
9. Fit For The Future Strategy Considerations 
 
The proposal is aligned with Council’s long term plan to improve and maintain organisational sustainability 
and achieve Fit for the Future financial benchmarks. The proposal will enable Council to sustainably 
manage community assets in accordance with the scheduled program of works in the Long-Term Financial 
Plan. 
 
10. Conclusion 
 
The Planning Proposal was reported to the Hawkesbury Local Planning Panel for advice on 18 October 
2018.  The Panel recommended that the Planning Proposal proceed to a ‘Gateway’ determination subject 
to the completion of the following site specific studies by the Applicant: 
 

 Environmental design/site capacity 

 Bush fire assessment 

 Flora and Fauna assessment 

 Traffic impact assessment 

 Waste water feasibility 

 Infrastructure requirements and funding 
 
The provision of these reports will ensure the appropriateness of this Local Environmental Plan 
amendment having regard to the desired future character of the area, the appropriate minimum lot size/s, 
and the environmental constraints of the subject site. 
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The Planning Proposal is considered to be inconsistent with the recommendations of the Kurmond 
Kurrajong Landscape Character Study and Draft Kurmond Kurrajong Structure Plan in regard to the 
protection of the pastoral character of the locality and the significant views/vista corridor in which the 
subject site is situated. For this reason it is further considered that a minimum lot size of 1 ha should be 
applied to the proposal. 
 
In addition, the Proposal does not meet the requirements of Council’s adopted development constraints 
principles in respect to access and slope. Further, the Planning Proposal does not demonstrate, through 
lack of the appropriate studies, consistency with these principles in respect to significant vegetation, asset 
protection areas and on site effluent disposal.   
 
It is therefore recommended that Council support the recommendations of the Hawkesbury Local Planning 
Panel and request that the Applicant amend the Planning Proposal to undertake the abovementioned 
further studies, and amend the subdivision concept plan as follows: 
 

a. provide minimum lots sizes of 1 ha and 2 ha; 
b. provide access to each lot via land with a slope less than 15%; 
c. locate building envelopes and asset protection areas to ensure they are located on land 

having a slope of less than 15%; 
d. demonstrate that significant vegetation or riparian vegetation will not be required to be 

removed for the establishment of bushfire asset protection area. 
 
Planning Decision 
 
As this matter is covered by the definition of a “planning decision” under Section 375A of the Local 
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must 
be recorded in a register. For this purpose a division must be called when a motion in relation to the matter 
is put to the meeting. This will enable the names of those Councillors voting for or against the motion to be 
recorded in the minutes of the meeting and subsequently included in the required register. 
 
 

RECOMMENDATION: 

 
That: 
 
1. Council support the recommendations of the Hawkesbury Local Planning Panel dated 18 October 

2018. 
 
2. The Applicant be requested to provide: 

 
a. An amended subdivision concept plan that: 

 
i. provides a minimum lot size of 1 ha and 2 ha; 
ii. provides access to each lot via land with a slope less than 15%; 
iii. locates building envelopes and asset protection areas to ensure they are located on 

land having a slope of less than 15%; 
iv. demonstrates that significant vegetation or riparian vegetation will not be required to be 

removed for the establishment of bushfire asset protection area. 
 

b. Environmental design/site capacity assessment 
c. Bush fire assessment 
d. Flora and Fauna assessment 
e. Traffic impact assessment 
f. Waste water feasibility assessment 
g. Infrastructure requirements and funding assessment 
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3. Following submission of an amended planning proposal and further studies, Planning Proposal 
LEP006/16 be reported to Council for consideration as to whether the Proposal will be supported for 
a ‘Gateway’ determination. 

 
 

ATTACHMENTS: 

AT - 1 Assessment of the Planning Proposal Against the Recommendations of the Kurmond-Kurrajong 
Investigation Area Landscape Character Study. 

 
AT - 2 Proposed Minimum Lot Size Map. 
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AT - 1 An Assessment of the Planning Proposal Against the Recommendations of the  
 

Kurmond-Kurrajong Investigation Area Landscape Character Study 
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AT - 2 Proposed Minimum Lot Size Map 

 

 

 
 
  

 
 
 

oooO END OF REPORT Oooo 
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Item: 167 

Item: 167 CP - Planning Proposal to Amend Hawkesbury Local Environmental Plan 2012 
- Lot 3 DP 747089, 74 Longleat Lane, Kurmond - (95498, 124414)      

 
Previous Item: 169, Ordinary, (9 August 2016) 
 
Directorate: City Planning 

 

 

PLANNING PROPOSAL INFORMATION 

File Number: LEP010/16 
Property Address: 74 Longleat Lane, Kurmond 
Applicant: Glenn Falson Urban & Rural Planning Consultant  
Owner: Ms R Goody 
Date Received: 12 April 2016 
Current Minimum Lot Size: 4 Hectares 
Proposed Minimum Lot Size: 4,000m

2
 and 2Ha

  

Current Zone: RU4 Primary Production Small Lots 
Site Area: 3.097ha 
 
Key Issues:  

 

 

Heritage 
Draft Kurmond-Kurrajong Investigation Area Structure Plan 
Kurmond Kurrajong Landscape Character Study 

 
Recommendation:  
 
That Council proceed with the making of the Local Environmental Plan amendment. 
 

 

EXECUTIVE SUMMARY: 

On 9 August 2016 Council considered a report regarding a planning proposal, submitted by Glenn Falson 
Urban and Rural Planning Consultant (the applicant), seeking an amendment to the Hawkesbury Local 
Environmental Plan 2012 in order to allow development of Lot 3 DP 747089, 74 Longleat Lane, Kurmond 
primarily for large lot residential purposes. 
 
The purpose of this report is to advise Council of the outcome of the community and relevant public agency 
consultation for the above planning proposal, and to make recommendations to proceed with the making of 
an amendment to the Hawkesbury Local Environmental Plan 2012.  
 
At the Meeting on 9 August 2016, Council resolved to forward the planning proposal to the Department of 
Planning and Environment for a Gateway Determination. In their Gateway Determination of 23 September 
2016, the Department of Planning and Environment advised Council to proceed with the planning proposal 
and undertake consultation with the community and public agencies as identified in the Gateway 
Determination. 
 
Four responses from public agencies and no submissions from the community were received in response 
to consultation.  
 
A series of separate studies have either been undertaken or considered as part of the process of informing 
the preparation of the Kurmond Kurrajong Structure Plan, including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 
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 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 

 Hawkesbury Tourism Destination Management Plan 
 
Clouston Associates were commissioned by Council to complete a Landscape Character Study as part of 
the structure planning process for the Kurmond-Kurrajong Investigation Area, and in July 2018 Council 
considered a report on the matter and resolved to apply the approach adopted in the Study. 
 
As outlined in this report, the planning proposal is considered to be consistent with the Kurmond and 
Kurrajong Landscape Character Study. 
 
In addition, the Draft Kurmond Kurrajong Structure Plan has been prepared.  In relation to the subject site, 
the Structure Plan nominates a minimum lot size for subdivision of 1 ha to maintain the pastoral character 
of the locality. Whilst the Planning Proposal is not consistent with this requirement, it is considered that a 
minimum lot size of 4,000m

2
 for proposed Lot 11 is justified given that an existing dwelling house will be 

situated on each new lot and no significant impact on the character or visual amenity will result.   
 
This Report makes a recommendation to proceed with the making of an amendment to the Hawkesbury 
Local Environmental Plan 2012 that gives effect to the planning proposal. 
 
As part of the planning proposal documentation, the Applicant acknowledged that if the planning proposal 
is to proceed further, preparation of a Section 7.11 Developer Contributions Plan or a draft Voluntary 
Planning Agreement to support the required infrastructure upgrade in the locality as a consequence of the 
development would be required. 
 
The Applicant has since questioned the need for a voluntary planning agreement as the planning proposal 
will result in the two existing dwelling houses being located on separate lots, and thereby no further 
infrastructure or community services will be required. 
 
Historically Council has imposed developer contributions associated with the subdivision of land only on 
newly created vacant lots, and this has been the case, in particular, for Voluntary Planning Agreements 
entered into for recent amendments to the Hawkesbury Local Environmental Plan 2012 for land within the 
Kurmond Kurrajong Investigation Area, and has thereby set a precedent in this respect. As a result it is 
considered unreasonable to impose a developer contribution by way of a voluntary planning agreement in 
this case. 
 
As this matter has an extensive history, comprising many elements, the Officers report is divided into the 
following sections to assist in its explanation and consideration: 
 

1. Subject Site       Page 115 
2. Kurmond-Kurrajong Investigation Area    Pages 115-117 
3. Kurmond-Kurrajong Structure Plan    Page 117 
4. Detailed History and Planning Proposal   Pages 117-120 
5. Policy Considerations      Page 120 
6. Discussion       Pages 120-125 
7. Consultation       Pages 125-127 
8. Conformance to Hawkesbury Community Strategic Plan Page 127 
9. Fit for the Future      Page 127 
10. Conclusion       Page 127 
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Context and Background 
 
1. Subject Site 
 
The subject has an area of 3.097ha and is mostly regular in shape and has frontage to Longleat Lane as 
shown in Figure 1 below. 
 

 
 

Figure 1: Subject Site 
 
The subject site is zoned RU4 Primary Production Small Lots under Hawkesbury Local Environmental Plan 
2012 with the current minimum lot size for subdivision of the subject site being 4ha.  
 
The subject site is used for rural residential purposes and contains an existing dwelling, outbuildings, 
tennis court and pool to the north, and a second dwelling located to the west. During a site inspection of 
the property, it was noted that the two dwellings were of an age that would pre-date the introduction of the 
first planning instrument in the locality; being Interim Development Order No. 1 – Shire of Colo which was 
gazetted on 13 March 1964.  It is therefore considered that both dwellings are lawful. 
 
The subject site is identified as a heritage item of local significance under Schedule 5 of Hawkesbury Local 
Environmental Plan 2012. The significance of this item is mainly attributed to the dwelling known as 
‘Longleat’ located in the northern section of the property. 
 
2. Kurmond-Kurrajong Investigation Area 
 
Through a Mayoral Minute on 3 February 2015, Council resolved to undertake structure planning within the 
Kurmond-Kurrajong Investigation Area. This structure planning process was to determine the suitability of 
the identified lands for large lot residential and/or rural residential development. 
 
On 31 March 2015, Council considered a report on proposed large lot residential/rural-residential 
development within an approximately one kilometre radius of the Kurrajong and Kurmond neighbourhood 
centres and resolved to adopt an investigation area to enable structure planning and development 
contributions planning for this purpose.  
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The Investigation Area was identified by considering the location criteria provided within the Hawkesbury 
Residential Land Strategy (i.e. “within 1km radius” and “cluster around or on the periphery of villages”), 
undertaking a desk top survey of matters such as slope, existing vegetation, watercourses, existing road 
layout and accesses, and zone and property boundaries. 
 
In July 2015, Council resolved to adopt the development constraint principles and local planning approach 
outlined in the Council report of 28 July 2015 as an Interim Policy for the purpose of structure planning 
within the Kurmond-Kurrajong Investigation Area.  An assessment of this Proposal against the Interim 
Policy is discussed further in this Report. 
 
On 29 November 2016, Council considered a report on the Kurmond-Kurrajong Investigation Area Survey 
Results and resolved as follows: 
 

"That: 
 

1. Council receive the results of the Kurmond and Kurrajong Investigation Area Survey. 
 

2. Council Staff identify a number of specific areas (based upon Constraints Mapping, survey 
results and the preferred approach as outlined in this report) for possible, but not certain, 
development of additional large lot residential/rural-residential development throughout the 
Investigation Area and some residential development up to, but not within, the existing 
villages of Kurmond and Kurrajong. 

 
3. The identified areas be further consulted with the community regarding future development. 

 
4. The results of that further consultation be reported to Council. 

 
5. Council not accept any further planning proposal applications within the Kurmond and 

Kurrajong investigation area until such time as the structure planning as outlined in this report 
is completed. Council receive a progress report on the structure planning prior to July 2017. 

 
6. Council continue processing the planning proposals within the investigation area that have 

received support via a Council resolution to proceed to a Gateway determination and any 
planning proposals currently lodged with Council as at 29 November 2016." 

 
The subject site is located within the Kurmond-Kurrajong Investigation Area. Having regard to item 6 of the 
above resolution, the subject Planning Proposal had been supported by Council at its Meeting on 9 August 
2016, and had received a Gateway determination advising to proceed dated 23 September 2016.  
 
Recent progress with respect to the Kurmond-Kurrajong Investigation Area has included preparation or 
consideration of a number of associated studies, to inform the preparation of the Draft Kurmond Kurrajong 
Structure Plan, including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 

 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 

 Hawkesbury Tourism Destination Management Plan. 
 
Council considered a report regarding the Kurmond and Kurrajong Landscape Character Study and 
resolved to apply the approach adopted in relation to the Study.  
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In addition, the Study recommended that Council consider the following provisions when determining 
planning proposals: 
 

 Retain existing landscape qualities 

 Provide additional landscaping to enhance landscape character, views and vistas 

 Provide sufficient setbacks between vegetation and buildings to ensure fire safety 

 Accommodate on-site sewerage detention and management. 
 
The recommendations of this Study have been considered in the assessment of this Planning Proposal, 
and are discussed further in this Report. 
 
3. Kurmond Kurrajong Structure Plan 
 
The Draft Kurmond Kurrajong Structure Plan has been prepared based on consideration of the various 
studies. The aim of the Structure Plan is to provide the planning framework to enable the future 
development of the area whilst maintaining the biodiversity, ecological, scenic, character and amenity 
values of the locality. One of the main determining factors in achieving this aim is an appropriate minimum 
lot size for subdivision. 
 
To ensure the protection of the landscape character, biodiversity, and the existing views and vistas within 
the area, the draft Structure Plan proposes a minimum lot size for subdivision of 1 ha or 4,000m

2
 

dependent on locality. It is considered that areas immediately surrounding the town centre villages of 
Kurmond and Kurrajong should have a minimum lot size of 4,000m

2
, essentially providing for an expansion 

of the denser existing residential areas, closer to services and amenities, while minimising impacts on the 
surrounding rural character and views and vistas. For all other properties within the Kurmond Kurrajong 
Investigation Area a minimum of 1 ha is proposed to maintain existing views and vistas and/or to protect 
the pastoral character as identified in the Kurmond and Kurrajong Landscape Character Study. 
 
The Planning Proposals consistency with the Draft Kurmond Kurrajong Structure Plan is discussed further 
in this Report. 
 
4. Detailed History and Planning Proposal 
 
On 12 April 2016, Council received a planning proposal from Glenn Falson Urban & Rural Planning 
Consultant (the applicant), seeking to amend Hawkesbury Local Environmental Plan 2012 in order to allow 
the subdivision of Lot 3 DP 747089, 74 Longleat Lane, Kurmond into two lots with minimum lot sizes of not 
less than 4,000m

2
 
 
and 2ha.  

 
On 9 August 2016, Council considered a report on this matter and resolved to forward the planning 
proposal to the Department of Planning and Environment for a Gateway determination as follows:  
 

“That: 
 
1. Council support the preparation of a planning proposal for Lot 3 DP 747089, 74 Longleat 

Lane, Kurmond to allow development of the land for rural residential development with 
minimum lot sizes of 4,000m

2
 and 2ha subject to the submission of further studies for 

consideration in relation to onsite effluent disposal, bushfire and heritage following a 
‘Gateway’ determination. 

 
2. The planning proposal be forwarded to the Department of Planning and Environment for a 

‘Gateway’ determination. 
 
3. The Department of Planning and Environment be advised that Council wishes to request a 

Written Authorisation to Exercise Delegation to make the Plan. 
 
4. The Department of Planning and Environment and the Applicant be advised that in addition to 

all other relevant planning considerations being addressed, final Council support for the 
proposal will only be given if Council is satisfied that satisfactory progress, either completion 
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of the Section 94 Developer Contributions Plan or a Voluntary Planning Agreement, has been 
made towards resolving infrastructure provision for this planning proposal.” 

 
Notification of the planning proposal was sent to various public authorities on 28 September 2016. 
Community consultation occurred 31 August 2018 to 17 September 2018 during which no submissions 
were received. 
 
The objective of this planning proposal is to allow the land to be subdivided into large lot residential lots, 
which are sufficient in size to support sustainable housing within a rural setting. 
 
The intended outcome is to facilitate the subdivision of the land into a maximum of 2 lots, with minimum lot 
sizes of 4000m

2
 and 2ha. 

 
A concept plan for the proposed two lot subdivision is shown in Figure 2 below. This concept plan shows 
two lots having sizes of 5,150m

2
 and 2.58ha.  

 

 
 

Figure 2: Subdivision Concept Plan 
 
Generally, a subdivision concept plan in support of a planning proposal is only to demonstrate that land 
has subdivision potential, but it is not a determining factor in the determination of the planning proposal. 
Also, endorsement/approval of a subdivision concept plan is not part of the plan making process, and is 
subject of a subsequent Development Application for subdivision of that land if a plan is made to give effect 
to a planning proposal. Therefore, the subdivision concept plan submitted in support of this planning 
proposal was not endorsed by Council at its Ordinary Meeting of 9 August 2016.  
 
The proposed outcome will be achieved by amending Hawkesbury Local Environmental Plan 2012 in the 
following way: 

 

 Amend Hawkesbury Local Environmental Plan 2012 Lot Size Map Sheet LSZ_008A by changing the 
minimum lot size for the land to 4000m

2
 and 2ha as shown in Figure 3; 

 Amend Hawkesbury Local Environmental Plan 2012 Heritage Map Sheet HER_008A to reflect the 
new curtilage boundary for the heritage item located on the land as shown in Figure 4. 
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 Amend Schedule 5 of Hawkesbury Local Environmental Plan to update the property description to 
Part Lot 3 DP747089. This will be an interim measure until the property is subdivided.  At the time of 
registration of the new lots, Schedule 5 can be subsequently amended to reflect the current legal 
description. 

 

 

 

 

 
Figure 3: Exhibited Proposed Lot Size Map 

 
Figure 4: Exhibited Proposed Heritage Map 

 
Authorisation for Council to Exercise Delegation 
 
The "Gateway" determination included authorisation for Council to exercise delegation to make this plan. 
Should Council resolve to proceed with the making of the plan this authorisation will allow Council Officers 
to make a direct request to the Parliamentary Counsel’s Office to prepare a draft Local Environmental Plan 
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to give effect to the planning proposal. Following receipt of an opinion from the Parliamentary Counsel’s 
Office that the plan can be legally made, Council may then make the plan. Council delegated this plan 
making function to the General Manager by resolution on 11 December 2012. 
 
5. Policy Considerations 
 
The Department of Planning and Environment’s ‘A guide to preparing planning proposals’ August 2016 
(the Guidelines) requires the applicant to demonstrate that a planning proposal is consistent with 
applicable local strategies/strategic plans, State Environmental Planning Policies and Section 9.1 
Directions (formerly Section 117 Directions).  
 
The previous Council report (dated 9 August 2016) for this matter included an assessment of the planning 
proposal which demonstrated that the proposal’s consistency with the Greater Sydney Region Plan - A 
Metropolis of Three Cities, the Western City District Plan, State Environmental Planning Policies and 
Section 9.1 Ministerial Directions, as well as the local planning/policy framework, including the Hawkesbury 
Residential Land Strategy.  
 
The Gateway determination advising Council to proceed with the planning proposal advised that 
inconsistencies with Section 9.1 Ministerial Directions 1.2 Rural Zones 2.4 Integrated Land Use and 4.1 
Acid Sulfate Soils are of minor significance and no further approval is required in relation to these 
Directions.  
 
6. Discussion 
 
Zone Objectives 
 
The subject site is zoned RU4 Primary Production Small Lots under Hawkesbury Local Environmental Plan 
2012.  In dealing with all other planning proposals within the Kurmond-Kurrajong Investigation Area the 
subsequent amendments to the Local Environmental Plan agreed to by Council have not altered the 
zoning of the respective sites, nor the zone objectives. 
 
The Land Use Table of the Hawkesbury Local Environmental Plan 2012 establishes the following zone 
objectives for the RU4 Primary Production Small Lot zone: 
 

 To enable sustainable primary industry and other compatible land uses. 
 

 To encourage and promote diversity and employment opportunities in relation to primary 
industry enterprises, particularly those that require smaller lots or that are more intensive in 
nature. 
 

 To minimise conflict between land uses within this zone and land uses within adjoining zones. 
 

 To ensure that development occurs in a way that does not have a significant adverse effect on 
water catchments, including surface and groundwater quality and flows, land surface 
conditions and important ecosystems such as waterways. 

 
Clause 2.3(2) of Hawkesbury Local Environmental Plan 2012 outlines that Council “must have regard to 
the objectives for development in a zone when determining a development application in respect of land 
within the zone”.  
 
However, it should be noted that there is no requirement for a subsequent development to be consistent 
with all the objectives of a zone particularly when the development satisfies all other applicable 
development standards. 
 
A number of reports have been presented to Council regarding the Kurmond-Kurrajong Investigation Area. 
Of primary relevance are the reports to Council on 28 July 2015 and 24 November 2015 which included an 
analysis of land and environmental constraints within the Kurmond-Kurrajong Investigation Area. 
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The result of these reports was that Council adopted the following development principles as an Interim 
Policy for planning within the Kurmond-Kurrajong Investigation Area: 
 

 services 

 building envelopes, asset protection zones, driveways and roads are located on land with a slope 
less than 15% 

 removal of significant vegetation is avoided 

 fragmentation of significant vegetation is minimised 

 building envelopes, asset protection zones, driveways and roads (not including roads for the 
purposes of crossing watercourse) are located outside of riparian corridors 

 road and other crossings of water courses is minimised 

 fragmentation of riparian areas is minimised 

 removal of dams containing significant aquatic habitat is avoided. 
 
An assessment of this planning proposal against these fundamental principles and associated 
recommendations had been undertaken and discussed in the previous report presented to Council’s 
Ordinary Meeting of 9 August 2016, where it was concluded that the proposal was consistent with the 
principles of the Interim Policy.   
 
A future development application over the subject site should this planning proposal proceed will have 
regard to the zone objectives at the time. However, it should be noted that in dealing with all planning 
proposals that have proceeded towards a Local Environmental Plan Amendment to date, the specific 
approach by Council was to amend the minimum lot sizes as expressed through the Lot Size Map. 
 
The recently completed Kurmond and Kurrajong Landscape Character Study recommends Council to 
consider possible rezoning of rural land with subdivision potential for rural residential purposes within the 
Kurmond Kurrajong Investigation Area to avoid any possible inconsistencies with respect to zone 
objectives.  
 
Hawkesbury Traffic Study 
 
SMEC Australia Pty Ltd were engaged by Council to undertake a comprehensive traffic study to:  
 

 identify the current and future traffic and transport patterns 

 assist Council in planning for the current and future traffic and transport needs of the Hawkesbury 
Community. 

 
The study assesses the likely traffic impacts stemming from the future growth in the Hawkesbury Local 
Government Area inorder to determine any required improvements or capacity needs to minimise any 
adverse traffic impacts of proposed development. 
 
SMEC are undertook the Study in two Stages, with Stage 1 having already been completed and reported 
to Council in September 2018. Stage 1 of the Traffic Study concluded that: 
 

“To estimate future traffic flows with the addition of a new bridge near Navua Reserve, the Roads 
and Maritime STFM strategic model was coded to include the new bridge. This showed that the new 
bridge in the vicinity of Navua Reserve would result in the redistribution of traffic, which would result 
in a reduction in traffic at the Bells Line of Road/Gross Vale Road signalised intersection, at the 
Kurrajong Road/Old Kurrajong Road priority intersection, as well as Richmond Bridge.       
 
Assessment indicates that a new bridge at Navua Reserve in 2027 would provide positive impact 
relating to the operation of the Bells Line of Road/ Gross Vale Road intersection and the Kurrajong 
Road/Old Kurrajong Road priority intersection would also operate satisfactorily during peak periods”.   

 
The Stage 1 assessment also provided a good understanding of the problem locations and issues for 
assessment in further detail as part of Stage 2 of this Study.  
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Stage 2 of the Study involves a number of key actions including the following: 
 

 Undertake strategic assessment of proposed road projects and associated road alignments 
 

 Determine the current and future based road network and demands 
 

 Identify critical road network locations in consultation with Council and assess such road network 
locations in detail 

 

 Test future road network demand scenarios, including a new bridge in the vicinity of Navua Reserve 
and other road infrastructure scenarios, as required 

 

 Develop a strategic traffic model for Council to use now and in the future to assess the implications 
of background traffic growth, potential new roads infrastructure, as well as the impacts of other 
influencing factors, such as new developments. 

 

 Prepare Stage 2 traffic report following completion of the required traffic modelling to identify critical 
road network elements that require to be upgraded to support future traffic growth, consider the 
impacts of the proposed strategic road projects and associated infrastructure as required. 

 
In terms of Stage 2 of the traffic modelling for the Kurmond Kurrajong area the Hawkesbury Traffic Study 
has modelled a future base year 2027 with the following parameters, in order to assess impacts of any 
further development:  
 

 The proposed new Grose River Bridge is operational 

 Takes into account the remaining Redbank development (1,250 dwellings), Glossodia (250 
dwellings), Pitt Town (150 dwellings) and Vineyard (900 dwellings).  

 Includes the RMS upgrades along Bells Line of Road at Grose Vale Road, Yarramundi Lane and 
Bosworth Street/ March Street as well as the new Windsor Bridge.  

 
In addition to modelling the future base year of 2027, the following Scenarios have been tested relative to 
the future base year: 
 

 Scenario 1 - Future year base without Gross River Bridge 

 Scenario 2 - Future year base plus 200 dwellings within the Kurmond/ Kurrajong investigation    area 

 Scenario 3 - Future year base plus an additional 5% growth at Richmond and Windsor/ South 
Windsor areas. 

 
Interim advice from the Consultant is that the new Grose River Bridge will improve the operation of the 
network taking into account the projected development in the future base year (2027) that includes 
development sites such as Redbank. The scenario modelling of the proposed 200 dwellings within the 
Kurmond-Kurrajong Investigation Area indicates that this development option is not considered to have any 
notable impact.  
 
It should be pointed out that this Scenario is tested on the basis that the new Grose River Bridge is in place 
and that without the new bridge in place it would only lead to further deterioration in the road network 
performance. 
  
The traffic assessment indicates that duplication of the Richmond bridge would be required to 
accommodate further development even with the new Grose River Bridge in place. 
 
Landscape Character Study for the Kurmond-Kurrajong Investigation Area 
 
In April 2018 Council engaged Clouston Associates to undertake a Landscape Character Study of 
Kurmond-Kurrajong Investigation Area to determine what aspects of streetscapes, landscapes and 
buildings positively contribute to make Kurmond and Kurrajong unique. The Study also recommend 
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strategies/controls to preserve and enhance the existing landscape when facilitating rural residential 
development within the Investigation Area.  
 
Council considered the report regarding the Kurmond Kurrajong Landscape Character Study and resolved 
to apply the approach adopted in relation to the Study.  
 
A number of recommendations identified in the Study include:  
 

 Complete landscape character study and establish related controls 

 Pursue consolidation of rural zoning (at that stage potentially R5 – Large Lot Residential) 

 Update controls on rural lot sizes 

 Engage stakeholders in urban design upgrade concepts for the two villages 

 Establish relevance of outcomes to other rural areas of the council. 
 
In addition, the following development provisions were also recommended in the Study: 
 

 Retain existing landscape qualities 

 Provide additional landscaping to enhance landscape character, views and vistas. 

 Provide sufficient setbacks between vegetation and buildings to ensure fire safety. 

 Accommodate on-site sewerage detention and management. 
 
An assessment of the planning proposal against the Landscape Character Study highlights the proposals 
consistency with the recommendations of the Study for the following reasons: 
 

 The minimum lot sizes of 4,000m
2
 and 2 ha maintains the low density character of the locality; 

 A suitable curtilage for the heritage item located on proposed Lot 12 has been determined; 

 As an existing dwelling will be located on each proposed lot, there will be minimal impact on existing 
native vegetation, including endangered ecological communities, and watercourses and riparian 
areas, or the pastoral character of the locality; 

 Each proposed lot is capable of supporting onsite effluent disposal; 

 The subject site is not located within an identified View/Vista Corridor under the Study. 
 
A full assessment of the planning proposal against the Landscape Character Study is contained within 
Attachment 1 to this Report. 
 
Kurmond Kurrajong Structure Plan 
 
In order to achieve the recommendations of the Kurmond Kurrajong Landscape Character Study, the 
Structure Plan has considered the most appropriate minimum lot size for subdivision that would achieve 
the aims of providing for housing while protecting the biodiversity, ecological, scenic, character and 
amenity values of the locality. 
 
The Structure Plan stipulates a minimum lot size of 1 ha for the subject site.  However, whilst this is the 
case, it is considered that, in this instance, having a minimum lot size of 4,000m

2
 for one of the lots is 

acceptable given that: 
 

 The planning proposal seeks to permit a two lot subdivision of the land to enable the two 
existing dwellings to be located on separate properties; 

 No significant changes will occur to the pastoral character of the locality as dwelling houses 
will already be located on the resultant lots. 

 The views and vistas within the locality will remain unchanged as dwelling houses already 
exist. 
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Heritage 
 
The subject site is identified as a heritage item of local significance under Schedule 5 of Hawkesbury Local 
Environmental Plan 2012. The significance of this item is mainly attributed to the dwelling known as 
‘Longleat’ located in the northern section of the property. 
 
One requirement of the ‘Gateway’ Determination issued by the Department of Planning and Environment 
was to determine a curtilage boundary for the heritage item, provide a diagram showing this curtilage and 
to amend Hawkesbury Local Environmental Plan 2012 Heritage Map accordingly. 
In addition, the Office of Environment and Heritage recommended that prior to the finalisation of the 
planning proposal that an assessment be undertaken to ensure that an appropriate curtilage for the 
heritage item has been achieved. 
 
A Statement of Heritage Impact has been subsequently provided in support of the planning proposal and 
provides an assessment of the heritage significance of the land. The Statement of Heritage Impact 
concludes that the subdivision as proposed would have no impact on the heritage significance of the house 
and the boundaries of proposed Lot 12 provides a suitable curtilage for the heritage item.  Council’s 
Heritage Advisor has considered this matter, and has no objection to the planning proposal. 
As a result, a proposed Heritage Map was prepared as shown in Figure 4 above. 
 
Offer of a Voluntary Planning Agreement 
 
Council considered a report on Voluntary Planning Agreements for the Kurmond-Kurrajong Investigation 
Area at its Ordinary Meeting of 10 November 2015. Council resolved: 
 

"That: 
 

1. Council agree to offers to enter into negotiations for Voluntary Planning Agreements in 
the Kurrajong/Kurmond Investigation Area in the absence of an adopted Section 94 
developer contributions plan. 

 
2. Any Voluntary Planning Agreement for this locality to be based on CPI adjusted cash 

contributions on a per lot release basis consistent with the offers discussed in this 
report. 

 
3. Negotiations for draft VPAs should include consideration of a Clause to terminate the 

VPA once the Section 94 Plan is adopted with no retrospective provisions should the 
amended contributions be different to the VPA contribution amount. 

4. To reinforce Council's previous resolutions planning proposals that have completed 
public exhibition are not to be reported to Council for finalisation until a Section 94 Plan 
is adopted or the report is accompanied by a draft Voluntary Planning Agreement that is 
proposed to be placed on public exhibition." 

 
The Applicant had acknowledged within the planning proposal documentation that if the planning proposal 
is to proceed further, preparation of a Section 7.11 Developer Contributions Plan or a draft VPA to support 
the required infrastructure upgrade in the locality as a consequence of the development would be required. 
 
The Applicant has since questioned the need for a voluntary planning agreement as the planning proposal 
will result in the two existing dwelling houses being located on separate lot, and thereby no further 
infrastructure or community services will be required. 
 
Historically, Council has imposed developer contributions associated with the subdivision of land only on 
newly created vacant lots, and not on the basis of intensification of residential occupancy. This has been 
the case, in particular, for Voluntary Planning Agreements entered into for recent amendments to 
Hawkesbury Local Environmental Plan 2012 for land within the Kurmond-Kurrajong Investigation Area, and 
has thereby set a precedent in this respect.   
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As a result it is considered unreasonable to impose a developer contribution by way of a voluntary planning 
agreement in this case. 
 
Without a voluntary planning agreement or Section 7.11 Contributions Plan in place for the proposal, any 
redevelopment of the land, including replacement of the non heritage dwelling house would be subject to 
Council’s Section 7.12 Contributions Plan.   
 
7. Consultation 
 
On 9 August 2016, Council considered a report on the planning proposal and resolved to forward the 
planning proposal to the Department of Planning and Environment.  
 
In their Gateway Determination of 23 September 2016, the Department of Planning and Environment 
advised Council to proceed with the planning proposal and undertake consultation with the community and 
public agencies as identified in the Gateway determination. 
 
In accordance with the Gateway determination requirements: 
 

 the relevant public agencies were consulted under section 3.34(2)(d) of the Environmental Planning 
and Assessment Act, 1979 on 28 September 2016; and    

 

 the community was consulted under sections 3.34(2)(c) and Schedule 1 clause 4 of the 
Environmental Planning and Assessment Act, 1979 during the period Friday 31 August 2018 to 
Monday 17 September 2018. 

 
An exhibition notice was placed in the Hawkesbury Courier on 30 August 2018 and letters were sent to 
adjoining and nearby land owners and occupiers advising of the public exhibition of the planning proposal. 
The planning proposal and supporting documentation was made available for public viewing during the 
exhibition period on Council’s website and at Council’s Administration Office. No submissions were 
received by the community. 
 
Consultation was undertaken with the following public authorities as prescribed by the Gateway 
determination: 
 

 NSW Rural Fire Service 

 NSW Office of Environment and Heritage - Heritage Division 

 NSW Department of Industry - Geological Survey of New South Wales  

 NSW Department of Primary Industries - Agriculture 
 
Council received responses from all of the above mentioned public authorities. Following is a 
summary of agencies comments and officer responses: 
 
NSW Rural Fire Service 
 
Agency Comment  
 
The NSW Rural Fire Service (RFS) raised no objection to the planning proposal subject to a requirement 
that the future subdivision of the land complies with Planning for Bushfire Protection 2006. 
 
Response 
 
A provision requiring that the future subdivision comply with Planning for Bushfire Protection 2006 need not 
be included into the proposed Local Environmental Plan amendment as this is a mandatory matter for 
consideration at development application stage. 
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Office of Environment and Heritage - Heritage Division 
 
Agency Comment  
 
The Office of Environment and Heritage noted that the application did not include a Statement of 
Heritage Impact Assessment that analyses the impacts of the proposed subdivision on the locally 
significant heritage item, and also recommended that prior to the finalisation of the planning proposal 
an assessment be undertaken to ensure an appropriate curtilage for the heritage item has been 
achieved to avoid any adverse impact the proposed subdivision may have on the heritage item. 
 
The Office of Environment and Heritage also requested that if the planning proposal is approved a 
clause be inserted stating “that no further subdivision shall occur on the site that contains the locally 
listed heritage item known as ‘Longleat’.” 
 
Response 

 
A Statement of Heritage Impacts and a curtilage diagram has been provided, and included in the 
exhibition of the proposal. The Statement and diagram was referred to Council’s Heritage Advisor for 
comment. Council’s Heritage Advisor raised no objections to the planning proposal. 
 
The suggested clause is not considered to be warranted as proposed Lot 12 will have no further 
subdivision potential should this amendment be supported. In addition, should the minimum lot size 
for the land change in the future to allow further subdivision, any development application would 
require an assessment of the impact of the subdivision on the significance of the heritage dwelling, 
including its curtilage. 

 
NSW Trade & Investment - Geological Survey of New South Wales 
 
Agency Comment  
 
NSW Trade and Investment raised no objection to the proposal. 
 
NSW Department of Primary Industries - Agriculture 
 
Agency Comment 
 
The Department of Primary Industries provided the following comments: 
 
“DPI Agriculture: 
 

 has significant concerns about reducing the minimum lot size in the rural zones, RU1, RU2 and RU4 
to enable residential development.  The proposal does not adhere to the objective of the RU4 zone 
to “… To enable sustainable primary industry and other compatible land uses’ and it has very limited 
value for providing the Hawkesbury with dwellings. 

 recommends that this and similar proposals demonstrate the supply of similar sized lots is needed. 

 notes that subdivision proposals within RU1, RU2 and RU4 zones should have independent water 
supply for each lot created to enable agricultural development. 

 supports strategic planning for growth near existing urban areas, and 

 encourages Council to strategically plan for residential development in the locality which avoids land 
use conflict and allows continued access to agricultural resources. 

 
Response 
 
The Kurmond-Kurrajong Investigation Area was not identified within the Residential Land Strategy. 
However, the Investigation Area was identified by considering the location criteria provided within the 
Residential Land Strategy (i.e. “within 1km radius” and “cluster around or on the periphery of villages”), 
undertaking a desk top survey of matters such as slope, existing vegetation, existing road layout and 
accesses, and zone and property boundaries. 
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Whilst the planning framework for the Kurmond-Kurrajong Investigation Area is still being developed, the 
planning proposal is considered to be generally consistent with the intended outcomes for this framework. 
 
8. Conformance to the Hawkesbury Community Strategic Plan 2017-2036 
 
The proposal is consistent with the following Focus Areas, Directions and Strategies within the Community 
Strategic Plan. 
 
Our Environment 
 
3.1 The natural environment is protected and enhanced 
 

3.1.4 Minimise our community’s impacts on habitat and biodiversity and protect areas of 
conservation value. 

 
3.4 The sustainability of our environment is improved 
 

3.4.2 Development is functional, attractive and sympathetic with the environment, and avoids 
unnecessary use of energy, water and other resources. 

 
Our Future 
 
5.3 Shaping our Growth – Respond proactively to planning and the development of the right local 

infrastructure.  
 

5.3.3 Plan for a balance of agriculture, natural environment and housing that delivers viable rural 
production and maintains rural character. 

 
9. Fit For The Future Strategy Considerations 
 
The proposal is aligned with Council’s long term plan to improve and maintain organisational sustainability 
and achieve Fit for the Future financial benchmarks. The proposal will enable Council to sustainably 
manage community assets in accordance with the scheduled program of works in the Long-Term Financial 
Plan. 
 
10. Conclusion 
 
The consultation undertaken with the community and the relevant public agencies with respect to the 
planning proposal do not warrant the abandonment of the planning proposal. 
 
It is therefore recommended that Council proceed with the making of a local environmental plan that will 
give effect to the proposed amendment described in this report. 
 
Planning Decision 
 
As this matter is covered by the definition of a "planning decision" under Section 375A of the Local 
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must 
be recorded in a register. For this purpose a division must be called when a motion in relation to the matter 
is put to the meeting. This will enable the names of those Councillors voting for or against the motion to be 
recorded in the minutes of the meeting and subsequently included in the required register. 
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RECOMMENDATION: 

That Council: 
 
1. Proceed with the making of a plan to amend the Hawkesbury Local Environmental Plan 2012 

in order to permit the subdivision of Lot 3 DP 747089, 74 Longleat Lane, Kurmond into not 
more than two large rural residential lots with a minimum lot size of not less than 4,000m² and 
2 ha as detailed in this report. 

 
2. Request that the Parliamentary Counsel's Office prepare a draft Local Environmental Plan to 

give effect to the planning proposal in accordance with Section 59(1) of the Environmental 
Planning and Assessment Act, 1979.  

 
3. Adopt and make the draft local environmental plan, under the authorisation for Council to 

exercise delegation issued by the Gateway determination, upon receipt of an opinion from 
Parliamentary Counsel's Office that the plan can be legally made.  

 
4. Following the making of the Plan, advise the Department of Planning and Environment that 

the Plan has been made and request to notify the Plan on the NSW Legislation website.  
 
 

ATTACHMENTS: 

AT - 1 Assessment of the Planning Proposal Against the Recommendations of the Kurmond-Kurrajong 
Investigation Area Landscape Character Study. 
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AT - 1 Assessment of the Planning Proposal Against the Recommendations of the 

Kurmond Kurrajong Investigation Area Landscape Character Study 
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oooO END OF REPORT Oooo 



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 168 Page 135 

 
Item: 168 

Item: 168 CP - Planning Proposal to Amend Hawkesbury Local Environmental Plan 2012 
- Lot 2 DP 117711, 377 Bells Line of Road, Kurmond - (95498, 124414)      

 
Previous Item: 205, Ordinary (28 October 2014) 

041, Ordinary (27 February 2018) 
 
Directorate: City Planning 

 

 

PLANNING PROPOSAL INFORMATION 

File Number: LEP009/13 
Property Address: 377 Bells Line of Road, Kurmond  
Applicant: Glenn Falson Urban & Rural Planning Consultant 
Owner: Mr J I Henry 
Date Received: 14 November 2013 
Current Zone: RU1 Primary Production  
Current Minimum Lot Size: 10 Hectares 
Proposed Minimum Lot Size: 4,000M

2
 and 1Ha 

Site Area 12.55Ha 
 
Key Issues:  Protection of native vegetation on the subject site 

  Draft Kurmond-Kurrajong Investigation Area Structure Plan 

  Kurmond-Kurrajong Landscape Character Study 

  Minimum lot size 

 
Recommendation:  
 
That Council proceed with the making of the LEP amendment and publically exhibit an associated  
draft Voluntary Planning Agreement. 
 

 

EXECUTIVE SUMMARY: 

Council at is Ordinary Meeting on 27 February 2018 considered a report on the outcome of consultation on 
the planning proposal which is seeking an amendment to the LEP in order to allow the subdivision of 377 
Bells Line of Road, Kurmond into six large residential lots and one community title lot and resolved to defer 
the planning proposal pending the receipt of the further studies in relation to the Kurmond-Kurrajong 
Investigation Area. 
 
The purpose of this report is to make a recommendation to proceed with the making of an amendment to 
the Hawkesbury Local Environmental Plan 2012 (the LEP) that gives effect to the planning proposal. 
Additionally, to recommend the exhibition of the draft Voluntary Planning Agreement (VPA) attached to this 
report for public comment for a minimum of 28 days. 
 
A series of separate studies have either been undertaken or considered as part of the process of informing 
the preparation of the Kurmond Kurrajong Structure Plan, including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 

 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 
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 Hawkesbury Tourism Destination Management Plan 
 
Clouston Associates were commissioned by Council to complete a Landscape Character Study as part of 
the structure planning process for the Kurmond-Kurrajong Investigation Area, and in July 2018 Council 
considered a report on the matter and resolved to apply the approach adopted in the Study. 
 
As outlined in this report, the planning proposal is considered to be consistent with the Kurmond and 
Kurrajong Landscape Character Study. 
 
In addition, the Draft Kurmond Kurrajong Structure Plan has been prepared.  In relation to the subject site, 
the Structure Plan nominates a minimum lot size for subdivision of 4,000m

2
 and as such the planning 

proposal is consistent with the draft Structure Plan.   
 
This Report makes a recommendation to proceed with the making of an amendment to the Hawkesbury 
Local Environmental Plan 2012 that gives effect to the planning proposal, and exhibit the draft VPA for 
public comment.  
 
As this matter has an extensive history, comprising many elements, the Officers report is divided into the 
following sections to assist in its explanation and consideration: 
 

1. Subject Site        Pages 136-138 
2. Kurmond-Kurrajong Investigation Area    Pages 138-139 
3. Kurmond-Kurrajong Structure Plan    Pages 140 
4. Detailed History and Planning Proposal   Pages 140-146 
5. Policy Considerations      Page 146 
6. Discussion       Page 146-151 
7. Consultation       Pages 151-152 
8. Conformance to Hawkesbury Community Strategic Plan Page 152 
9. Fit for the Future      Page 152 
10. Conclusion       Page 152 

 

 

REPORT: 

Context and Background 
 
1. Subject Site 
 
The subject site has an area of 10ha, is irregular in shape, and has frontages to both Bells Line of Road 
and Bells Lane as shown in Figure 2 below. 
 
The subject site is zoned RU1 Primary Production under the LEP with the current minimum lot size for 
subdivision of the subject site being 10ha. Figure 3 shows an unnamed natural watercourse runs northwest 
to southeast generally through the middle of the subject site, and native vegetation occurs along the banks 
of the watercourse and the north-western boundary of the subject site. 
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Figure 2: Subject Site 

 
Amended Property Description of the Subject Site  
 
Following registration of a two lot Torrens title subdivision plan with the Land and Property Information and 
issuing of street numbers for those two lots by Council in June 2017, now that part of the original Lot 11 DP 
633630, 373 Bells Line of Road with an area of 10ha is legally described as Lot 2 DP 1177011, 377 Bells 
Line of Road, Kurmond and the other newly created lot which has an area of 3,165m

2
 containing the 

existing Veterinary Clinic is now described as  Lot 1 DP 1177011, 373 Bells Line of Road, Kurmond. 
 
Therefore, the exhibited planning proposal was amended to reflect this change of property description, and 
the revised planning proposal and the previous Council report (27 February 2018) referred to Lot 2 DP 
1177011, 377 Bells Line of Road, Kurmond as the subject site.   



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 168 Page 138 

 
Figure 3: Native Vegetation and Natural Watercourse 

 
2. Kurmond-Kurrajong Investigation Area 
 
Through a Mayoral Minute on 3 February 2015, Council resolved to undertake structure planning within the 
Kurmond-Kurrajong Investigation Area. This structure planning process was to determine the suitability of 
the identified lands for large lot residential and/or rural residential development. 
 
On 31 March 2015, Council considered a report on proposed large lot residential/rural-residential 
development within an approximately one kilometre radius of the Kurrajong and Kurmond neighbourhood 
centres and resolved to adopt an investigation area to enable structure planning and development 
contributions planning for this purpose.  
 
The Investigation Area was identified by considering the location criteria provided within the Hawkesbury 
Residential Land Strategy (i.e. “within 1km radius” and “cluster around or on the periphery of villages”), 
undertaking a desk top survey of matters such as slope, existing vegetation, watercourses, existing road 
layout and accesses, and zone and property boundaries. 
 
In July 2015, Council resolved to adopt the development constraint principles and local planning approach 
outlined in the Council report of 28 July 2015 as an Interim Policy for the purpose of structure planning 
within the Kurmond-Kurrajong Investigation Area.  An assessment of this Proposal against the Interim 
Policy is discussed further in this Report. 
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On 29 November 2016, Council considered a report on the Kurmond-Kurrajong Investigation Area Survey 
Results and resolved as follows: 
 

"That: 
 
1. Council receive the results of the Kurmond and Kurrajong Investigation Area Survey. 

 
2. Council Staff identify a number of specific areas (based upon Constraints Mapping, survey 

results and the preferred approach as outlined in this report) for possible, but not certain, 
development of additional large lot residential/rural-residential development throughout the 
Investigation Area and some residential development up to, but not within, the existing 
villages of Kurmond and Kurrajong. 

 
3. The identified areas be further consulted with the community regarding future development. 

 
4. The results of that further consultation be reported to Council. 

 
5. Council not accept any further planning proposal applications within the Kurmond and 

Kurrajong investigation area until such time as the structure planning as outlined in this report 
is completed. Council receive a progress report on the structure planning prior to July 2017. 

 
6. Council continue processing the planning proposals within the investigation area that have 

received support via a Council resolution to proceed to a Gateway determination and any 
planning proposals currently lodged with Council as at 29 November 2016." 

 
In respect of the matter at hand, point 6 of the above resolution is the most relevant in that this particular 
matter deals with a planning proposal that had been supported by Council at its Meeting on 28 October 
2014, and had received a Gateway determination advising to proceed in March 2015. 
 
Recent progress with respect to the Kurmond Kurrajong Investigation Area has included preparation or 
consideration of a number of associated studies, to inform the preparation of the Draft Kurmond Kurrajong 
Structure Plan, including: 
 

 Constraints and Opportunities Analysis 

 Kurmond and Kurrajong Landscape Character Study 

 Ecological/Biodiversity Mapping 

 Commercial/Retail Findings - Kurmond and Kurrajong 

 Traffic Study 

 Views and View Classification and Design Controls 

 Hawkesbury Tourism Destination Management Plan. 
 
Council considered a report regarding the Kurmond and Kurrajong Landscape Character Study and 
resolved to apply the approach adopted in relation to the Study.  
 
In addition, the Study recommended that Council consider the following provisions when determining 
planning proposals: 
 

 Retain existing landscape qualities 

 Provide additional landscaping to enhance landscape character, views and vistas 

 Provide sufficient setbacks between vegetation and buildings to ensure fire safety 

 Accommodate on-site sewerage detention and management. 
 
The recommendations of this Study have been considered in the assessment of this Planning Proposal, 
and are discussed further in this Report. 
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3. Kurmond Kurrajong Structure Plan 
 
The Draft Kurmond Kurrajong Structure Plan has been prepared based on consideration of the various 
studies. The aim of the Structure Plan is to provide the planning framework to enable the future 
development of the area whilst maintaining the biodiversity, ecological, scenic, character and amenity 
values of the locality. One of the main determining factors in achieving this aim is an appropriate minimum 
lot size for subdivision. 
 
To ensure the protection of the landscape character, biodiversity, and the existing views and vistas within 
the area, the draft Structure Plan proposes a minimum lot size for subdivision of 1 ha or 4,000m

2
 

dependent on locality. It is considered that areas immediately surrounding the town centre villages of 
Kurmond and Kurrajong should have a minimum lot size of 4,000m

2
, essentially providing for an expansion 

of the denser existing residential areas, closer to services and amenities, while minimising impacts on the 
surrounding rural character and views and vistas. For all other properties within the Kurmond Kurrajong 
Investigation Area a minimum of 1 ha is proposed to maintain existing views and vistas and/or to protect 
the pastoral character as identified in the Kurmond and Kurrajong Landscape Character Study. 
 
The Planning Proposals consistency with the Draft Kurmond Kurrajong Structure Plan is discussed further 
in this Report. 
 
4. Detailed History and Planning Proposal 
 
In November 2013, Council received a planning proposal from Urban & Rural Planning Consultant (the 
applicant), seeking to amend the LEP in order to allow the subdivision of part of the original Lot 11 DP 
633630, 373 Bells Line of Road, Kurmond into large rural residential lots and one community lot with 
minimum lot sizes of not less than 4,000m2 and 1ha. In October 2014, Council considered a report on this 
matter and resolved to forward the planning proposal to the then DP&I for a Gateway determination.  
 
Council records show that a Development Application (DA0602/09) for subdivision of the original Lot 11 DP 
633630, 373 Bells Line of Road, Kurmond into two Torrens title lots enabling excision of a land area of 
3,165m

2
 at the north-eastern corner of Lot 11 DP 633630 containing the existing Veterinary Clinic from the 

remainder of 373 Bells Line of Road as shown in Figure 1 below was approved by Council in September 
2010.  
 
However, given the approved two lot subdivision had not been registered with the Land and Property 
Information at the time of the government agency and community consultation, the planning proposal 
subject of the consultation identified part of Lot 11 DP 633630, 373 Bells Line of Road, Kurmond as the 
subject site. 
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Figure 1: Approved Two Lot Torrens Title Subdivision 

 
 
The planning proposal submitted by the applicant seeks an amendment to the Lot Size Map of the LEP to 
enable the subdivision of the subject site into six large rural residential lots with a minimum lot size not less 
than 4,000m

2
 and one community title lot. The planning proposal was supported by the following reports: 

 

 Flora and Fauna Assessment Report prepared by Anderson Environmental Pty Ltd 
 

 Bushfire Assessment Statement prepared by Control Line Consulting 
 
The planning proposal also contains a subdivision concept plan depicting six large rural residential lots 
ranging in size from 7,828m

2
 to 2.45ha and a community title lot containing a private access and a 

vegetated riparian area as shown in Figure 4 below.  
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Figure 4: Subdivision Concept Plan 

 
Proposed Amendment to LEP Maps 
 
The current minimum lot size for subdivision of the subject site is 10ha. The planning proposal sought to 
amend the Lot Size Map of the LEP in order to permit minimum lot sizes of not less than 4,000m

2
 and 1ha 

on the subject site.  In line with the subdivision concept plan, the exhibited proposed Lot Size Map 
identifies a minimum lot size of not less than 1ha for part of the subject site having access to Bells Line of 
Road and a minimum lot size of not less than 4,000m

2 
for the remainder of the subject site as shown in 

Figure 5 below. 
  
An Amendment to the Exhibited Lot Size Map  
 
Section 3.35 (1) of the EP & A Act makes provision for Council to vary the previous planning proposal as a 
consequence of its consideration of any submission received during consultation, or for any other reason. 
If any changes are made to the planning proposal following consultation, Section 58(2) of the EP & A Act 
requires Council to forward the revised planning proposal to the DP&E for endorsement. 
 
As a consequence of the OEH response, a number of discussions were held with the applicant and the 
owner of the subject site regarding the existing native vegetation on the subject site and how to minimise 
fragmentation and loss of native vegetation through an appropriate amendment to the exhibited proposed 
Lot Size Map.  
 
Following a series of discussions with the applicant and the owner of the subject site, and an assessment 
of the site constraints, a post exhibition amendment was made to the exhibited proposed Lot Size Map 
through the allocation of approximately of 3.3ha of irregular shaped land area accommodating the existing 
native vegetation area, two farm dams, the natural watercourse and the associated riparian zone in the 
middle of the subject site as a community title lot with a minimum lot size of not less than 2ha. Figure 6 
shows the amended exhibited Lot Size Map.  
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Figure 5: Exhibited Proposed Lot Size Map 

 
As shown in Figure 6, a minimum lot size of not less than 4,000m

2
 was specified for subdivision of the 

remainder of the land area north and south of the proposed community title lot identified as ‘Area A’ and 
‘Area B’ respectively. Future residential lots within the ‘Area A’ which has an area of approximately 5.1ha 
can only be accessed via Bells Line of Road and future lots within the ‘Area B’ which has an area of 
approximately 1.6ha can only be accessed via Bells Lane. This arrangement avoids future access roads 
crossing the natural watercourse traversing the subject site.   
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Figure 6: Amended Exhibited Lot Size Map 

 
The post-exhibition amendment to the exhibited Lot Size Map would result in a large single lot 
approximately one third of the site area with no residential development potential being created in the 
middle of the subject site to accommodate the existing native vegetation, two farm dams, the natural 
watercourse traversing the subject site and the associated riparian zone.  
 
If the proposed LEP amendment is made as detailed in this report, future subdivision of the subject site 
incorporating this lot as a community title lot will minimise fragmentation and loss of native vegetation and 
achieve an improved environmental outcome.  
 
Given the proposed community title lot accommodating the existing native vegetation area with no 
residential development potential and Council has no intention to acquire and maintain that area of land as 
a protected area, the applicant will need to lodge a subsequent development application incorporating that 
lot as a community title lot for the subdivision of the subject site ensuring protection of native vegetation on 
the subject site, if this plan is made. 
 
In addition, the inclusion of a Vegetation Management Plan as a condition of consent requiring appropriate 
maintenance and restoration of this community title lot through a combination of naturally assisted 
regeneration and planting as recommended by the Flora and Fauna Assessment Report prepared by 
Anderson Environmental Pty Ltd will ensure any ecological loss is compensated for and biodiversity of the 
subject site is not compromised. 
 
In order to further address the OEH issue in relation to fragmentation and loss of native vegetation, it was 
considered appropriate to introduce a cap to limit housing lot yield on the subject site to minimise 
fragmentation of the subject site and any potential loss of native vegetation, and ensure a better 
environmental and land use planning outcome. This approach is discussed below.  
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An Amendment to the Restricted Lot Yield Map 
 
Given the proposed minimum lot size of not less than 4,000m

2
 for subdivision of ‘Area A’ and ‘Area B’, 

‘Area A’ would potentially be able to yield at least 10 lots after leaving 15% of the land area for future 
access roads subject to Council approval.  
 
Similarly, ‘Area B’ would potentially be able to yield at least 3 lots, totalling 13 residential lots on the subject 
site. In order to allocate adequate land area for each future lot to accommodate an appropriate on-site 
effluent disposal system and other necessary services and an asset protection zone with no adverse 
impacts on the existing vegetation, it is proposed to amend the Restricted Lot Yield Map of the LEP to 
restrict the lot yield to a maximum of five lots on ‘Area A’ and two lots on ‘Area B’ as shown in Figure 7 
below. Figure 7 also depicts how ‘Area A’ and ‘Area B’ can be subdivided into five and two lots 
respectively, however the applicant will need to lodge a separate development application for the 
subdivision of the subject site with Council if this plan is made.  
 

 
Figure 7: Proposed Restricted Lot Yield Map 

 
The above approach will enable fairly large rural residential lots at least 8,500m

2
 in size on ‘Area A’ and at 

least 6,800m
2
 lots on ‘Area B’. It is therefore considered that the above explained post-exhibition 

amendment to the exhibited Lot Size Map and the proposed amendment to the Restricted Lot Yield Map 
ensures improved environmental and land use planning outcomes and also satisfactorily addresses the 
OEH key concern in relation to fragmentation and loss of native vegetation. 
 
Endorsement of the Post Exhibition Amendments  
 
Council may, at any time, vary its proposal under Section 3.35 (1) of the EP & A Act as a consequence of 
its consideration of any submission received during consultation, or for any other reason. If any changes 
were made to the planning proposal following consultation, Section 3.35 (2) of the EP & A Act requires 
Council to forward the revised planning proposal to the DP&E for endorsement.   
 
A response received from the OEH during public agency consultation resulted in an amendment to the 
exhibited Lot Size Map and an amendment to the Restricted Lot Yield Map as detailed above. The 
exhibited planning proposal was amended with the incorporation of these amendments, and the revised 
planning proposal was forwarded to the DP&E seeking endorsement in accordance with Section 3.35 (2) of 
the EP&A Act. 
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In early December 2017, Council received written advice from the DP&E endorsing the post-exhibition 
amendments. The Department of Planning and Environment acknowledged that the reconfiguration of the 
minimum lot sizes and the inclusion of a restricted lot yield are consistent with the intent of the original 
planning proposal and the Gateway determination, and therefore an amended Gateway determination or 
further community consultation was not required.  
 
It also acknowledged that the proposed amendment to the Restricted Lot Yield Map is to ensure the future 
subdivision of the subject site is limited to better reflect the site constraints.  
 
Authorisation for Council to Exercise Delegation 
 
The "Gateway" determination included authorisation for Council to exercise delegation to make this plan. 
Should Council resolve to proceed with the making of the plan this authorisation will allow Council Officers 
to make a direct request to the Parliamentary Counsel’s Office to prepare a draft Local Environmental Plan 
to give effect to the planning proposal. Following receipt of an opinion from the Parliamentary Counsel’s 
Office that the plan can be legally made, Council may then make the plan. Council delegated this plan 
making function to the General Manager by resolution on 11 December 2012. 
 
5. Policy considerations 
 
The DP&E’s ‘A guide to preparing planning proposals’ August 2016 (the Guidelines) requires the applicant 
to demonstrate that a planning proposal is consistent with applicable local strategies/strategic plans, State 
Environmental Planning Policies (SEPPs) and Section 9.1 (formerly Section 117) Ministerial Directions.  
 
The previous Council report (dated 28 October 2014) which included an assessment of the planning 
proposal demonstrated that the planning proposal is consistent with the Hawkesbury Residential Land 
Strategy, the relevant SEPPs and Section 9.1 Ministerial Directions. 
 
The Gateway determination advising Council to proceed with the planning proposal advised that 
inconsistencies with Section 9.1 Ministerial Directions 1.2 and 2.4 and the provisions of Sydney Regional 
Environmental Plan No 9 – Extractive Industry and Sydney Regional Environmental No 20 – Hawkesbury 
Nepean River are of minor significance and no further approval is required in relation to these Directions 
and Sydney Regional Environmental Plans.  
 
6. Discussion 
 
A response from the Office of Environment & Heritage received during the public agency consultation 
raised issues in relation to fragmentation and loss of native vegetation on the subject site and the 
protection of vegetation through an E2 Environmental Conservation zone. 
 
The Office of Environment & Heritage response stated that there are no additional planning controls 
proposed for the protection of native vegetation on the subject site. It is therefore expected that future 
development will result in the fragmentation and incremental loss of native vegetation through the erection 
of dwellings and associated Asset Protection Zones, infrastructure, effluent disposal areas, as well as 
clearing for fencing and ancillary development such as sheds. The Office of Environment & Heritage 
advised Council to consider how the protection of native vegetation on the subject site can be achieved.  
 
Native vegetation occurs either side of an unnamed natural watercourse which generally traverses the 
middle of the subject site and flows in a south easterly direction towards Redbank Creek and along the 
north-western boundary as shown in Figure 3 above. 
 
As shown in Figure 5 above, Proposed Lot 1 being the community title lot with a minimum lot size of not 
less than 4,000m

2
 does not accommodate the entire native vegetation area shown in Figure 3 above. The 

remainder of the native vegetation area occupies parts of the land areas proposed for 4,000m
2
 and 1ha

 

minimum
 
lots within the subject site.  

 
The Office of Environment & Heritage submission stressed that this approach will result in fragmentation of 
the native vegetation area into small areas and loss of vegetation. As a result, the  Office of Environment & 
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Heritage concern was addressed with an amendment to the exhibited Lot Size Map which is discussed in a 
subsequent section of this report. 
 
Zone Objectives 
 
The subject site is zoned RU1 Primary Production under the LEP.  In dealing with all other planning 
proposals within the Kurmond-Kurrajong Investigation Area the subsequent amendments to the LEP 
agreed to by Council have not altered the zoning of the respective sites, nor the zone objectives. 
 
The Land Use Table of the Hawkesbury LEP 2012 establishes the following zone objectives for the RU1 
Primary Production zone: 
 

 To encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base. 

 To encourage diversity in primary industry enterprises and systems appropriate for the area. 

 To minimise the fragmentation and alienation of resource lands. 

 To minimise conflict between land uses within this zone and land uses within adjoining zones. 

 To encourage agricultural activities that do not rely on highly fertile land. 

 To ensure that development occurs in a way that does not have a significant adverse effect on 
water catchments, including surface and groundwater quality and flows, land surface 
conditions and important ecosystems such as waterways. 

 To promote the conservation and enhancement of local native vegetation including the habitat 
of threatened species, populations and ecological communities by encouraging development 
to occur in areas already cleared of vegetation. 

 To ensure that development retains or enhances existing landscape values including a 
distinctive agricultural component. 

 To ensure that development does not detract from the existing rural character or create 
unreasonable demands for the provision or extension of public amenities and services. 

 
Clause 2.3(2) of the LEP outlines that Council “must have regard to the objectives for development in a 
zone when determining a development application in respect of land within the zone”.  
 
However, it should be noted that there is no requirement for a subsequent development to be consistent 
with all the objectives of a zone particularly when the development is permissible and satisfies applicable 
development standards. 
 
A number of reports have been presented to Council regarding the Kurmond-Kurrajong Investigation Area. 
Of primary relevance are the reports to Council on 28 July 2015 and 24 November 2015 which included an 
analysis of land and environmental constraints within the Kurmond-Kurrajong Investigation Area. 
 
The result of these reports was that Council adopted the following development principles as an Interim 
Policy for planning within the Kurmond-Kurrajong Investigation Area: 
 

 services 

 building envelopes, asset protection zones, driveways and roads are located on land with a slope 
less than 15% 

 removal of significant vegetation is avoided 

 fragmentation of significant vegetation is minimised 

 building envelopes, asset protection zones, driveways and roads (not including roads for the 
purposes of crossing watercourse) are located outside of riparian corridors 

 road and other crossings of water courses is minimised 

 fragmentation of riparian areas is minimised 

 removal of dams containing significant aquatic habitat is avoided. 
 
An assessment against these fundamental principles and associated recommendations that are relevant to 
this planning proposal has been undertaken for consistency and is outlined in Tables 2 and 3 of the 
previous Council Report (11 April 2017). 
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In dealing with all planning proposals within the Kurmond-Kurrajong Investigation Area that have 
proceeded to an LEP Amendment, Council has considered the fundamental constraints to development 
expressed through the Interim Policy. By considering those fundamental constraints the planning proposal 
addresses the zone objectives associated with vegetation, riparian corridors, landscape values and rural 
character. The remaining zone objectives essentially deal with land uses that have been in a state of 
gradual decline within the area for some time with these properties increasingly moving more towards 
lifestyle parcels of land rather than the traditional agricultural base.   
 
A future development application over the subject site should this planning proposal proceed will have 
regard to the zone objectives at the time. However, it should be noted that in dealing with all planning 
proposals that have proceeded towards an LEP Amendment to date, the specific approach by Council was 
to amend the minimum lot sizes and where necessary restrict the yield as expressed through the Lot Size 
Map and Restricted Lot Yield Map respectively.   
 
The recently completed Kurmond and Kurrajong Landscape Character Study recommends Council to 
consider possible rezoning of rural land with subdivision potential for rural residential purposes within the 
Kurmond Kurrajong Investigation Area to R5 Large Lot Residential to avoid any possible inconsistencies 
with respect to zone objectives.  
 
Once the Structure Plan for the Kurmond-Kurrajong Investigation Area is completed and a suitable land 
area is identified for rural residential purposes, Council would be able to consider possible rezoning of such 
rural land to R5 Large Lot Residential.  
 
However, in the interim, it is considered to be warranted to proceed with the making of plans to give effect 
to the planning proposals including this planning proposal that have received Gateway determinations and 
waited very long for their finalisation with no further delays. In future, Council would be able to rezone the 
potential rural land including the subject property and other rural properties subject of the previous LEP 
amendments that enabled subdivision of those properties. 
 
Hawkesbury Traffic Study 
 
SMEC Australia Pty Ltd were engaged by Council to undertake a comprehensive traffic study to:  
 

 identify the current and future traffic and transport patterns 

 assist Council in planning for the current and future traffic and transport needs of the Hawkesbury 
Community. 

 
The study assesses the likely traffic impacts stemming from the future growth in the Hawkesbury Local 
Government Area inorder to determine any required improvements or capacity needs to minimise any 
adverse traffic impacts of proposed development. 
 
SMEC are undertook the Study in two Stages, with Stage 1 having already been completed and reported 
to Council in September 2018. Stage 1 of the Traffic Study concluded that: 
 

“To estimate future traffic flows with the addition of a new bridge near Navua Reserve, the Roads 
and Maritime STFM strategic model was coded to include the new bridge. This showed that the new 
bridge in the vicinity of Navua Reserve would result in the redistribution of traffic, which would result 
in a reduction in traffic at the Bells Line of Road/Gross Vale Road signalised intersection, at the 
Kurrajong Road/Old Kurrajong Road priority intersection, as well as Richmond Bridge.       
 
Assessment indicates that a new bridge at Navua Reserve in 2027 would provide positive impact 
relating to the operation of the Bells Line of Road/ Gross Vale Road intersection and the Kurrajong 
Road/Old Kurrajong Road priority intersection would also operate satisfactorily during peak periods”.   

 
The Stage 1 assessment also provided a good understanding of the problem locations and issues for 
assessment in further detail as part of Stage 2 of this Study.  
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Stage 2 of the Study involves a number of key actions including the following: 
 

 Undertake strategic assessment of proposed road projects and associated road alignments 
 

 Determine the current and future based road network and demands 
 

 Identify critical road network locations in consultation with Council and assess such road network 
locations in detail 

 

 Test future road network demand scenarios, including a new bridge in the vicinity of Navua Reserve 
and other road infrastructure scenarios, as required 

 

 Develop a strategic traffic model for Council to use now and in the future to assess the implications 
of background traffic growth, potential new roads infrastructure, as well as the impacts of other 
influencing factors, such as new developments. 

 

 Prepare Stage 2 traffic report following completion of the required traffic modelling to identify critical 
road network elements that require to be upgraded to support future traffic growth, consider the 
impacts of the proposed strategic road projects and associated infrastructure as required. 

 
In terms of Stage 2 of the traffic modelling for the Kurmond Kurrajong area the Hawkesbury Traffic Study 
has modelled a future base year 2027 with the following parameters, in order to assess impacts of any 
further development:  
 

 The proposed new Grose River Bridge is operational 

 Takes into account the remaining Redbank development (1,250 dwellings), Glossodia (250 
dwellings), Pitt Town (150 dwellings) and Vineyard (900 dwellings).  

 Includes the RMS upgrades along Bells Line of Road at Grose Vale Road, Yarramundi Lane and 
Bosworth Street/ March Street as well as the new Windsor Bridge.  

  
In addition to modelling the future base year of 2027, the following Scenarios have been tested relative to 
the future base year: 
 

 Scenario 1 - Future year base without Gross River Bridge 

 Scenario 2 - Future year base plus 200 dwellings within the Kurmond-Kurrajong Investigation    Area 

 Scenario 3 - Future year base plus an additional 5% growth at Richmond and Windsor/ South 
Windsor areas. 

 
Interim advice from the Consultant is that the new Grose River Bridge will improve the operation of the 
network taking into account the projected development in the future base year (2027) that includes 
development sites such as Redbank. The scenario modelling of the proposed 200 dwellings within the 
Kurmond-Kurrajong investigation area indicates that this development option is not considered to have any 
notable impact.  
 
It should be pointed out that this Scenario is tested on the basis that the new Grose River Bridge is in place 
and that without the new bridge in place it would only lead to further deterioration in the road network 
performance. 
  
The traffic assessment indicates that duplication of the Richmond bridge would be required to 
accommodate further development even with the new Grose River Bridge in place. 
 
Landscape Character Study for the Kurmond-Kurrajong Investigation Area 
 
In April 2018 Council engaged Clouston Associates to undertake a Landscape Character Study of the 
Kurmond-Kurrajong Investigation Area in order to determine what aspects of streetscapes, landscapes and 
buildings positively contribute to making Kurmond and Kurrajong unique. The Study also recommended 
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strategies/controls to preserve and enhance the existing landscape when facilitating rural residential 
development within the Investigation Area.  
 
Council considered the report regarding the Kurmond-Kurrajong Landscape Character Study and resolved 
to apply the approach adopted in relation to the Study.  
 
A number of recommendations identified in the Study include:  
 

 Complete landscape character study and establish related controls 

 Pursue consolidation of rural zoning (at that stage potentially R5 – Large Lot Residential) 

 Update controls on rural lot sizes 

 Engage stakeholders in urban design upgrade concepts for the two villages 

 Establish relevance of outcomes to other rural areas of the council. 
 
In addition, the following development provisions were also recommended in the Study: 
 

 Retain existing landscape qualities 

 Provide additional landscaping to enhance landscape character, views and vistas. 

 Provide sufficient setbacks between vegetation and buildings to ensure fire safety. 

 Accommodate on-site sewerage detention and management. 
 
The previous Council Report (27 February 2018) contained an assessment against the fundamental 
constraints adopted by Council in July 2015 relevant to the planning proposal. The findings of the 
assessment outlined below:  
 

 The amended proposed Lot Size Map identifies a separate lot with a minimum lot size of not less 
than 2ha containing Shale Sandstone Transition Forest, the unnamed watercourse and the 
associated riparian corridor within the subject site This lot can be identified as a community title lot 
on a future community title subdivision application for part of the subject site with access to Bells 
Line of Road as proposed by the applicant. There the likely adverse impacts of the proposed 
minimum lot sizes and the likely location of future lots on flora and fauna will be minimal. 
 

 The amended proposed Lot Size Map identifies a separate lot with a minimum lot size of not less 
than 2ha containing Shale Sandstone Transition Forest, the unnamed watercourse and the 
associated riparian corridor within the subject site is able to minimise adverse impact development 
on watercourses and riparian areas. 

 

 There are two existing farm dams located within the proposed community title lot and a dam located 
south of this lot within the subject site which are to be retained. 

 

 Office of Environment and Heritage comments, the exhibited proposed Lot Size Map was amended 
to ensure the likely adverse impacts of the future APZ’s on the existing vegetation would be minimal. 

 

 Initial assessment of the subject site and proposed lot sizes suggested that a suitable on-site 
effluent disposal system to accommodate future development on the subject site could be achieved. 
This can be further considered at the development application stage.   

 
Based on the above findings, the planning proposal is considered to be generally consistent with the 
recommended development provisions in the Landscape Character Study.  
 
Kurmond Kurrajong Structure Plan 
 
In order to achieve the recommendations of the Kurmond and Kurrajong Landscape Character Study, the 
Draft Structure Plan has considered the most appropriate minimum lot size for subdivision that would 
achieve the aims of providing for housing while protecting the biodiversity, ecological, scenic, character 
and amenity values of the locality. 
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The Draft Structure Plan stipulates a minimum lot size of 4,000m
2
 for the subject site, and as such is 

considered to be consistent given that: 
 

 The planning proposal seeks to permit subdivision of the subject site into six large rural 
residential lots with a minimum lot size not less than 4,000m

2
 and one community title lot 

 No significant changes will occur to the pastoral character of the locality 

 The views and vistas within the locality will remain unchanged. 
 

Offer of a Voluntary Planning Agreement 
 
Council considered a report on VPAs for the Kurmond-Kurrajong Investigation Area at its Ordinary Meeting 
of 10 November 2015. Council resolved: 
 

"That: 
 

1. Council agree to offers to enter into negotiations for Voluntary Planning Agreements in 
the Kurrajong/Kurmond Investigation Area in the absence of an adopted Section 94 
developer contributions plan. 

 
2. Any Voluntary Planning Agreement for this locality to be based on CPI adjusted cash 

contributions on a per lot release basis consistent with the offers discussed in this 
report. 

 
3. Negotiations for draft VPAs should include consideration of a Clause to terminate the 

VPA once the Section 94 Plan is adopted with no retrospective provisions should the 
amended contributions be different to the VPA contribution amount. 

 
4. To reinforce Council's previous resolutions planning proposals that have completed 

public exhibition are not to be reported to Council for finalisation until a Section 94 Plan 
is adopted or the report is accompanied by a draft Voluntary Planning Agreement that is 
proposed to be placed on public exhibition." 

 
The preparation of a Section 7.11 (formerly S94) Plan has commenced but the completion of that Plan is 
not expected to be completed in the short term. Given the above Council Resolution, Part 4 of Council’s 
previous Resolution of 11 November 2014 and there is no set timeframe for the completion of the Section 
7.11 Plan, the applicant on behalf of the developer/property owner offered to enter into a VPA with Council 
that would result in the developer paying a cash contribution to Council for the purposes of community 
facilities and works to the value of $30,000 per vacant housing lot. A draft VPA has been prepared and 
finalised in consultation with relevant Council staff, and is attached to this Report as Attachment 2. The 
next step is the exhibition of the draft VPA for public comment in accordance with the relevant statutory 
provisions prior to reporting to Council for its finalisation and adoption.   
 
7. Consultation 
 
On 28 October 2014, Council considered a report on the planning proposal and resolved to forward the 
planning proposal to the (then) DP&I and received a Gateway determination advising to proceed in March 
2015. 
 
The relevant public agencies were consulted under section 3.34(2)(d) of the Environmental Planning and 
Assessment Act, 1979 (EP& A Act) and consultation with the community was undertaken during the period 
Friday 6 November 2015 to Monday 23 November 2015. 
 
The consultation undertaken with the relevant public authorities with respect to the planning proposal 
warranted an amendment to the exhibited Lot Size Map which is detailed in a subsequent section of this 
report.  
 
On 27 February 2018 Council considered a report on the outcome of consultation and resolved to defer the 
matter the receipt of the further studies in relation to the Kurmond-Kurrajong Investigation Area. 
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In accordance with the Gateway determination requirements, the community was consulted under Section 
3.34 and Schedule 1 cl 4 of the Environmental Planning and Assessment Act, 1979 (EP & A Act) during 
the period Friday 6 November 2015 to Monday 23 November 2015, and the relevant public agencies were 
consulted under section 3.34 of the EP& A Act. 
 
An exhibition notice was placed in the Hawkesbury Courier on 5 November 2015 and letters were sent to 
adjoining and nearby land owners and occupiers advising of the public exhibition of the planning proposal. 
The planning proposal and supporting documentation was made available for public viewing during the 
exhibition period on Council’s website and at Council’s Administration Office. No submissions were 
received from the Community. 
 
Council received responses from all public agencies (other than Telstra and Endeavour Energy). The 
response received from the NSW Department of Industry (Resources & Energy) raised no issues and all 
the other responses raised certain issues.  
 
The response received from OEH warranted an amendment to the exhibited Lot Size Map which is 
detailed in an earlier section of this report, and the issues raised in the other responses and subsequent 
comments from the Council Officer were outlined in the previous Report (dated 27 February 2018) which is 
included as Attachment 1 of this report. 
 
8. Conformance to the Hawkesbury Community Strategic Plan 2017-2036 
 
The proposal is consistent with the following Focus Area, Direction and Strategy within the CSP. 
 
Our Future 
 
5.3 Shaping our Growth 
 

5.3.3 Plan for a balance of agriculture, natural environment and housing that delivers viable rural 
production and maintains rural character. 

 
9. Fit For The Future Strategy Considerations 
 
The proposal is aligned to the following Fit For The Future Strategy: 
 
The proposal is aligned with Council’s long term plan to improve and maintain organisational sustainability 
and achieve Fit for the Future financial benchmarks.  The proposal will enable Council to sustainably 
manage community assets in accordance with the scheduled program of works in the Long-Term Financial 
Plan. 
 
10. Conclusion 
 
The consultation undertaken with the community and the relevant public agencies with respect to the 
planning proposal do not warrant the abandonment of the planning proposal other than amendments to the 
exhibited Lot Size Map and an amendment to the Restricted Lot Size Map as detailed in this report. 
 
The planning proposal is considered to be consistent with relevant State and Local planning framework. As 
outlined in this report, the planning proposal is considered to be consistent with the Landscape Character 
Study for the Kurmond-Kurrajong Investigation Area.  
 
In accordance with Council requirements, the applicant has offered to enter into a Voluntary Planning 
Agreement with Council that would result in the cash payment of $30,000 per vacant housing lot created 
on the subject site. 
 
It is therefore recommended that Council proceed with the making of an LEP that will give effect to the 
proposed amendment described in this report, and that the draft VPA be publically exhibited for a minimum 
of 28 days. 
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Planning Decision 
 
As this matter is covered by the definition of a "planning decision" under Section 375A of the Local 
Government Act 1993, details of those Councillors supporting or opposing a decision on the matter must 
be recorded in a register. For this purpose a division must be called when a motion in relation to the matter 
is put to the meeting. This will enable the names of those Councillors voting for or against the motion to be 
recorded in the minutes of the meeting and subsequently included in the required register. 
 
 

RECOMMENDATION: 

That Council: 
 
1. Proceed with the making of a plan to amend the Hawkesbury Local Environmental Plan 2012 

in order to permit the subdivision of Lot 2 DP 1177011, 377 Bells Line of Road, Kurmond into 
not more than six large rural residential lots with a minimum lot size of not less than 4,000m² 
and one community title lot with a minimum lot size of not less than 2ha as detailed in this 
report. 

 
2. Request that the Parliamentary Counsel's Office prepare a draft Local Environmental Plan to 

give effect to the planning proposal in accordance with Section 59(1) of the Environmental 
Planning and Assessment Act, 1979.  

 
3. Adopt and make the draft local environmental plan, under the authorisation for Council to 

exercise delegation issued by the Gateway determination, upon receipt of an opinion from 
Parliamentary Counsel's Office that the plan can be legally made.  

 
4. Following the making of the Plan, advise the Department of Planning and Environment that 

the Plan has been made and request to notify the Plan on the NSW Legislation website.  
 
5. Publically exhibit the Draft Voluntary Planning Agreement attached to this report for a 

minimum of 28 days and the Draft Voluntary Planning Agreement be reported back to Council 
following public exhibition prior to finalisation. 

 
6. Any future development application over the subject site consider the potential for a pedestrian/cycle 

connection through the subject site linking Bells Line of Road with Bells Lane. 
 
 
ATTACHMENTS: 
 
AT - 1 Assessment of the Planning Proposal Against the Recommendations of the Kurmond-Kurrajong 

Investigation Area Landscape Character Study. 
 
AT - 2 Summary of Government Agency Submissions and Responses. 
 
AT - 3 An Assessment Against the fundamental Constraints and Associated Recommendations. 
 
AT - 4 Draft Voluntary Planning Agreement between Hawkesbury City Council and John Ian Henry. 
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AT - 1 Assessment of the Planning Proposal Against the Recommendations of the  
 

Kurmond-Kurrajong Investigation Area Landscape Character Study 
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AT - 2 Summary of Government Agency Submissions and Responses including Appendix 1 
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Appendix 1 
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AT - 3 An Assessment Against the fundamental Constraints  
 

and Associated Recommendations 
 
Table 1: Physical Environment 
 

Factor Degree of 
Constraint to 
Development 

Recommendation 

Terrestrial Biodiversity 

Impact of development on 
threatened or endangered 
flora and fauna 

Fundamental -
Major 

Legislation applies to threatened and 
endangered species. OEH concurrence 
may be required. 
Removal of significant vegetation is to be 
avoided. 
Fragmentation of significant vegetation is to 
be minimised. 

 
Comment: Shale Sandstone Transition Forest (High Sandstone Influence) occurs along an un-
named watercourse and the north-western boundary, which is outside of the proposed 
development area. The amended proposed Lot Size Map identifies a separate lot with a minimum 
lot size of not less than 2ha containing Shale Sandstone Transition Forest, the un-named 
watercourse and the associated riparian corridor within the subject site. This lot can be identified 
as a community title lot on a future community title subdivision application for part of the subject 
site with access to Bells Line of Road as proposed by the applicant. Therefore the likely adverse 
impacts of the proposed minimum lot sizes and the likely location of future lots on flora and fauna 
will be minimal. 
 

Watercourses and Riparian Areas 

 
Impact of development on 
watercourses and riparian 
areas 

 
Fundamental -
Major 

 

Legislation applies to threatened and 
endangered species. OEH concurrence 
may be required. 
Building envelopes, APZs, driveways and 
roads (not including roads for the purposes 
of crossing watercourses) are to be located 
outside of riparian corridors. 
Road crossings of watercourses are to be 
minimised. 
Fragmentation of riparian areas is to be 
minimised. 

 
Comment: The amended proposed Lot Size Map identifying a separate lot with a minimum lot 
size not less than 2ha containing Shale Sandstone Transition Forest, the un-named watercourse 
and the associated riparian corridor within the subject site is able to comply with the above 
recommendations for minimising impact of development on watercourses and riparian areas. 
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Factor Degree of 
Constraint to 
Development 

Recommendation 

Dams  

 
Impact of development on 
aquatic habitat. Proximity of 
dams to effluent disposal 
systems 

 
Fundamental - 
Minor 

 
Legislation applies to threatened and 
endangered species. OEH concurrence 
may be required. 
 
Removal of dams containing significant 
aquatic habitat is to be avoided. Minimum 
required buffer distances for effluent 
disposal systems are to be adhered to. 
 

 
Comment: There are two existing farm dams located within the proposed community tile lot and a 
dam located south of this lot within the subject site which are to be retained.  
 

Bushfire threat 

 
Impact of the location and 
management of APZs and 
perimeter roads 

 
Fundamental - 
Major 

 
RFS concurrence may be required 
Building construction and water supply is to 
comply with NSW Rural Fire Service's 
Planning for Bushfire Protection 2006, e.g. 
APZs and roads 
 

 

Comment: In line with OEH comments, the exhibited Proposed Lot Size Map was amended to 
ensure the likely adverse impacts of the future APZ’s on the significant existing vegetation would 
be minimal. It is considered this issue can also be satisfactorily dealt with at development 
application stage by way of referral to the RFS and conditions of consent. 

 

Aboriginal Heritage 

 
Impact of development on 
Aboriginal heritage items 

 
Fundamental - 
Moderate 

 
National Parks and Wildlife Act 1974 
applies. 
 
Council and developers are also to consider 
relevant provisions of Heritage Act 1977 
when preparing and considering 
development applications 
 

 

Comment: No known aboriginal relics are located on the site. Further consideration will be given 
to this at development application stage. 
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Factor Degree of 
Constraint to 
Development 

Recommendation 

Land Contamination 

 
Suitability of land to be 
developed given potential for 
land to be contaminated 

 
Fundamental - 
Minor 

 
Remediation action plans and validation 
may be required. 
 
Council and developers are to consider 
relevant provisions of State Environmental 
Planning Policy No 55—Remediation of 
Land when preparing and considering 
development applications. 
 

 
Comment: Council records show the land has been used for cattle grazing for many years but 
that there are no records to suggest that any activities have occurred on the land which would give 
rise to contamination. Further consideration will be given to this at development application stage. 

 

Acid Sulfate Soils 

 
Impact of disturbance of acid 
sulfate soils on the 
environment and development 

 
Fundamental to 
Minor 

 
Development proposals and land class are 
to be assessed with respect to Clause 6.1 
Acid Sulfate Soils of LEP 2012. Acid sulfate 
soils management plans required. 

 

Comment: The subject site is within the Acid Sulfate Soils Class 5 categorisation which is the 
least restrictive of the 5 classifications. Further consideration, if required, will be given to this at 
development application stage. 
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Table 2: Infrastructure and Services 
 

  

Factor Degree of 
Constraint to 
Development 

Recommendation 

Road network 

 
Capacity and safety of existing 
road network 

 
Fundamental -  
Major 

 
RMS concurrence may be required 
Development contributions are to be levied 
for road improvements. 
 
Council and developers are to consider 
relevant provisions of State Environmental 
Planning Policy (Infrastructure) 2007 when 
preparing and considering development 
applications. 

 
Comment: RMS has not requested a development contribution from this planning proposal for 
road works and have not raised any objection to the proposal, provided that Council make 
provisions to limit the maximum lot yield on the subject to seven.  
 
Council Officers have had detailed discussions with RMS regarding the road network and the 
developer contribution mechanism for future residential development within the Investigation 
Area.  A draft VPA has been finalised as part of this planning proposal to contribute to general 
infrastructure upgrades, and the Report recommends to place the draft VPA on exhibition for 
public comment. The detail as to where those contributions are to be expended will be the 
subject of a separate report to Council. 

 

Wastewater 

 
Capacity of land to cater for 
on-site effluent disposal 

 
Fundamental 

 
Sydney Water concurrence may be required 
Developers are to demonstrate that waste 
water can be disposed of on site in an 
environmentally sensitive manner.  
 
Alternatively developers may provide 
reticulated sewer service to new lots in 
accordance with relevant licences and/or 
authority requirements. 
Clause 6.7 - Essential Services under LEP 
2012 applies. 

 

Comment: Initial assessment of the subject site and proposed lot sizes suggested that a 
suitable on-site effluent disposal system to accommodate future development on the subject site 
could be achieved. This can be further considered at the development application stage.   
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Factor Degree of 
Constraint to 
Development 

Recommendation 

Public Transport Services 

 
Provision of bus service to 
cater for the needs of incoming 
population 

 
Fundamental - 
Moderate 

 
Transport NSW and RMS concurrence may 
be required. 
Possible levying of development 
contributions for bus services. 
Clause 6.7 - Essential Services under LEP 
2012 applies. 

 

 

Comment: The RMS suggests to use sustainable modes of travel including buses, bicycles and 
walking. The Hawkesbury Residential Land Strategy requires that any rural land subject to a 
planning proposal enabling rural housing should be within a 1km radius of a rural village or 
neighbourhood centre identified in the Hawkesbury Residential Land Strategy. This is to enable 
sustainable development with reasonable access to the required infrastructure and services 
including sustainable modes of transport. It is therefore considered that this locational criterion 
generally satisfies the RMS suggested sustainable travel modes.  

 

Stormwater drainage 

 
Quantity and quality of 
stormwater run-off entering 
watercourses 

 
Fundamental - 
Moderate 

 

Developers are to demonstrate that 
stormwater can be captured, treated and 
released in an environmentally sensitive 
manner. 
 
Possible levying of development 
contributions for stormwater purposes 
Clause 6.7 - Essential Services under LEP 
2012 applies. 

 

Comment: It is considered this can be satisfactorily dealt with at development application stage 
by way of the assessment of drainage designs and conditions of consent. 
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Factor Degree of 
Constraint to 
Development 

Recommendation 

Water Supply 

Provision of reticulated water 
supply to new lots 

Fundamental - 
Moderate 

Sydney Water concurrence may be required. 

 

A reticulated water service is to be provided 
to new lots by developers in accordance with 
relevant authority requirements 

Clause 6.7 - Essential Services under LEP 
2012 applies 

 
Comment: Reticulated water can be provided to the subject site.  
 

Electricity 

 
Provision of electricity service 
to new lots 

 
Fundamental 

 
Electricity provider concurrence may be 
required. 
 
Electricity services are to be provided to new 
lots by developers in accordance with 
relevant authority requirements 
Clause 6.7 - Essential Services under LEP 
2012 applies 

 
Comment: Electricity is available to the subject site.  
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AT - 4 Draft Voluntary Planning Agreement between  
 

Hawkesbury City Council and John Ian Henry 
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oooO END OF REPORT Oooo 
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CITY PLANNING 

Item: 169 

Item: 169 CP - Submission to Draft Regulatory Framework for Short Term Rental 
Accommodation - (95498,)     

 
Directorate: City Planning 
 

 

PURPOSE OF THE REPORT: 

The purpose of this Report is to provide: 
 

 a summary of the proposed legislation for short-term rental accommodation that is currently on 
exhibition; 

 a discussion of the implications, if any, of each new policy; and  

 a recommendation, if appropriate, for the submission of comments to the Department of Planning, 
Industry and Environment. 

 

EXECUTIVE SUMMARY: 

Following a Parliamentary Inquiry into the adequacy of the regulation of short-term holiday letting in NSW, 
a new policy framework for short-term rental accommodation has been developed.  
 
Short term rental accommodation is traditionally the use of existing dwellings for holiday letting, and the 
industry has grown as a result of the popularity of online advertising platforms and booking services such 
as Air B&B and Stayz. 
 
Short term rental accommodation is also commonly used for corporate and business trips, annual 
community events, family reunions, temporary accommodation while looking for long term rental, and 
emergency accommodation. 
 
The Department of Planning, Industry and Environment and the Department of Customer Services are 
seeking feedback on the instruments which will introduce the state-wide regulatory framework, including: 
 

 a State Environmental Planning Policy for short-term rental accommodation,  

 an amendment to the Environmental Planning and Assessment Regulation, 2000,  

 an amendment to the Fair Trading Regulation 2012, 

 a mandatory Code of Conduct for short-term rental accommodation,  

 a Short-term Rental Accommodation Fire Safety Standard, and 

 a short-term rental accommodation register. 
 
Exhibition of the framework by the NSW Government commenced on 14 August 2019, and closes on 11 
September 2019, giving a short timeframe in which to consider the implications of the new framework, and 
report the matter to Council. 
 
This report discusses the implications of the proposed framework, and makes a recommendation that 
Council make a submission to the Department of Planning, Industry and Environment in relation to the 
matters discussed in the report. 
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RECOMMENDATION SUMMARY: 

It is recommended that Council endorse the forwarding of a submission, addressing the matters discussed 
in this report, to the Department of Planning, Industry and Environment for consideration. 
 

 

REPORT: 

Context and Background 
 
The Short-term rental accommodation industry was estimated to be worth $31.3 billion nationally in 2016, 
with New South Wales sharing approximately 50% of this figure.  Short-term rental accommodation creates 
jobs, benefits the economy and provides income for property owners. 
 
In June 2018, the NSW Government announced a policy for short-term rental accommodation in NSW 
including: 
 

 a state-wide planning instrument permitting the use of dwellings for short-term rental 
accommodation under certain conditions, including limits on the days the activity can take place. 

 

 A mandatory Code of Conduct that will apply to online booking platforms, letting agents, hosts and 
guests. 

 

 Clarification that strata schemes can adopt a by-law that prohibits short-term rental 
accommodation where a lot is not a host’s principal place of residence.  Any such by-law will need 
to be adopted by special resolution, with 75 per cent of votes supporting the proposal at a general 
meeting. 

 
The NSW Government policy for Short-term rental accommodation seeks to enable local economies to 
continue to benefit from Short-term rental accommodation while protecting communities from anti-social 
behaviour such as increased noise for neighbours. 
 
The following proposed regulatory framework is proposed: 
 

 a State Environmental Planning Policy for short-term rental accommodation,  

 an amendment to the Environmental Planning and Assessment Regulation, 2000,  

 an amendment to the Fair Trading Regulation 2012, 

 a mandatory Code of Conduct for short-term rental accommodation, and 

 a Short-term Rental Accommodation Fire Safety Standard. 
 
The proposed amendments to the retail land use definitions of the Standard Instrument LEP can be viewed at  
https://www.planningportal.nsw.gov.au/exhibition/have-your-say-short-term-rental-accommodation-reforms 
 
The proposed regulatory framework is on exhibition, and open for comment, until 11 September 2019. 
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council’s Community Engagement Policy given they are matters about which the NSW State Government 
is undertaking community consultation. 
 
Conformance to the Hawkesbury Community Strategic Plan 2017-2036 
 
The proposal is consistent with the following Focus Area, Direction and Strategies within the CSP. 
  

https://www.planningportal.nsw.gov.au/exhibition/have-your-say-short-term-rental-accommodation-reforms
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Our Leadership 
 
1.5 Regulation and Compliance - Encourage a shared responsibility for effective local compliance. 
 

1.5.1 Undertake Council initiatives within a clear and fair framework of strategic planning, policies, 
procedures and service standards as required under all regulatory frameworks. 

 
1.5.2 Best practice, sustainability principles, accountability and good governance are incorporated 

in all activities undertaken by Council. 
 
Discussion 
 
Existing Situation 
 
The Hawkesbury Local Environmental Plan 2012 contains a definition for ‘tourist and visitor 
accommodation’ being: 
 

Tourist and visitor accommodation means a building or place that provides temporary or short-term 
accommodation on a commercial basis, and includes any of the following: 

 
(a) backpackers’ accommodation, 
(b) bed and breakfast accommodation, 
(c) farm stay accommodation, 
(d) hotel or motel accommodation, 
(e) serviced apartments, 
 
but does not include: 
 
(f) camping grounds, or 
(g) caravan parks, or 
(h) eco-tourist facilities. 

 
Currently any dwelling that is proposed to be rented out for holiday letting requires development consent 
as ‘tourist and visitor accommodation’ within the Hawkesbury Local Government Area where it is 
permissible in the zone. 
 
The proposed regulatory framework for short-term rental accommodation will provide a definition for short-
term rental accommodation and provide the circumstances under which such an activity can be carried out 
as either exempt or complying development. 
 
Where a proposed short-term rental accommodation activity does not meet the requirements of exempt or 
complying development, then development consent would need to be obtained as ‘tourist and visitor 
accommodation’ under the Hawkesbury Local Environmental Plan 2012. 
 
General Comments 
 
Policy 

 
It is understood that the proposed regulatory framework seeks to cater for both holiday accommodation, as 
well as shorter period leasing of a dwelling as a temporary residence (ie. for seasonal worker, itinerant 
worker).   
 
It is noted that the Fair Trading Amendment (Short-term Rental Accommodation) Act 2018 defines ‘short-
term rental accommodation arrangement’ to mean “a commercial arrangement for giving a person the right 
to occupy residential premises for a period of not more than 3 months at any one time, and includes 
any arrangement prescribed by the regulations to be a short-term rental accommodation arrangement, but 
does not include any arrangement prescribed by the regulations not to be a short-term rental 
accommodation arrangement.” 
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It is considered that the State Environmental Planning Policy (Short-term Rental Accommodation) 2019 
should make reference to a maximum period for occupancy of a short-term rental accommodation 
premises, and that the maximum period should be 3 months to be consistent with the  
Fair Trading Amendment (Short-term Rental Accommodation) Act 2018. 
 
Clause 13(2) of the draft Policy also provides that the use of non-hosted short-term rental accommodation 
as complying development for 21 or more consecutive days by the same person/s does not count towards 
the 180 day maximum.  The inclusion of a maximum period of stay would minimise any misunderstandings 
and abuse of this Clause. 
 
Bush Fire Prone Land 
 
By way of comment, the structure and wording of clause 13 of the draft State Environmental Planning 
Policy relating to Complying development – non-hosted short-term rental accommodation lends an 
interpretation that complying development can only be carried out if the dwelling is situated on bush fire 
prone land (Clause 13(d)).  This is obviously not the intent of the Clause, as if the land is not bush fire 
prone but is a flood controlled lot the activity would not be able to be undertaken as exempt or complying 
development.  Therefore it is suggested that the Clause should be amended to read: 
 
13 Complying development – non-hosted short-term rental accommodation 
 

(1) Development for the purpose of non-hosted short-term rental accommodation is complying 
development for the purposes of this Policy if – 
(a) … … 
(b) … … 
(c) … … 
(d) if the dwelling is situated on bush fire prone land, and 

(i) no part of the lot on which the dwelling is situated is bush fire attack level-40 
(BAL-40) or in the flame zone (BAL-FZ), and 

(ii) the dwelling complies with the requirements of Planning for Bush Fire 
Protection (ISBN 0 9751033 2 6) published by the NSW Rural Fire Service in 
December 2006, and 

(iii) in the case of the dwelling being situated in a lot in Zone RU5, there is – 
a. a reticulated water supply connection to the lot and a fire hydrant within 

60m of any part of the dwelling, or 
b. a 10,000 L capacity water tank on the lot, and 

(iv) in the case of the dwelling being situated in a lot in any zone other than Zone 
RU5, there is – 
a. a reticulated water supply connection to the lot, and 
b. a fire  hydrant within 60m of any part of the dwelling, and 

(e) in the case of the dwelling being situated on a flood control lot, the development meets 
the requirements of clause 14, and 

(f) the development meets the general requirements for complying development specified 
in clause 10. 

 
 
State Environmental Planning Policy (Short-term Rental Accommodation) 2019 
 
This Policy provides definitions for short-term rental accommodation, and hosted and non-hosted short-
term rental accommodation.  It provides the circumstances in which short-term rental accommodation can 
be carried out as either exempt development or complying development. 
 
The aims of the Policy are: 
 

(a) to support short-term rental accommodation as a home sharing activity and contributor to local 
economies, while managing the social and environmental impacts from this use, 
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(b) to provide for the safety of users of short-term rental accommodation who may be less familiar 
with the dwelling, 

 
(c) to clarify the types of housing that may be used for the purposes of short-term rental 

accommodation. 
 
Under this draft Policy, Short-term rental accommodation is defined to mean an existing dwelling: 
 

(a) that is lawfully used by the owner, tenant or permanent resident of the dwelling (the host) to 
provide accommodation on a commercial basis for a temporary or short-term period, with or 
without the host residing on the premises during that period, and 
 

(b) that, if it were used predominantly as a place of residence, would be one of the following types 
of residential accommodation –  

 
(i) an attached dwelling, 
(ii) a dual occupancy, 
(iii) a dwelling house, 
(iv) multi dwelling housing, 
(v) a residential flat building, 
(vi) a rural workers’ dwelling, 
(vii) a secondary dwelling, 
(viii) a semi-detached dwelling, 
(ix) shop top housing. 

 
 
Short-Term Rental Accommodation as Exempt Development 

 
The draft Policy proposes to permit: 
 

1. Short-term rental accommodation as exempt development if the host is staying on the 
premises with guests, and the number of persons residing at the dwelling does not exceed: 

 
(a) 2 persons for each bedroom in the dwelling, or 
(b) 12 persons in total for the dwelling, 

 
whichever is the lesser. 

 
As Hosted Short-term rental accommodation exempt development there is no limit on how 
many days per year the dwelling can be used for short-term rental accommodation and can 
be carried out on a flood control lot and on bush fire prone land. 

 
2. Non-hosted Short-term rental accommodation as exempt development if the number of 

persons residing at the dwelling does not exceed: 
 

(a) 2 persons for each bedroom in the dwelling, or 
(b) 12 persons in total for the dwelling, 

 
whichever is the lesser, and the dwelling is not situated on a flood control lot or on bush fire 
prone land.  Non-hosted Short-term Rental Accommodation as exempt development only 
permits the use of the dwelling for accommodation for a maximum of 180 days in a calendar 
year. 

 
Officer Comment: 
 
Hosted short-term rental accommodation requires the host to stay on the premises with guests.  It is 
considered that the term ‘premises’ is ambiguous and needs to be clarified.  The dictionary definition for 
‘premises’ includes ‘house or building with the grounds’ and ‘a tract of land’, and therefore it is suggested 
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that the definitions of hosted and non-hosted short-term rental accommodation be amended to replace 
‘premises’ with the term ‘property’ or similar, to make it clearer that a host can reside in a dwelling house 
whilst providing accommodation in a secondary dwelling on the same land, or one side of a duplex, or a 
rural workers dwelling. 
 
The draft Policy restricts the number of days a dwelling can be used for short-term rental accommodation 
to 180 days where the host is not present. This will be difficult to monitor and due to the seasonality of 
such accommodation it is unlikely that premises will be used all year round for short-term rental 
accommodation.  Therefore, no concern is raised for non-hosted short-term rental accommodation as 
exempt development being carried out all year round, and particularly given that this activity is not 
permitted on flood control lots or bush fire prone land. 
 
It is recommended that the Department of Planning, Industry and Environment be requested to consider: 
 

a) the rewording of the definitions of hosted and non-hosted short-term rental accommodation to 
avoid ambiguity and misunderstandings about whether a host is required to stay in the dwelling 
being used for short-term rental accommodation or whether they can stay in another lawful 
dwelling that is situated on the same land as that being used for short-term rental accommodation; 
and 

b) having no restriction on the number of days in which non-hosted short-term rental accommodation 
that is exempt development can be used. 

 
Short-Term Rental Accommodation as Complying Development 
 
The draft Policy proposes to permit non-hosted short-term rental accommodation as complying 
development if: 
 

(a) the number of persons residing at the dwelling does not exceed: 
 

(c) 2 persons for each bedroom in the dwelling, or 
(d) 12 persons in total for the dwelling, 

 
whichever is the lesser, 

 
(b) The dwelling is not used for accommodation for more than 180 days in a calendar year. 

 
The draft Policy also provides that the use of non-hosted short-term rental accommodation as 
complying development for 21 or more consecutive days by same person/s does not count towards 
the 180 day maximum. 

 
The draft Policy also provides controls relating to bushfire prone land and flood control lots. 

 
Officer Comment: 
 
Bush Fire 
 
The Draft Policy proposes that non-hosted short-term rental accommodation as complying development 
must have a reticulated water supply connection to the land and a fire hydrant within 60m of any part of the 
dwelling, or a 10,000 litre capacity water tank if within the RU5 Rural Village Zone (Clause 13(1)(g)).  In 
any other zone there must be a reticulated water supply connection to the land and a fire hydrant within 
60m of any part of the dwelling (Clause 13(1)(h)). 
 
The RU5 Rural Village zone in the Hawkesbury Local Government Area has been applied to existing small 
lot rural land, often located in remote areas, and with no services such as reticulated sewer and water.  
The RU5 Rural Village zone has been used in a rural context, and land in this zone has no residential 
character or amenity. 
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The Hawkesbury Local Government Area is a peri-urban area, with the majority of private lands being 
within a rural or environmental zoning.  Proposed Clause 13(1)(h) would preclude any dwellings being 
used for non-hosted short-term rental accommodation in most of the rural and environmental areas/zones 
in the Hawkesbury, given that: 
 

 these zones are within areas that are either bush fire prone or flood liable; 

 these zones are generally within areas that are not serviced by reticulated water. 
 
It is considered that there is no logic in permitting non-hosted short-term rental accommodation in the RU5 
Rural Village zone without reticulated water, and not within other rural and environmental zones that do not 
have reticulated water.   
 
It is recognised that that some existing dwellings situated on bush fire prone land may be of an age that 
predates the requirements of Planning for Bush Fire Protection 2006.  Consideration needs to be given to 
whether or not these dwellings need to be upgraded to meet Planning for Bush Fire Protection 2006 when 
changing from a dwelling to being used for short-term rental accommodation.   
 
It is understood that Planning for Bush Fire Protection 2006 contains requirements for “holiday lets”, and is 
being reviewed and updated in regard to short-term rental accommodation.  It is therefore considered that 
draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019, in relation to short-
term rental accommodation as complying development, should include a requirement for compliance with 
the updated Planning for Bush Fire Protection 2018 and this document should come into effect at the same 
time as the framework commences . 
 
Flooding 
 
Clause 13(i) of draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019 
provides for the carrying out of short-term rental accommodation as complying development on flood 
control lots.  It states: 
 
(i) in the case of the dwelling being situated on a flood control lot, the development meets the 

requirements of clause 14, and 
 
Clause 14 Requirements for complying development on flood control lots 
 

(1) For the purposes of clause 13(1)(i), the development must not be carried out on any part of a flood 
control lot other than a part that the council or a professional engineer who specializes in hydraulic 
engineering has certified, for the purposes of the issue of the relevant complying development 
certificate, as not being any of the following- 
 
(a) a flood storage area, 
(b) a floodway area, 
(c) a flow path, 
(d) a high hazard area, 
(e) a high risk area. 

 
The Policy defines ‘flood control lot’ to mean “a lot to which flood related development controls apply in 
respect of development for the purposes of industrial buildings, commercial premises, dwelling houses, 
dual occupancies, multi dwelling housing or residential flat buildings (other than development for the 
purposes of group homes or seniors housing).” 
 
Clause 14 would prevent any dwelling to be used for short-term rental accommodation to be sited on land 
at or below the 1 in 100 year flood level (flood planning level for Hawkesbury, where flood related 
development controls are applied) as, if below the 1 in 100 year flood level, the land would be within a 
flood storage area. 
 
In most instances, guests will not be aware of whether or not a property may be subject to flooding and to 
what extent during a particular flood event.  Whilst a short-term rental accommodation building may be 
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located above the 1 in 100 year flood level, the land may become isolated in a 100 year flood event or 
smaller. As a result, consideration should be given to a requirement for the provision of: 
 

 a flood warning sign to be installed within the dwellings in a prominent place advising that the area is 
subject to flooding;  

 

 information as to the extent of flooding and evacuation information, such as evacuation routes and at 
what point do they need to leave so as not to become isolated. 

 
Consideration should also be given to how guests will be informed of a flood or bush fire emergency,  
and the responsibility, if any, of the host in informing their guests of an emergency situation, or in the case 
of bushfire prone areas the maintenance of the property (landscaping, asset protection zones, building) in 
accordance with any conditions of development consent relating for bush fire protection. 
 
It is therefore recommended that the Department of Planning, Industry and Environment and Department 
of Customer Services be requested to consider: 
 

 the wording of Clause 13 of draft State Environmental Planning Policy (Short-term Rental 
Accommodation) 2019 to include the use of dwellings in rural and environmental zones for short-
term rental accommodation that are situated on bush fire prone land and do not have a reticulated 
water supply; 

 

 the requirements of Planning for Bush Fire Protection 2018 in relation to the proposed requirements 
for short-term rental accommodation; 

 

 the consequences of using existing older dwellings that have not been constructed in accordance 
with Planning for Bush Fire Protection and are to be used for short-term rental accommodation and 
how these are to be managed; 

 

 emergency management measures for flooding and bushfire prone areas under the draft State 
Environmental Planning Policy and/or the Code of Conduct, and include a requirement for warning 
signs and evacuation plans for flooding and bush fire events. 

 

 a hosts responsibility in advising guests of an emergency situation, and of maintaining a property for 
bush fire protection in accordance with any development consent for the dwelling. 

 
The definitions within draft State Environmental Planning Policy (Short-term Rental Accommodation) 2019 
for ‘flow path’, ‘high hazard area’ and ‘high risk area’ make reference these items being “identified in the 
council’s flood study or floodplain risk management study carried out in accordance with the Floodplain 
Development Manual.”   
 
Recently, the Hawkesbury Nepean Valley Regional Flood Study has been released by Infrastructure NSW.  
As the most up-to-date flood information for the Hawkesbury Local Government Area, particularly in 
respect to flood levels, extent and flood hazards, Hawkesbury Council may adopt the Regional Study for 
floodplain management purposes. In these circumstances the definitions provided in the draft Policy would 
restrict Council to considerations in an outdated study or plan.  As a result it is considered that these 
definitions be amended to read: 
 

Flow path means a flow path identified in a flood study adopted by a council or a council’s 
floodplain risk management study carried out in accordance with the Floodplain Development 
Manual. 

 
High hazard area means a high hazard area identified in a flood study adopted by a council or a 
council’s floodplain risk management study carried out in accordance with the Floodplain 
Development Manual. 
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High risk area means a high risk area identified in a flood study adopted by a council or a 
council’s floodplain risk management study carried out in accordance with the Floodplain 
Development Manual. 

 
It is recommended that the Department of Planning, Industry and Environment be requested to amend 
these definitions as discussed above. 
 
 
Environmental Planning and Assessment Amendment (Short-term Rental Accommodation) 
Regulation 2019 
 
The draft Environmental Planning and Assessment Amendment (Short-term Rental Accommodation) 
Regulation 2019 proposes to introduce provisions that prohibit a dwelling from being used for the purposes 
of short-term rental accommodation unless the dwelling complies with certain fire safety and evacuation 
controls, being the requirements of the Short-term Rental Accommodation Fire Safety Standard. 

 
Officer Comment: 
 
No objection to the proposed Regulation and Fire Safety Standard is raised, as it provides a higher fire 
safety standard for occupants of dwellings used for short-term rental accommodation. 
 
Fair Trading Amendment (Code of Conduct for Short-term Rental Accommodation Industry) 
Regulation 2019 
 
The NSW Parliament passed the Fair Trading Amendment (Short-term Rental Accommodation) Act 2018 
on 14 August 2012, which provided for the introduction of a new mandatory Code of Conduct for short-term 
rental accommodation industry participants. 
 
The draft Fair Trading Amendment (Code of Conduct for Short-term Rental Accommodation Industry) 
Regulation 2019 will declare the Code of Conduct for the purposes of s54B(1) of the Act and support the 
Code’s implementation. 
 
Clause 22C of the draft Regulation also identifies participants that are excluded from the Code of conduct.  
Clause 22C states: 
 
22C Short-term rental accommodation industry participants excluded from code of conduct 
 
 The following classes of short-term rental accommodation industry participants are excluded from 

the application of the code of conduct declared under this Part: 
 

(a) the proprietor or manager of tourist and visitor accommodation within the meaning of the 
standard instrument prescribed by the Standard Instrument (Local Environmental Plans) 
Orders 2006, 
 

(b) the proprietor or manager of a registrable boarding house within the meaning of the Boarding 
Houses Act 2012, 

 
(c) the park owner or park manager of a holiday park within the meaning of the Holiday Parks 

(Long-term Casual Occupation) Act 2002.  
 
Officer Comment: 
 
Under Hawkesbury Local Environmental Plan 2012, ‘tourist and visitor accommodation’ means “a building 
or place that provides temporary or short-term accommodation on a commercial basis, and includes any of 
the following: 
 

(i) backpackers’ accommodation, 
(j) bed and breakfast accommodation, 
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(k) farm stay accommodation, 
(l) hotel or motel accommodation, 
(m) serviced apartments, 
 
but does not include: 
 
(n) camping grounds, or 
(o) caravan parks, or 
(p) eco-tourist facilities.” 

 
It is considered that there is an over-lap between short-term rental accommodation and some forms of 
‘tourist and visitor accommodation’.  For example ‘bed and breakfast accommodation’ and ‘serviced 
apartments’ easily fit into the definition of short-term rental accommodation.   
 
In addition, in the Hawkesbury Local Government Area, ‘bed and breakfast accommodation’ is permitted 
without consent in the Rural, Residential and Environmental zones. 
 
This provides an opportunity for potential short-term rental accommodation participants to opt for ‘bed and 
breakfast accommodation’ to avoid having to comply with the Code of Conduct. 
 
It is Hawkesbury City Council’s experience that ‘bed and breakfast accommodation’ usually result in 
complaints from neighbours due to noise disturbance.  This is due to a number of factors, including: 
 

 owners of the premises not being present; and 

 guest exceeding the maximum number permitted. 
 
This is problematic in terms of compliance action, and if this type of development was included under the 
Code of Conduct it is envisionaged that these situation would be better managed and resolved. 
 
It is therefore recommended that the Department of Planning, Industry and Environment and Department 
of Customer Services be requested to ensure that there is no confusion between the definition of short-
term rental accommodation and the definitions of other forms of tourist and visitor accommodation. 
 
In addition, it is also requested that draft Clause 22C of the draft Fair Trading Amendment (Code of 
Conduct for Short-term Rental Accommodation Industry) Regulation 2019 be amended so that ‘bed and 
breakfast accommodation’ operators are subject to the Code of Conduct.  
 
Code of Conduct 
 
The principle objectives of the proposed Code are to: 
 

(a) set out the rights and obligations of Short-term Rental accommodation industry participants 
(b) provide for resolution of disputes and complaints concerning the conduct of Short-term Residential 

Accommodation industry participants 
(c) outline the compliance and enforcement approach that applies for contraventions of the Code by 

Short-term Rental Accommodation industry participants 
(d) facilitate the oversight of the Short-term Rental Accommodation industry. 

 
The Code of Conduct provides that any complaints, compliance or enforcement with be the responsibility 
of the Commissioner for Fair Trading in the NSW Department of Customer Service. 
However, if a breach of planning law, council is the regulatory authority, Councils will still deal with 
contraventions of the Environmental Planning and Assessment Act 1979, Local Government Act 1993 and 
Protection of the Environment Operations Act 1997. 
 
The Code of Conduct requires the keeping of an exclusion register, which applies to both host and guests 
and are recorded on the exclusion register for five years. The register will be publicly available. 
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Officer Comment: 
 
No objection is raised to content or function of the proposed Code of Conduct. 
 
Proposed Register 
 
Comment is also being sought by the Department of Planning, Industry and Environment and Department 
of Customer Services in respect to the creation of a short-term rental accommodation property register.  
The register could: 
 

 provide planning authorities with data about short-term rental accommodation properties that can 
be used to enforce planning laws 

 draw on the Code of Conduct’s exclusion register to enforce compliance 

 be used as an avenue to raise hosts’ awareness of their obligations under the planning framework 
and relevant strata by-laws. 

 
Officer Comment: 
 
In general, a register of all properties being used for short-term rental accommodation is supported, as this 
would assist in the timely resolution of complaints or compliance action by councils.   
 
However, it is further considered that it should be made mandatory that all properties are on the register, 
and that this should be done through Fair Trading Amendment (Short-term Rental Accommodation) Act 
2018 and draft Fair Trading Amendment (Code of Conduct for Short-term Rental Accommodation Industry) 
Regulation 2019. 
 
Any register should be available to Council to assist in compliance matters. 
 
It is therefore recommended that the Department of Planning, Industry and Environmental be advised of 
Hawkesbury city Council’s support of a register and request that such a register should be mandatory and 
readily available to councils. 
 
Financial Implications 
 
There are no financial implications applicable to this report. 
 
Fit For The Future Strategy Considerations 
 
The proposal is aligned with Council’s long term plan to improve and maintain organisational sustainability 
and achieve Fit for the Future financial benchmarks.  The proposal has no resourcing implications outside 
of Council’s adopted 2019/2020 Operational Plan, which will adversely impact on Council’s financial 
sustainability.   
 
 

RECOMMENDATION: 

That Council endorse the forwarding of a submission, addressing the matters discussed in this report, to 
the Department of Planning, Industry and Environment for consideration in respect to the proposed 
regulatory framework for short-term rental accommodation. 
 
 

ATTACHMENTS: 

There are no supporting documents for this report. 
 

oooO  END OF REPORT  Oooo 
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SUPPORT SERVICES 

Item: 170 

Item: 170 SS - Administration of the September 2020 Hawkesbury City Council Local 
Government Elections - (79351)    

 
Previous Item: 214, Ordinary (29 October 2013) 
 025, Ordinary (26 February 2013) 
 
Division: Support Services 
 

 

PURPOSE OF THE REPORT: 

The purpose of this report is to seek Council's endorsement to engage the NSW Electoral Commission to 
administer the September 2020 Hawkesbury City Council's elections, polls and constitutional referendums. 
 

EXECUTIVE SUMMARY: 

The Local Government Act, 1993 (the Act), provides that council elections including constitutional 
referendums and polls are to be administered either: 
 

 by an electoral services provider engaged by the council concerned, or  

 by the NSW Electoral Commission through an arrangement with the council. 
 
Section 296AA (5) of the Act, stipulates that a council is required to resolve in regard to an arrangement 
regarding the Local Government Elections in 2020 by 1 October 2019. 
 
Council Officers have reviewed Council's options in regard to the administration of the September 2020 
elections.  In light of: 
 

 the changes to the Act which removed the option for the General Manager to administer 
elections; 

 the recent change in the election process; 
 
it is proposed that Council engage the NSW Electoral Commission to administer to 2020 election. 
 

RECOMMENDATION SUMMARY: 

The report recommends that Council enter into an arrangement with the NSW Electoral Commission to 
administer the September 2020 Hawkesbury City Council's elections. 
 

 

REPORT: 

Context and Background 
 
Section 296 of the Local Government Act, 1993 (the Act), provides that Local Government Elections are to 
be administered either: 
 

 by an electoral services provider engaged by the council concerned, or  

 by the NSW Electoral Commission through an arrangement with the council. 
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Section 296A of the Act stipulates how elections may be administered by an electoral service provider 
(refer to Attachment 1 – Local Government Act 1993 - Section 296A). 
 
Section 296B stipulates how elections may be administered by the NSW Electoral Commission (refer to 
Attachment 2  – Local Government Act 1993 - Section 296B). 
Section 296AA (5) of the Act stipulates that a council is required to resolve in regard to an arrangement 
regarding the local government elections in 2020 by 1 October 2019. 
 
Discussion 
 
The last Hawkesbury City Council Local Government Elections were held in September 2016 and were 
administered by the NSW Electoral Commission.  All previous elections since 1995 were also undertaken 
by the NSW Electoral Commission. The next Local Government Elections are due to be conducted in 
September 2020.  The Act stipulates that councils must by resolution no later than 1 October 2019 
determine the manner by which the elections for the local government area are to be administered. Section 
296 of the Act provides that Local Government Elections are to be administered either: 
 

 by an electoral services provider engaged by the council concerned, or  

 by the NSW Electoral Commission through an arrangement with the council. 
 
In previous elections, councils also had the option to administer elections themselves. This option is no 
longer available in the Act. New preference counting rules that will come into effect at the next Local 
Government Elections mean that it will no longer be possible for votes to be manually counted, making it 
impossible for councils to administer their own elections without the assistance of an expert electoral 
services provider. 
 
Council Officers have reviewed the options available.  Below is an evaluation of the respective options. 
 
Option 1 – Council engages an electoral service provider to administer its elections 
 
Currently, there is only one known private service provider that is offering local government election 
services – the Australian Election Company. 
 
The option of engaging a private service provider such as the Australian Election Company has not 
previously been explored by Council.  A survey of a number of councils indicated that the vast majority of 
councils have used the NSW Electoral Commission to administer their elections.  
 
As Council pointed out in its recent submission to IPART on the review of local government election costs, 
the use of private service providers to deliver election services could have a negative impact on public 
confidence.  It could be perceived that the engagement of the provider and the election process itself is not 
as independent and transparent as it would be if the NSW Electoral Commission administered the process. 
 
Option 2 – Council enters into an arrangement with the NSW Electoral Commission to administer 
its elections 
 
Hawkesbury City Council Local Government Elections have been undertaken by the NSW Electoral 
Commissioner since 1995, including the latest election held in September 2016. It is considered that these 
elections have been successfully undertaken by the NSW Electoral Commission. 
 
A successful and independent electoral process is important in any election that may be undertaken.  A 
significant element relating to the successful running of an election is risk management, and it is suggested 
that the best approach is to appoint those with the most expertise and experience in undertaking the 
process, and in this case it is suggested that this is the NSW Electoral Commission. 
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Policy considerations 
 
The matters discussed in this report are subject to legislative provisions. Sections 296AA to 296B of the 
Local Government Act 1993 detail the requirements in regard to the planning for and administering Local 
Government Elections.  
 
Consultation 
 
The issues raised in this report concern matters which do not require community consultation under 
Council’s Community Engagement Policy. 
 
Conformance to the Hawkesbury Community Strategic Plan 2017-2036 
 
The proposal is consistent with the following Focus Areas, Directions and Strategies within the CSP. 
 
Our Leadership 
 
1.1 Local Leadership and effective governance - Provide representative, responsive and accountable 

governance. 
 

1.1.1 Council’s elected leaders will actively connect and collaborate with the community. 
 
1.5 Regulation and Compliance - Encourage a shared responsibility for effective local compliance. 
 

1.5.2 Best practice, sustainability principles, accountability and good governance are incorporated 
in all activities undertaken by Council. 

 
Financial Implications 
 
The matters raised in this report have direct financial implications. Election costs are provided for in 
Council’s Long-Term Financial Plan by way of a restricted Reserve. The current provision is based on the 
cost of the 2016 election, allowing for cost escalation based on CPI movements, as has occurred in 
previous years. 
 
As reported to Council at its meeting on 30 July 2019, IPART has published a draft Report on Local 
Government Election costs, which recommended staged increases to the charges of the NSW Electoral 
Commission to provide election services to councils. 
 
Council has made a submission to IPART, challenging the approach proposed by IPART in the draft 
report. Council has also submitted a motion to the Local Government NSW Annual Conference in relation 
to Council’s opposition to the proposed increase in Local Government Election Charges that were 
recommended by IPART. More specifically, Council’s motion requested that the NSW Electoral 
Commission pricing regime for the 2020 elections be retained and the major changes to the NSW Electoral 
Commission’s services delivery model be brought forward to reduce costs for future Local Government 
Elections. 
 
At the time of writing this report, IPART had not publically released the final report to Minister.  Accordingly, 
the final recommendations in regard to the NSW Electoral Commission pricing that would apply to the 
September 2020 election are not known. 
 
The total cost to hold the September 2016 Local Government election was $334,000, with an additional 
$24,000 being incurred to undertake a referendum. 
 
Council's current Long Term Financial Plan currently has allocated a total of $441,000 for the September 
2020 election. The draft IPART report states that, should the current model for the conduct of elections be 
retained by the NSW Government, the projected costs to administer the 2020 Hawkesbury City Council 
Local Government Election by the NSW Electoral Commission would be $440,000. This is compatible with 
Council's financial estimate and provision. 
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However, as indicated in the draft IPART report, should the Stage 1 recommendations be implemented, 
the costs for the NSW Electoral Commission to conduct the 2020 Hawkesbury City Council Local 
Government Election would increase by $224,000 to $558,000. Council will therefore need to allocate 
additional funds of approximately $120,000.  
 
If Council were to adopt the option of engaging an electoral service provider to administer its elections, a 
quotation would need to be sought. However in the absence of the NSW Electoral Commission pricing 
being available, Council would not be able to assess whether the pricing offered by the service provider 
was competitive.  
 
Fit For The Future Strategy Considerations 
 
As this stage it is unknown whether the proposal is aligned with Council’s long term plan to improve and 
maintain organisational sustainability and achieve Fit for the Future financial benchmarks.  In light of the 
final report submitted to the Minister currently being unavailable, it is unknown whether the proposal to 
engage the NSW Electoral Commission to undertake the 2020 elections has resourcing implications, 
outside of Council’s adopted Long Term Financial Plan. 
 
Conclusion 
 
Under the Local Government Act, 1993, council elections, polls, and constitutional referendums are 
required to be administered by either the NSW Electoral Commissioner, or a private service provider.  
Section 296AA (5) of the Act stipulates that a council is required to resolve in regard to an arrangement 
regarding the Local Government Elections in 2020 by 1 October 2019. 
 
It is recommended that Council enter into an arrangement with the NSW Electoral Commission to 
administer the September 2020 Hawkesbury City Council's elections, polls and constitutional referendums. 
 
 

RECOMMENDATION: 

That the Hawkesbury City Council (“the Council”) resolves: 
 
1.  Pursuant to s. 296(2), (3) and (5A) of the Local Government Act 1993 (NSW) (“the Act”) that 

an election arrangement be entered into by contract for the Electoral Commissioner to 
administer all elections of the Council.  

 
2.  Pursuant to s. 296(2), (3) and (5A) of the Act, as applied and modified by s. 18, that a council 

poll arrangement be entered into by contract for the Electoral Commissioner to administer all 
council polls of the Council.  

 
3.  Pursuant to s. 296(2), (3) and (5A) of the Act, as applied and modified by s. 18, that a 

constitutional referendum arrangement be entered into by contract for the Electoral 
Commissioner to administer all constitutional referenda of the Council.  

 
 

ATTACHMENTS: 

AT - 1 Local Government Act, 1993 - Section 296A. 
 
AT - 2 Local Government Act, 1993 - Section 296B. 
 
 
 
  



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 170 Page 199 

AT - 1 Local Government Act, 1993 - Section 296A 
 

296A Elections administered by an electoral services provider 
 

(1) This section applies to an election administered by an electoral services provider engaged by 
a council. 

 
(2)  The electoral services provider is to appoint a returning officer and a substitute returning 

officer for the election. In the absence of the returning officer, the substitute returning officer is 
to exercise the functions of the returning officer. 

 
(3)  The returning officer is to appoint one or more electoral officials. 
 
(4)  An employee of a council for an area cannot be appointed as a returning officer or substitute 

returning officer for that area. However, an electoral official may be an employee of the 
council. 

 
(5)  A general manager cannot be appointed as a returning officer, substitute returning officer or 

electoral official for any area. 
 
(6)  For the purpose of conducting an election, the returning officer and substitute returning officer 

for an area are entitled to access to any relevant records of the council for the area. 
 
(7)  For the purpose of administering an election, the electoral services provider is to: 
 

(a) appoint the polling places, and 
 
(b) determine the fees payable to the returning officer, substitute returning officer and 

electoral officials. 
 
(8)  For the purpose of conducting an election, the returning officer is to determine any matter not 

provided for by this Act or the regulations. 
 
(9)  Expenses incurred by the returning officer, substitute returning officer and electoral officials in 

connection with an election are to be met by the council. 
 
(10)  The returning officer and the substitute returning officer must not vote at any election that they 

are conducting. 
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AT - 2  Local Government Act, 1993 - Section 296B 
 
296B Elections administered by the Electoral Commissioner 
 

(1)  This section applies to an election administered by the Electoral Commissioner. 
 
(2)  The Electoral Commissioner is to appoint a returning officer and a substitute returning officer 

for each area. The returning officer is to conduct elections on behalf of, and under the 
direction of, the Electoral Commissioner. In the absence of the returning officer, the substitute 
returning officer is to exercise the functions of the returning officer. 

 
(3)  The returning officer is to appoint one or more electoral officials. 
 
(4)  An employee of a council for an area cannot be appointed as a returning officer or substitute 

returning officer for that area. However, an electoral official may be an employee of the 
council. 

 
(5)  For the purpose of conducting an election, the returning officer and substitute returning officer 

for an area are entitled to access to any relevant records of the council for the area. 
 
(6)  For the purpose of conducting an election, the Electoral Commissioner is to: 
 

(a) appoint the polling places, and 
 
(b) determine the fees payable to the returning officer, substitute returning officer and 

electoral officials, and 
 
(c) determine any matter not provided for by this Act or the regulations. 

 
(7)  The Electoral Commissioner, the returning officer and the substitute returning officer must not 

vote at any election that they are conducting. 
 
 
 
 

oooO  END OF REPORT  Ooo 
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Item: 171 

Item: 171 SS - Amendment to Code of Meeting Practice - (95496, 96333, 79351)    

 
Previous Item: 92, Ordinary (28 May 2019) 

41, Ordinary (12 March 2019) 
55, Ordinary (27 February 2019) 
194, Ordinary (31 October 2019) 

 
Directorate: Support Services 
 

 

PURPOSE OF THE REPORT: 

The purpose of this report is to propose amendments to Council’s current Code of Meeting Practice – as 
adopted on 28 May 2019.  The proposed amendments: 
 

 Reflect the proceedings of a recent Councillor Workshop 

 Will facilitate Council making adjustments to the placement and frequency of Council 
meetings over the course of the year 

 Will allow for the gradual migration of Council's current committee structure to a composition 
that aligns more directly with the Community Strategic Plan objectives. 

 
Council’s current Code is based on the recently revised Model Code of Meeting Practice released by the 
Office of Local Government and prescribed on 14 December 2018.  
 
The proposed amendments to the Code of Meeting Practice must be placed on public exhibition for a 
minimum of 28 days, with a submission period of 42 days. 
 

EXECUTIVE SUMMARY: 

In late 2018 the Office of Local Government released its new Model Code of Meeting practice.  The Model 
Code of Meeting Practice was prescribed on 14 December 2018. 
 
At its meeting on 12 March 2019 Council considered a report that proposed a number of variations to the 
Model Code of Meeting Practice.  Council subsequently endorsed the draft Code and resolved to place it 
on public exhibition, with a submission period of 42 days. 
 
At its meeting on 28 May 2019 Council considered a report in relation to the exhibition of its Draft Code of 
Meeting Practice and resolved to adopt it subject to amendments in relation to: 
 

 Members of the public addressing Council  

 Councillors requesting leave of absence 

 Where relevant, the General Manager preparing a report in relation to Mayoral Minutes 

 Voting at a meeting 

 The removal of non-mandatory Clauses 3.15 and 10.9. 
 
More recently, Councillors held a workshop at which time they considered background information in 
relation to Council and Committee meetings, including: 
 

 The current concentration of administrative responsibilities upon a limited number of staff 

 The benefits of having the relevant skills and resources in place to support the work of 
Committees 

 Ongoing State Government actions that have limited the involvement of Councillors in some 
decision making processes 
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 The reduced number of reports being considered by Council under its current twice monthly 
meeting schedule 

 Options for transitioning Council's committee structure over time, to improve the alignment 
between the committee structure and Council's Community Strategic Plan objectives 

 Options for facilitating greater Councillor involvement in a greater range of committee 
activities 

 Upcoming requirements for each council to adopt a Community Engagement Policy 

 Options for amending the Council meeting cycle to better balance workloads between 
Councillor Briefings, Committee Meetings and Council Meetings 

 Options for establishing a more family friendly environment, whereby some meetings are 
scheduled outside school holiday periods. 

 
An amendment to the current Clause 3.1 of Council's Code of Meeting Practice has been prepared. It will 
allow Council to make adjustments to the placement and frequency of Council meetings over the course of 
the year, consistent with the points covered during the recent Councillor workshop. A copy of the current 
and proposed amended version of the relevant clause of Council’s Code of Meeting Practice as located at 
Attachment 1 to this report. 
 

RECOMMENDATION SUMMARY: 

The report recommends that Council approve the amendment to Clause 3.1 of the Code of Meeting 
Practice to allow Council to make adjustments to the placement and frequency of Council meetings over 
the course of the year, and place it on public exhibition, with a submission period of 42 days. 
 

 

REPORT: 

Context and Background 
 
In December 2018, a new Model Code of Meeting Practice was prescribed by Government Gazette. All 
local councils were required to adopt a new Code of Meeting Practice based on the Model within six 
months of that date. 
 
Council staff reviewed the new Model Code of Meeting Practice in comparison with Council’s existing 
Code. A proposed new Code was drafted and reported to Council in March 2019.  
 
The draft Code was placed on exhibition with a submission period of 42 days.  In May 2019 Council 
considered a report in relation to the exhibition of its Draft Code of Meeting Practice and resolved to adopt 
it subject to amendments. 
 
Any further amendments to Council’s current Code of Meeting Practice will generally require a similar 
community engagement process. 
 
Detailed History, including previous Council decisions 
 
At its meeting on 12 March 2019, Council considered a report that described the background of the new 
Model Code of Meeting Practice, the various mandatory and non-mandatory provisions of the new Model 
Code that would have a significant effect on Council’s current meeting practices, and the assessment that 
was undertaken to determine how to incorporate these new provisions into a new, compliant Code of 
Meeting Practice for Council. 
 
During the course of the meeting, Council also resolved to amend the draft Code that was proposed, in 
order to incorporate provisions that would cause all individual votes at Council Meetings (including 
meetings that are closed to the public) to be recorded in the Minutes. This provision was included as 
Clause 11.6 in the updated version of the draft Code that was publicly exhibited. 
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Council resolved to place the draft new Code of Meeting Practice on public exhibition for a period of 28 
days, and seek submissions from interested parties for 42 days. 
 
Public Exhibition 
 
At its meeting on 28 May 2019 Council considered a report in relation to the exhibition of its Draft Code of 
Meeting Practice and resolved to adopt it subject to the following amendments: 
 
1. The subsequent Clauses to read as follows: 
 

 4.2 Members of the public may address Council on any items in the   
 Business Paper, with the public only addressing Council in regard to  
 the Confirmation of Minutes concerning the validity of the minutes. 

 

 5.4 A Councillor’s request for leave of absence from council meetings  
 should identify (by date) the meetings from which the Councillor intends   to 
be absent and the grounds upon which the leave of absence is being  
 sought. 

 

 9.10 If the General Manager considers that a Mayoral Minute submitted for  
 consideration at an ordinary meeting of the Council has legal, strategic,  
 financial or policy implications which should be taken into consideration   by 
the meeting, the General Manager may prepare a report in relation   to 
the Mayoral Minute for inclusion with the business papers for the   meeting at 
which the Mayoral Minute is to be considered by the    Council. 

 

 11.5 Voting at a meeting, including voting in an election at a meeting, is to  
 be by open means with all Councillors who are present in the chamber  
 required to stand in favour of the motion or amendment being voted on.  
 However, the Council may resolve that the voting in any election by  
 Councillors for Mayor or Deputy Mayor is to be by secret ballot. 

 

 The removal of non-mandatory Clauses 3.15 and 10.9 
 
Councillor Workshop 
 
Councillors have since held a workshop at which time they considered background information in relation 
to Council and Committee meetings, including: 
 

 The current concentration of administrative responsibilities upon a limited 
number of staff 

 
At the moment the administrative and logistical responsibilities associated with the 
support of the existing committees sit with a limited number of staff, one staff member 
has responsibility for six of the existing committees. 
 
It is therefore proposed that the responsibilities associated with the support of any new 
committee structure be spread more evenly across the organisation, in areas with the 
necessary knowledge and resources to support them. 

 

 The need to have the skills and resources in place to support the work of 
committees 
 
Council’s structure has remained basically unchanged for a number of years and as 
such Council is yet to secure the necessary skills and resources to support initiatives in 
the more recently identified key areas of heritage, urban design, environment, transport 
and climate change.  Furthermore, where existing resources do exist, they are already 
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fully occupied on day to day operational matters and as such lack the capacity to take 
on additional responsibilities in relation to the support of committees. 
 
Over time the structure of the organisation is being refined to secure resources to 
support future action in the areas of heritage, urban design, environment, transport and 
climate change. 

 

 

 

 

 

 

 State Government initiatives to limit the involvement of Councillors in decision 
making processes 
 
Over the years successive State Governments have taken action to remove Local 
Government involvement in a range of issues.  Most recently the State Government 
introduced mandatory Local Planning Panels to eliminate the opportunity for Councillors to 
participate in the assessment of Development Applications.  This has in turn reduced the 
number of planning related reports being considered by Council. 

 The number of reports being considered by Council under its current twice 
monthly meeting schedule 
 
A review of recent statistics has confirmed that the number of reports being considered by 
Council at each Council meeting has been dropping. 

 Options for transitioning Council's committee structure over time, to 
improvement the alignment between the committee structure and Council's 
Community Strategic Plan objectives 
 
In 2016 and 2017 Council devoted significant time and resources towards the review of the 
Community Strategic Plan.  The Community Strategic Plan was adopted on 28 March 2017 
and includes objectives in relation to Leadership, The Community, The Environment, Assets 
and The Future. 
 
In recognition of this shift in focus, it would be appropriate to commence a gradual transition in 
association with key stakeholders, towards a committee structure that: 

o is more closely aligned to the Community Strategic Plan objectives 

o is based on Terms of Reference – flowing from the Community Strategic Plan and set by 

Council. 

 Options for facilitating greater Councillor involvement in a greater range of 
committee activities 
 
Reducing the overall number of committees will reduce overlaps between committee meetings 
and in the process provide an opportunity for Councillors to participate – both formally and 
informally, in the proceedings of a larger number of committees. 

 Upcoming requirements for each Council to adopt a Community Engagement 
Framework – including a Community Participation Plan 
 
Going forward Hawkesbury City Council decision making will have to include an engagement 
program that is values-based and goal-driven.  A proposed Community Engagement 
Framework is being developed to ensure we deliver a consistent and best practice approach. 
The Engagement Framework will align with the newly inserted Section 402A, of the Local 
Government Act, 1993.  
 
Council must also develop a Community Participation Plan specifically for engagement on 
land use planning. This is due to the Environmental Planning and Assessment Act, 1979 
being amended to require all planning authorities to prepare a Community Participation Plan 
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outlining how they will engage with their respective community in carrying out their planning 
functions. 

 

 Options for amending the Council meeting cycle to better balance workloads 
between Councillor Briefings, Committee Meetings and Council Meetings 
 
Reducing the overall number of meetings will reduce the opportunity for meeting clashes and 
in doing so facilitate a better balance in the workload of Councillors, thereby allowing for 
greater participation. In the process it will also provide an opportunity for Councillors to 
participate in Briefings, Committee Meetings and Council Meetings. 

 

 Options for establishing a more family friendly environment, whereby some 
meetings are scheduled outside school holiday periods 
 
A review of better practices has confirmed that some councils endeavor to schedule meetings 
outside the school holiday periods. This has benefits – increased opportunities for 
participation, reduced financial costs and simpler logistical arrangements for a range of 
participants, including: 

 

o Residents with family responsibilities 

o Existing and prospective elected representatives with family responsibilities 

o Staff who have family responsibilities. 

 
Code of Meeting Practice 
 
Based on the observations and discussions during the course of the Councillor Workshop, it is proposed to 
amend the current Code of Meeting Practice by making Council responsible for setting the placement and 
frequency of Council meetings over the course of the year.  This is a practice that is already in place in a 
number of other councils. As a result it is proposed that the current Clause 3.1, which reads as follows: 
 
3.1 Ordinary meetings of the council will be held on the second Tuesday of every month (except 

January), and on the last Tuesday of every month (except January and December), at the Council 
Chambers, George Street, Windsor.  Meetings shall not be held on the Tuesday directly following 
a public holiday, based on this scheduling.  Ordinary meetings shall commence at 6:30pm and 
finishing at 11pm, unless otherwise resolved by Council.  The chairperson may adjourn the 
meeting for a short break where a meeting has been in session for some time. 

 
be replaced with the following new Clauses 3.1 to 3.5: 
 
3.1  The council shall, by resolution, set the frequency, time, date and place of its ordinary meetings.  

 
Note: Under section 365 of the Act, councils are required to meet at least 10 times each year, 
each time in a different month unless the Minister for Local Government has approved a 
reduction in the number of times that a council is required to meet each year under section 
365A.  

 
3.2 In addition to the meeting cycle adopted, council may resolve to hold additional meetings as 

considered necessary.  
 
3.3 Additional meetings of council convened by resolution of council are subject to the three days’ notice 

rule and must also be advertised in accordance with clause 3.4 of this Code of Meeting Practice.  
 
3.4  Generally, council will recess during school holiday periods.  
 
3.5  Council meetings will generally commence at 6.30pm, but this commencement time may vary for 

particular meetings if the council so resolves. 
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Subsequent to Council's decision in relation to this matter, Council staff can then prepare detailed Council 
Meeting Cycle options for consideration and implementation by Council. Options can range from: 
 

 maintaining a monthly cycle with a single Council meeting each month; to  

 a rolling three weekly cycle of Briefings, Committee and Council meetings that generally fall 
outside the school holiday periods. 

 
Both options are currently in practice in other councils across the metropolitan area. 
 
Council Committee Structure 
 
During the course of the workshop, Councillors also noted some specific points in relation to the current 
structure and operation of the existing committees, including: 
 

 The level of commitment shown by community members to the work of their respective committees 
and the need to respect that commitment going forward 

 The need to involve existing committee members in any change process 

 The current configuration of Council committees, in particular the Statutory and Council initiated 
groups 

 Existing frustration that exists in some instances due to the lack of progress being achieved 

 Benefits of better governance, such as: 
 

o Aligning the committee structure and terms of reference with the Community Strategic Pan 

– Refer Attachment 2 

o The pursuit of consistent, quality and evidence based decisions 

 

 Variation in meeting cycles and frequency which results in clashes in dates, preparation of 
agendas and drafting of minutes 

 Upcoming requirements for each council to adopt a Community Engagement Policy 
 
Based on the observations and discussions during the course of the Councillor Workshop, it  
is proposed to commence a process of working with relevant stakeholders to migrate the current 
Committee Structure over time, to: 
 

 a configuration that is more closely aligned to the Community Strategic Plan objectives 

 achieve a better balance between resources and productivity. 
 
Consultation 
 
The issues raised in the report concern matters which constituted a trigger for Community Engagement 
under Council’s Community Engagement Policy.  
 
The proposed amendment to the current Code of Meeting Practice will have to be placed on public 
exhibition for a period of 28 days, with submissions being accepted for 42 days, as required by Section 361 
of the Local Government Act, 1993. 
 
It is also proposed to commence a process of working with relevant stakeholders to migrate the current 
committee structure over time, to a configuration that is more closely aligned to the Community Strategic 
Plan objectives. 
  



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 171 Page 207 

Conformance to the Hawkesbury Community Strategic Plan 2017-2036 
 
The proposal is consistent with the following Focus Area, Direction and Strategies within the CSP. 
 
Our Leadership 
 

1.5 Regulation and Compliance - Encourage a shared responsibility for effective local compliance. 

 

1.5.1 Undertake Council initiatives within a clear and fair framework of strategic planning, policies, 
procedures and service standards as required under all regulatory frameworks. 

 

1.5.2 Best practice, sustainability principles, accountability and good governance are incorporated 
in all activities undertaken by Council. 

 
Financial Implications 
 
There are no direct financial implications applicable to this report. 
 
Fit For The Future Strategy Considerations 
 
The proposal is aligned with Council’s long term plan to improve and maintain organisational sustainability 
and achieve Fit for the Future financial benchmarks. The proposal has no resourcing implications, outside 
of Council’s adopted Long Term Financial Plan.  
 
 
Conclusion 
 
The matters covered in this report: 
 

 Reflect the proceedings of a recent Councillor Workshop 

 Will facilitate Council making adjustments to the placement and frequency of Council meetings 
over the course of the year 

 Will allow for the gradual migration of Council's current committee structure to a composition that 
aligns more directly with the Community Strategic Plan objectives. 

 
 

RECOMMENDATION: 

That: 
 
1. The Code of Meeting Practice, amended in accordance with Attachment 1 to this report, be placed 

on public exhibition for a period of 28 days, with submissions being accepted from interested parties 
for 42 days. 

 
2. Staff initiate a process of working with relevant stakeholders to migrate the current committee 

structure over time, to a configuration that is more closely aligned to the Community Strategic Plan 
objectives. 

 
 

ATTACHMENTS: 

AT - 1 Draft Amendment to Code of Meeting Practice. 
 
AT - 2 Alignment of the committee structure and terms of reference with the Community Strategic Plan 

(Distributed under separate cover). 
  



ORDINARY MEETING 

SECTION 3 – Reports for Determination 

Meeting Date: 10 September 2019 

 

ORDINARY Item: 171 Page 208 

AT - 1 Draft Amendment to Code of Meeting Practice 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

oooO  END OF REPORT  Oooo 
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SECTION 4 – Reports of Committees 

No Reports of Committees. 
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SECTION 5 – Notices of Motion 

Item: 172 

Item: 172 NM1 - Global Climate Strike - (138882)   

 
 
RECOMMENDATION: 

 

Submitted by: Councillor Wheeler 
 

NOTICE OF MOTION: 

That Council: 
 
1. Notes that on Friday 20 September 2019 there will be a Global Climate Strike called by 

student climate strikers who are calling on all concerned citizens to join massive climate 
strikes and a week of actions.  Strikes will take place in the Sydney CBD and at the 
Springwood Hub. The students , including local students from Macquarie Electorate Student 
Climate Action (MESCA), have three key demands: 

 
a) No new coal, oil and gas projects 
b) 100% renewable energy by 2030 
c) A just transition and job creation for all fossil-fuel workers and communities. 

 
2. Endorses the Global Climate Strike, consistent with its Climate Emergency Declaration. 

 
3. Encourages all Councillors to attend the Global Climate Strike. 
 
 
FINANCIAL CONSIDERATIONS: 
 
There are no financial implications applicable to this report. 
 
 

ATTACHMENTS: 

There are no supporting documents for this report. 
 
 
 
 

oooO  END OF NOTICE OF MOTION  Oooo 
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Item: 173 

Item: 173 NM2 - Passing of Heritage Advisory Committee Member Professor Ian Jack - 
(79351)  

 
 
RECOMMENDATION: 

 

Submitted by: Councillor Wheeler 
 

NOTICE OF MOTION: 

That Council: 
 
1. Places on record the extraordinary contribution Professor Ian Jack made to researching, 

recording and preservation of the heritage of the Hawkesbury and Australia, and extends its 
deepest sympathies to his wife, Jan Barkley-Jack, and his family. 

 
2. Following adoption of this recommendation, observes a minutes silence in recognition of the 

passing of Professor Jack. 
 

BACKGROUND: 

It is with the deepest regret and sadness that I present this Notice of Motion to place on Council’s official 
record our sincere and deepest regret on the passing of an esteemed and highly valued member of our 
community, Professor Ian Jack MA, PhD, FRHistS, FRAHS. 
 
Professor Jack was an Honorary Fellow of the University of Sydney, which he joined in 1961 and Senior 
Fellow at St Andrew's College. 
 
He was the longest serving President of the Royal Australian Historical Society having served in that role 
from 2003 until 2010, and has an extensive publication record. He published extensively in the areas of 
heritage, local history and historical archaeology. He was a co-founder of the discipline of Historical 
Archaeology in the University of Sydney in 1974, and one of the first practitioners of industrial archaeology 
in Australia. Some of Professor Jack’s many publications, journal articles and conservation plans included: 
 

 The Andrew’s Book, 3rd edition 1989, and 4th edition 2013  

 Australia's age of iron: history and archaeology co-authored with Aedeen Cremin. 

 A Colonial scene : the Hawkesbury-Nepean Valley / edited by R. Ian Jack 

 Exploring the Hawkesbury  

 Macquarie’s Towns 

 St Matthew's, Windsor : an Anglican landmark celebrating 200 years co-authored with Jan Barkley-
Jack 

 Local government records and the local historian  co-authored with Terry Kass 
 
Professor Jack was a member of Council's Heritage Advisory Committee for 28 years, beginning in 1991, 
including terms as Chair and Deputy - Chair. He generously provided invaluable advice to Council and the 
community.  He maintained a fierce determination to protect and honour the heritage of the Hawkesbury, 
often when hope was scarce. 
 
He was the author of numerous books and journal articles about the Hawkesbury, past President of the 
Royal Australian Historical Society and the Hawkesbury District Historical Society, member of the National 
Trust, the Heritage Council of NSW and a professional member of International Council on Monuments 
and Sites (ICOMOS). 
 
Professor Jack's legacy is visible throughout the Hawkesbury LGA, including at the Australiana Pioneer 
Village, where he and his wife Jan Barkley-Jack prepared the successful application for State Listing, 
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Hawkesbury Museum and Howe House, his former home Glenroy, and in the on-going fight to save 
Windsor Bridge and preserve Thompson Square. 
 
He is remembered by the current Heritage Advisory Committee as a man of the deepest professionalism 
and integrity; a quiet gentleman with the most extraordinary knowledge and passion, and a great desire to 
educate. He will be greatly missed, and I feel that it is befitting that Council acknowledge the contribution 
that Professor Ian Jack has made to our local and Australia’s community during his lifetime. 
 
 
FINANCIAL CONSIDERATIONS: 
 
There are no financial implications applicable to this report. 
 
 

ATTACHMENTS: 

There are no supporting documents for this report. 
 
 
 

oooO  END OF NOTICE OF MOTION  Oooo 
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QUESTIONS WITH NOTICE 

Item: 174 

Item: 174 Councillor Questions with Notice     

 

 

Questions - 10 September 2019 

# Councillor Question Response 

1 Lyons-Buckett Enquired as to whether Council 
staff can investigate the 
whereabouts of the sandstone 
kerbing from Thompson Square, 
And if we know if the sandstone 
kerbing was salvaged, if yes, where 
is it being stored and is it under 
appropriate security. 

The Director Infrastructure Services 
advised that Council was storing 
sandstone blocks, removed from 
Thompson Square. This material is 
stored at a Council owned site and 
consists of 76 lineal metres of 
stone. Originally 88 lineal metres 
was delivered by RMS contractors, 
and 12 lineal metres was 
subsequently taken back for reuse 
at Thompson Square. The 
arrangement to store the stone on 
behalf of RMS was made to ensure 
that any stone removed was 
retained for reuse where possible. 
Should any stone not be ultimately 
reused Council will seek to identify 
appropriate reuse of the stone for 
repair/renewal in the Thompson 
Square precinct. 

 
 
 

oooO  END OF REPORT  Oooo 
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